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1. Uto Takoe
KOHCTUTYLUA?



YTo Takoe KoHcTUTYLMA

KOHCTVITYUVIH ~ (nar. constitutio) —
YCTaHOBMNEHNE, YCTPOICTBO

KoHCTHTYIMS !
Poccuiickoii | KOHCTUTYUMA — OCHOBHOM
(De,uepauml 3akoH rocyaapcTaa.

Onpepenser:

*  YCTPOWCTBO rocyaapcTea

* OpraHbl rocygapcTeBeHHOU
BNacTu
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| Moaockea, 2001

* TI'MMH. rep06. conar n cronuuy




U

CrnocoOnl
NPpUHATHUA

1

13

KOHCTUTYLInA ==
POCCUMMUCKON B
®EQEPALIMA

4

- KOHCTUTYLIHOHHBIM COOpaHueM
- KousentoMm (CIIIA)

- YupeauTenbHbIM cobpaHuem

(Uramus, Uugus)

- [lyrem pedepenayma (DpaHijug,

Wcnaunus, Poccusn)

- KoHcTuTyLus MmoxeT ObITh

OKTPOHUPOBaAHA4, T.€.BBEAEHA
OAHOCTOPDOHHHMM dKTOM MOH4pXa W/

npe3sugenTa (Mpan, Adrasucran).



2. Buapl
KOHCTHUTYIHH.



*» Iaeosiornueckue (B TOTAJIMTAPHBIX CTPaHAX);

» KoHCTUTYIIMHM BJIACTH (3a/1aUa: paciupegeeHue
BJIACTHBIX (PYHKIUN 1 mosHOMouuii) — CIIIA,
®pannus, Poccus;

» KoHCTUTYIIMM UejIOBeKa (B IIeHTPe HUX CTOUT
yeJIOBEK, ero HeoTheMJIeMbIe IIPpaBa U CBOOOIbI) —
Uranus, OPI', Anonus.



3. 3HaAUYeHH e
KOHCTUTYIIHH.



SHAYEHUE KOHCTUTYIIUMA
(ropyMUecKHe CBOMCTBA)

ie BBICTYIId€T B Ka4deCTBe€ OCHOBHOI'0O 3dKOHAd

rocyAapcTBa;

e 00/1ajaeT BbICIIIeH IOPUAUYECKON CH/I0OH
(ropuaUUYecKoe BepX0OBEHCTBO);

®* BbIIIOJIHAET POJIb 0OCHOBbBI BCeH HpaBOBOﬁ
CHCTEeMbI CTPAHBI,

e cTAOM/IBHA.

NHoraa K cBoMcTBaM (YepTaM) KOHCTHTYIHH
OTHOCAT M pyrue Npu3HakKv — JIESTHTUMHOCTb,
[IpeeMCTBeHHOCTb, IIePCNIeKTHBHOCTD,




3uauyenue Koucrurymuu PO 1993 r.

3aJ10skeH (pyHIaMeHT HOBOM 0OIIeCTBEHHO-
OKOHOMMYECKON CHCTEeMBbI, OCHOBAHHOM HAa
YACTHOM COOCTBEHHOCTH, PHIHOYHBIX
OTHOIIIEHUAX, JeMOKpaATUYEeCKUX IIPUHIINUIIAX,
yBasKeHHHU IIpaB YeJIOBeKa




4. KOHCTUTYLIMOHHOE
IIPaBo.



KoHcTuTyumoHHoe npaBo (KI1) - BeayLas otpacnb pOCCMUCKOro npasa.

KI1 — 910 COBOKYNHOCTb NPaBOBbIX HOPM, OXPaHAILLMX OCHOBHbIE Mpasa
n cB00OAbLI YenoBeka U yuypexaarlmX B 3TUX LEMSAX OMpeaeneHHy
CUCTEMY rocyaapCTBEHHON BNacTu.

Kl perynupyet u 3akpennser cneayoLine BaxHenLumne o0LLeCTBEHHbIE
OTHOLLEHMS:

- OCHOBbI KOHCTUTYLIMOHHOTO CTPOS

- OCHOBbI NPABOBOIO MOMOXEHUSA NMUYHOCTH

- henepaTMBHOE YCTPOUCTBO rocyaapcTBa

- cuctemy heaepanbHbIX OPraHOB rocyjapcTBEHHON BNacTy
-OCHOBbI MECTHOIO CamMoynpaBreHUs

IcToYHUKM KIT:
KoHcTuTyumnsa PP, deaepanbHble KOHCTUTYLMOHHbIE 3aKOHBI, (hefepanbHble
3aKOHbI, JOrOBOPbLI, Aeknapauuun, akTel nanat ®egepansHoro Cobparusi PO,
vkasbl [MpesnneHTa P® noctaHorneHns MNoaputensctra PO u np.




HEeHHUA U
thaKThbi

EcTb CTpaHbl, KOHCTUTYLMM KOTOPbIX BbIFMAGAT HE COBCEM
0bblyHO (C TOYKM 3peHus onbita BonblumHcTBa rocyaapcrs). K Ta-
KMM CTPaHam OTHocUTCS, Hanpumep, Benukobputanua. Mo dop-
Me KOHCTUTYUu BenukobpuraHuu cnaraercss u3 fByX 4acten —
MMCAHOM U HENWUCAHOM.

[ucaHas yacTb He NPepCcTaBnaeT Kakou-nbo ynopsao4eHHoN
cuctembl. CTaTyapHylo OCHOBY KOHCTUTYUmuM Benukobpuranuu co-
CTAaBNAIOT TaKMe PA3HOBPEMEHHO NPMHMMABLUMECH aKTbl, Kak Be-
nukas xapTus sonbHocten 1215 r., Xabeac kopnyc akt 1679 r.,
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Bunne o npasax 1689 r., 3akoHbl o napnamente 1911 v 1949 rr.,
BectmuHctepckun cratyt 1931 r., AKTbl O HapOOHOM NpencTaBu-
tenbctee 1949, 1969 v 1974 rr. u ppyruve pOKymeHTbl. [akux po-
KYMEHTOB HAaCYMTbIBAETCS OKONO YeTbIpex ThICAY, U MUX YMCNo no-
CTOSHHO YyBENU4YUBAETCA.

[pyras 4acTb KOHCTUTYUMU ABNAETCA HEMNUMCAHOW, T. €. He 3a-
hUKCHMPOBAHHOM B Kakux-nubo ropuanyeckux nokymeHrtax. Mo 3Ha-
YEHUIO COAEPXKALUMXCA B HEM HOPM 3TO — BAXKHEWLLAs YacCTb KOH-
ctutyumm. OB6bidaM mMnu Tak Ha3bliBaeMble «KOHCTUTYUMOHHbIE CO-
rnaweHus» npeacTaBnsatoT CNOXHMBLUMECSH Ha NPaKkTuke
obbiKHOBEHMA, HE nonb3yrowmecs cypebHon 3awmton. B mx umcne
MOXHO Ha3BaTb POPMHMPOBAHME NPAaBMTENbCTBA NUOEPOM MONUTH-
yeckon naptuu, umerowen BonbwmHcTeo mect B [lanate obuwmH.
Takum e obpa3om YCTAHOBMEH MHCTUTYT NAPNamMeHTCKOM OTBeT-
CTBEHHOCTU MUHUCTPOB. OcyLiecTBneHne KOPONEBCKMX npepora-
TMB PEerynupyeTtcs TakXe cnouswmmucs obbivasmu. MNogobHoe
ceoeobpasme KOHCTUTYUMM OEenaeT ee rnoyYTM eauMHCTBEHHOW B CBO-
em poge (B. A. Maknakos, npasoseg).



5. KOHCTUTYIIMOHAJIM3M



KOHCTUTYUUOHa/IN3M

KOHCTUTYUMOHaJZIN3M - YyuyeHUue O KOHCTUTYyLUun
KaK 06 OCHOBHOM UHCTPYMEHTE MNO/INTUUYECKON
B/1acTW.

KOHCTUTYLUUOHa/IN3M — NOJINTUYECKaS
cucrtemMa, onuparlaacs Ha KOHCTUTYLMIO,
onpepgensouas B3aMOOTHOLLIEeHUS
rocygapcrtBa U rpaxaaH.




KoHcTutyumoHanusm 8 Poccum

B Poccvnm nepBas nonbiTKa €o034aTb COCAOBHYH)  KOHCTUTYLMIO,
OrpaHNYMBalOLLLYIO camoeprKaBHYyH BNACTb NocpeacTBOM
npeacTaBuUTe/IbHOrO OpraHa U Aarouwyi ABOPAHCTBY COC/I0BHbIE NpaBa,
bbina npegnpuHata B 1730 roay B ABMXKEHUM, BO3DYKAEHHOM
BEPXOBHMKAMU. Paa  KOHCTUTYUMOHHbIX  OYHKUMKM  A0/MKHO  Oblio
BbIMONIHATL MAaHMpoBaBweecs YnoxeHue, aAna pa3paboTKM KOTOPOro
EkaTtepuHa |l cozana YN0KeHHY KOMUCCUIO.

Bnocheacresum KOHCTUTYLMOHHbIE NPOEKTbI pa3pabaTbiBanmChb
OKpyKeHmem AnekcaHapa | n agekabpucramu, M3BECTEH TaKxKe MNPOeKT
KOHCTUTYUMOHHOro xapaktepa M. T. Jlopuc-MenmkoBa, noanmcaHHbIN
AnekcaHgpom |l B aeHb ero rmbenn, HO Tak U He BCTYNUBLWKWKA B cuny. B
1905—1906 rogax 6binm nprHATbI OCHOBHbIE TOCYAAPCTBEHHbIE 3aKOHbI
Poccnmckon mmnepumun, ©GakTUYECKM CTaBlwMe MepBOM KOHCTUTYUMEN
Poccuu.

OAHAKO pa3BUTME KOHCTUTYLMOHHOro npouecca ©Oblno npepBaHo
deBpanbckon pesonoumen 1917 roga. lNocne cBeprKeHna camoaeprkaBus
npeanosaranocb, YTO HOBYK KOHCTUTYUMIO pa3paboTaeTr YypeamTtenoHoe
cobpaHue, KoTopoe ogHaKo BblN0 pa3orHaHo 6oNblUEBUKAMMU.

B Poccurickon Pepepaummn HeKoTopoe Bpemsa aencrtBoBana KoHCTUTyUMs
PCOCP 1978 ropa ¢ BHeCéHHbIMmM B Heé Cbe3aom HapOoAHbIX AenyTaTtoB
MHOFOYMCEHHbIMM NONPaBKamMMu.




JTO NONEe3Ho
) - D& 4

KOHCTUTYLIMOHHBIM PEXMM MOKOMUTCA Ha Crneayrouwem NpUHLM-
ne: H1M o4MH 3aKOH He MoXXeT 6biITb M3a4aH MHa4Ye, Kak ¢ corna-
cCHMsa HaPOAHOro nNPeAcTaBMTEeNIbCTBA.

loe 3ToT NpuMHUMN YyCTaHOBMEH B 3aKOHOOATenbHOM nopsaake,
Tam HEOrpPaHM4YEeHHOM MNM CAaMOOEPIKAaBHOMW BNACTHU... HET U HE MO-
et 6biTe mecta (M. B. lecceH, agsokar m ny6nuumcr).

* * =

Bons Hapoga ecTb, no)anym, OgMH M3 TexX MO3YHros, KOTO-
PbiM MHTPMraHbl M OecnoTbl BCex BpemeH u Hapogos Haubonee
anoynotpebnanu. OgHu cuMTanu, 4TO 3Ta BONA BbIPa)KaeTcs ofo-
bpeHuem, MCXOQALMM OT OTAErNbHbIX MPOAAMHbLIX NMPUCMNELUHUKOB
BNacTu; Apyrve Buaenu ee B ronocax 3aMHTepecoBaHHoro unu 6o-
A3MMBOrO MEHbLLUMHCTBA; HEKOTOPbLIE [aXKe HaxoaMnM, YTO BONA Ha-
poga Haubonee NONHO NPOSBNAETCA B €ro MONYaHuM M 4TO M3 ca-
MOro hakTa ero NoOBMHOBEHMS POXKAAeTCs MX NPaso nosenesaTth
(A. ge Toksuns, nonuronor).

LY.



Y10 Takoe KOHCTUTYU S

Kakue cymecTrByror
CIIOCOObI IPUHATHSA
KOHCTUTYU MU

Ha3oBuTe H3BECTHBIE BaM
BUIbI KOHCTUTYIIUM.



KakoBa poJib
KOHCTUTYIMH KaK
IIPABOBOI0 IOKYMeHTA

Y10 Takoe
KOHCTUTYIHOHHOE
npaBo?



KakoB CMBICJI IOHATHS
CKKOHCTUTYIHOHAJIM3IM» ?



