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[IOHATUE, MPEAMET U METOA
OAXKAQHCKOro NpaBa

OTAUYME TPAXKAQHCKOrO NpaBa OT
CMEXHbIX OTPACAEM MPABA

[TOUHLLUMBI TPAXKACHCKOTrO MpPABO
CuUctema rpa>XK AQHCKOro npasa



ELLLE CO BpEMEH PUMCKOTO NpPaABA
IOPUANHECKME HOPMBbI, PETYAUPYIOLLLME
OOLLLECTBEHHbIE OTHOLLUEHMS, YCAOBHO
AEAMAMCH HA NMYOAMYHbBIE M YOCTHbIE.
[TO3TOMY MPUHATO PA3AEAEHME BCEM
COBOKYMHOCTU MPABOBbIX HOPM HO fé«j
nyOAMYHOE U YOCTHOE MPABO.
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HYacTHOE MPAaBO OXBATHIBAET OTHOLLUEHMS,
3ATPArMBAOLLLME YOCTHbIE ODOCODOAEHHbIE
MHTEPECHI, BO3MOXHOCTU M HEODXOAMMOCTb
3ALLLMTBI KOTOPbIX OMPEAEAIETCS MX
HOCUTEAIMM BE3 BMELLIATEABCTBA TOCYAQPCTB.
[oaXKAQHCKOE NpaBo PecnybAmki KasaxcTaH
B MOAHOM MEPE OMMPAETCH HO OCHOBHbIE
MPOMHLMMBI YHOCTHOIO NPABA, XOTd MU OTAUMYAETCH
CBOMMM OCODEHHOCTIMM, OTPAXKAIOLLIMMM
COBpPEMEHHOE ODLLLECTBEHHOE U
SKOHOMMYECKOE COCTOIHME CTPAHbI, €€
MCTOPUYECKMN OMbIT M HOLLMOHOAbHbIE
TPOAMLIMM.






3HAYEHME TPAXKACAHCKOTO MPABA B CUCTEME BCEX
OTPACAEM MNPABA PECMYDOAUKM OMPEAEAIETCH, BO -
MNEPBbIX, KAKOYEBOM POABbIO TEX OTHOLLEHMM,
KOTOPbIE IBAJOTCH MPEAMETOM ErO
PENYAUPOBAHMS; BO - BTOPbIX - LLUMPOKOM Ccdoepon
ero NPMMEHEHMUS; B -TPETbMX - EI0 HEPA3PbIBHOM
CB$3blO C 3ALLMTOUN MMYLLLECTBEHHbIX U
HEUMYLLLECTBEHHbIX MPAB M MHTEPECOB AMYHOCTM.
B obLyto cmuctemy npasa PecnybAmkn KazaxcTaH
BXOAAT, MOMMMO TPAXKAAHCKOIO, MHblIE OTPACAM
NPAB - TOCYAQPCTBEHHOE, YTOAOBHOE,
AAMUHUCTPATUBHOE U AP. [PAXKAQHCKOE NPABO
OTAMHOETCH OT HUX CBOMMU OCOODbIMU
MNPM3HOKAMMU, XAPAKTEPUIYIOLLMMU MPEAMET U
METOA PENYAUPOBAHUSA, A TAKXKE
OCHOBOMOAQIAIOLLIMMM MPUHLLMIAMM.




OTAMYME TPAXKAOQHCKOTO MPABA OT CMEXHbBIX OTPACAEN MNPABA
NPOBOAMTCS MO TEM MPU3HAKAM, KOKME ONPEAEAIIOT MOHATME
U CNELMAPUKY MOCXKACHCKOTO NpaBaA. Bce oTpOCAM MpaBA, HE
PETNYAMPYIOLLME MMYLLLECTBEHHbIE OTHOLLIEHMS SyFO/\OBHOe
NPABO, AAMUHUCTPATMBHOE, MPOLLECCYAAbHOE) YETKO
OTPAHUYMBAKOTCH OT MOAXKAOHCKOTO MPABA MO MPEAMETY
PETYAUMPOBAHUA. TAOM XE, TAE APYIME OTPOCAM MNPABA
OXBATbIBAIOT MMYLLLECTBEHHbIE OTHOLLIEHMS, PA3ZMEXKEBAHUNE
MNPOBOAMTCH MO METOAY MPABOBOIO PEryAnMpoBaHmsg. O0OLLLOS
PAHMLA ONPEAEAIETCA MO OCHOBHbIM MPM3HAKAM OTAMYUS
4YOCTHOrO OT NYOAMYHOTO NPABA. [1PABOOTHOLLIEHUA, KOTOPbIE
HOCAT MNYOAMYHbIN XAPAKTED M YYACTHUKM KOTOPbIX HOXOAATCH B
HEPOBHOM MOAOXKEHWM, O METOA PETYAUPOBAHMA HOCMUT HE
o0OLLE AO3BOAUTEAbHBIM, A 3AMPELLAOLLMA AMDOO
OO43bIBAIOLLLMM XAPAKTEP OTHOCUTCSA K NMYDOAMYHBIM ( HO HE
PAXXAQHCKMM) MPOABOOTHOLLEHMEM.



3EMEAbHbIE OTHOLLIEHMS, PAHEE MOAHOCTbIO
NOAYMHEHHbIE CAMOCTOATEABHOM OTPACAMU -
3€MEABHOMY MPABY, C PA3PELLEHMNEM
4YOCTHOM CODCTBEHHOCTMN HA 3EMAIO U
BbIXOAOM HQO PbIHOK MPABA 3€MAEMOAb3OBAHMS
NPEBPALLAOTCA B OTAEAbHbIM PA3AEA
OAXKAQHCKOrO npas. [oaXXAAQHCKOE MPpaBO
BCE TAYO>XXE NMPOHUKAET B TOYAOBbIE,
CEMENHDbIE, MPUPOAHO - PECYPCHbIE
OTHOLLIEHMS. BCe 3TO MPOMCXOAMT B PAMKOX
NPOoLLEeCCA TAODAABHOTO PA3AEAEHMS
MNPABOBOM CUMCTEMbI TOCYAQPCTBA HA
NyGAMYHOE MPABO 3ALLUMLLAIOLLLEE
FOCYAQPCTBEHHbIE M ODLLLECTBEHHbIE
MHTEPECHI, M YHOCTHOE MPABO,
obecneympatoLLLEE YAOBAETBOPEHME M 3ALLNTY
YOCTHbIX MHTEPECOB.






[ToA MPUHUMIOAMM TPAXKAOHCKOTO MPABA
CAEAYET NOHMMATL ETO
OCHOBOIMOAQIAKLLME UAEN,
COOOPMYAUPOBAHHBLIE 3OKOHOM UAU
BbITEKAIOLLIME M3 CMBICAQ ETO
NPEeANMCAHNMN, COAENCTBYIOLLIME
MNPOABUABHOMY MOHMMAHMIO COAEPXKAHUS
OAXKAQHCKO - MPABOBbLIX HOPM, UX
AAEKBATHOMY TOAKOBAHMUIO, PA3PELLEHUIO
MPOOTMBOPEUYMM MEXKAY HUMM.




[TOA CMCTEMOUM OTPACAM TPAXKAAHCKOTO
NPABA CAEAYET MOHUMATb HOXOASLLLYIOCS
BO BHYTPEHHEM AOTUMYECKOM CBA3U U
30BUCUMOCTM COBOKYIMHOCTb €€ 3BEHbLEB:
DA3AEAOB, MHCTUTYTOB M HOPM.



KA3aXCTAHCKOE MOAXXAOHCKOE MPAaBO CTPOMUTCH MO
MOAEAM MAHAEKTHOU CUCTEMDbI
(BCEOOBbEMAIOLLIMI), OCHOBbLI KOTOPOM ObIAM
3AAOXEHbI ELLLE B PUMCKOM MPABe, a boAee
LLIMPOKOE MPAKTUYECKOE BOMAOLLLEHME ITA
MOAEAb HOLLUAQ HECKOABKO COT AET TOMY HO3AA B
repMaHCKOM Mnpase. B Pecnybamke KasaxcTaH
NEPBbIM 3BEHOM CUCTEMbI CAYXKAT OOLLIME
MNOAOXEHMS, MPOABUMAQA KOTOPbBIX OMPEAEAIOT KPYT
OTHOLLUEHMM, OXBATBIBAEMbIX IPAXKAAHCKO -
NPABOBbIMKM HOPMAMM, COOTHOLLIEHME STUX HOPM
No IOPUAMNYECKOU CUAE, X AEMCTBUE BO BPEMEHM,
NOOCTPAHCTBE M MO AULLAOM, YCAOBMS MX
AENCTBUTEABHOCTM, TOAKOBAHUE U
OCYLLLECTBAEHME. B 3TOT XXE€ PA3AEA BKAKOHAIOTCH
HOPMbI O BCEX BUAOX TPAXKAAHCKMX NPAB, OO MX
3ALLUMTE, O 3HAYEHUM CPOOKOB B IOAXKACAHCKOM
npase.






B eAMHOU XXEe CUCTEME TPAXAAHCKOTIO
NPOBA MOCAE ODOLLMX MOAOXKEHMM MAET
DA3AEA O CYOBbEKTAX MPOAXAAHCKMX MOAB U
O0A3AHHOCTEN, NX MPABOCMOCODOHOCTU U
AEECMNOCODOHOCTU, MI3BMEHEHUA U
NPEKPALLLEHMSA NMPABOCYDBLEKTHOCTM.
CAeAyoLLMM pa3AEA «BeLHbie npasan. OH
OXBATbIBAET NMOHATUE BELLLHbIX MPOAB,
MPOBOMOYMI CYOBLEKTOB BELLLHbIX MPOAB,
OCHOBOHMS MX BO3HUKHOBEHUS U
NPEeKPALLEHMS, OCODble CNOoCOObI 3ALLLUTHI
BELLIHbIX MPOAB OT HAPYLUEHMM.



