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3aImuTa rpaxaaHCKUX MPaB U OTBETCTBEHHOCTD
B rpaxaanckoMm mpase (cT. 393-419 'K POD)
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(I)OpMI)I MU CIIOCOODI 3AalllIUTbl UMYIICCTBCHHbBLIX U

HEeMMYIIECTBEHHBIX NPaB

3alUTy TPAXKIAHCKUX IPaB OCYIIECTBIISIOT:

i

CyJibl OOIIEeN FOPUCIUKIIMU - PACCMATPUBAET
CIIOpPHBI, B KOTOPKIX, KaK IIPaBUJIO, XOTSA ObI OJHOM
CTOPOHOM SIBIACTCS (PU3NUECCKOE JIUIIO.

apOUTPAKHBIE CYJBI pACCMATPUBAIOT CHOPHI
IJIABHBIM 00pa30oM C y4aCTHUEM IOPHANYECCKUX
WL 1 UHAYMBUAYAJIbHBIX IIPEAIIPUHUMATEICH

TPETENCKUU CYJl HE TOCYAAPCTBEHHBINU CYII, OH
CO3IA€TCSA IIPHU COOTBETCTBYIOIIMX OPraHU3aIMAX




Tpetenckun cya

J14 Tiepeadu sea B TaKOW Cy[ HYXKHO,
YTOOBI CTOPOHBI CIIOPA NPEABAPUTEIILHO
IOTOBOPHUIHUCH, T. €. 3aKJIFOUYUIIN COIIAIIICHUE
(TpeTerckas OTOBOPKA) O Mepeaadye BOZHUKIIETO
MEXKIY HUMH CIIOpa B TPETEHUCKUU CYII.

Jl71s1 pazOuparenbCcTBa KOHKPETHOIO COpa
KaxKJ1as M3 CTOPOH, KaK IPAaBUI0, BEIOMpAET cama
TPCTEHUCKOrO CYNIbIO. /IBa TPETEHCKUX CYIbU

U] /aIOT TpeThero — Ilpecenaresns cocrasa.




Bpen:
v/ MOpaJbHBbIH,
v usnyeckui,

v MarepuaJbHBIM.

Ilox MopaJbLHBIM BpeIoM ITOHUMAETCS
IPpUYNHEHUE (DU3UYCCKUX WM HPABCTBECHHBIX
CTpPaJaHUuN I'PaXKIaHUHY.




Camo3amura — 3TO TaKOU cI1oco0 3aIlnTHhI,
KOTOPBIN IPUMEHSIET HENOCPEACTBEHHO CaMO JIUIIO,
IIpaBa KOTOPOr0 HAPYIICHEI, HE 00paIasch K
rOCyIapCTBEHHBIM OpraHaM.

JIJ1s1 caMO3aIlyThl XapaKTEPHO TO, YTO CYOBEKT
3alIUIIACT ce0s MyTeM (PU3UUECKOTO BO3/ICHCTBUS Ha
HapYIIUTEIS UIH €ro UMYILECTBO.

Ho ganHBINM c1OCO0 3alUTHI UMEET CBOU HPEICIIbI.

CyOBbeKT, IpUMEHSIS KaKOM-JIM0O0 CII0CO0
caMO3allUThl, 00s13aH M03a00TUTHLCS O TOM, YTOOBI DTOT
cioco0 ObLI HE ONACEH JUIA OKPYKAIOIIMX U HE
IIPEBBIIIAT IPEACIIOB, HEOOXOANMBIX JJI CAMO3AIIUTHI.
B yronoBHOM IIpaBe 3TO HA3BIBACTCA HEOOXOIUMOM
00OpPOHOM.




[Ipumep. Xylurad B TEMHOM IIEPEYIIKE HAYaAI
oOmxarh JeBymKy. OHa MPpUMEHHIIA PUEM
Kapard, KOTOPBIM Biajelia B COBEPIICHCTBE, MOCIIE
Yero XYyJIMIaH yhal, 3aTeM BCTaJl U HONBITAJICS
yoeskarb. OJHAKO JIEBYIIKA JOCTaIa U3 CYMOYKHU
IMUCTOJIET U BBICTPEINIIA B XYJIUTaHA, PAHUB €T0.

Camo3aimuTa (HeoOxomumMasi 000poHa) OyaeT

IpUMEHEHHUE IIpreMa KapaTd, a BOT BBICTPE U3
IHICTOJICTA y>KE NpeBbILIeHNe IPe/ie/iIoB
caMo3alMThI (HCOOXOAUMOM OOOPOHHI).
COOTBETCTBEHHO JICBYIIIKa 00s13aHa OyJeT
' BOBMECTHUTDh XYJIUTaHy PacXoibl, CBI3aHHBIC C €TI0
CHHEM, 1 MHBIC TIOTCPHU.




Kpannasa Heo0X0AuMOCTb

Kpaiinsss He00X0IUMOCTDb - CIIOCO0
CaMO3aIlUThI, KOTOPBIU MMPEAIIONATAECT
IPUUYMHEHHUE BPEeAa, HO TOILKO JJISI TOTO, YTOOBI
PEIOTBPATUTH €Ile 00JIe€ CEPhE3HBIN BPEI.




MepsbI olIepaTUBHOIO BO3AEHCTBHUA

Mepsbl oniepaTtuBHOIro Bo3aeucreud B I'11 - aBusgrorcs
CACIKAMM U MPUMEHSIOTCA CyObEKTaMM TaKKE
CaMOCTOSITEIILHO, 0€3 00paIleHus B CY.

Hanpumep, B 10roBope NOCTaBKU CTOPOHBI yKa3all,
YTO IIOCTABIIMK KAXIBIM MECAL IIepeaaeT moxkymnaremato 20
TOHH HE(PTH, a MOKyNaTeldb OIJIa4yhBacT TOBAp Cpaszy IIOCe
nonydeHus. Eme B goroBope OBUIO CKa3aHO, 4YTO €CJIH
MOKyIIaTeIb 3aACp)KUT OIary Oojee 4eM Ha 3 JHS, TO
CICOYIOLIYI NapTHUiO0 He(THU OH OyIeT 00sI3aH OILIATUTh HE
ocJe, a A0 MOJTYYCHHUS.

: [ OTOM I[pUMEpe peub HACT O ICPeBOAC
leI/II(a Ha TIIPEABAPHUTCIBHYIO OIUIaTy BCICACTBUC
TVIICHHOTO HAPYIICHUS.




IloHsiTHE U MPU3HAKHU I'PAKIAHCKO-
IIPABOBOU OTBETCTBCHHOCTH

* Mepbl OTBETCTBEHHOCTH 34 HAPVIIIEHUE
CPAKAAHCKHUX IPAB YU HEUCIIOJHEHUE
CPKIAHCKUX 00S3aHHOCTEH Yallle BCETO
IPUMEHSET CYII.

* PeniieHye cva aBaseTcsl 00s3aTeabHbIM JIIs
Bcex cyObekToB. Ecnu penienne cyna He
[CITOJIHACTCS JOOPOBOJIBHO, €I0 MOYKHO
OJIHUTH MMPUHYAUTEIIHHO.




I Ipu3HaKn OTBETCTBEHHOCTHU:

BCEIrNa HOCUT UMYIIIECTBEHHBIW XapaKTED

(B OTIIMYHE OT YTOJIOBHOTO ITPaBa);

[l OTBETCTBEHHOCTh OIMHAKOBA 33 OJMHAKOBBIC
HApYIICHUS, T. €. pa3Mep U XapaKTep
OTBETCTBEHHOCTH HE 3aBUCAT OT JINYHBIX
KauyeCTB CyObEKTa-HAPYIIIUTEI.

A QTBECTCTBEHHOCTb HOCUT KOMIICHCAIIMOHHBIU
I
\ 1 i; “““j




YciioBus IPUBJICYEHUS K
orBercrBeHHOoCTH B I'11

J17151 Toro 4ToOBI MOTEPIIEBIINM IOy YU
KOMIICHCAIMIO OJTYYEHHOI0 Bpeaa, HE00X0IMMO
HAJINYME COCTABA IPAXKIAHCKOIO MPABOHAPYIIICHUS.

B cocTaB rpa;xaaHCcKoOro npaBoHapylueHusl

BXOJISIT:
IPOTUBONPABHOCTD ACSHUS,
HaJIM4ne Bpeaa (yObITKOB),
NPUYMHHAS CBSI3b MEXKY JIEITHUEM U YOBITKAMU,
BMHA NPUYMHUTENS yiIepoa.




1. IlporuBONIPABHOCTD AEeAHUSA

IIpoTuBONIPABHOCTH JICAHUSA. DTO 03HAYACT,
YTO HAPYILICHbI KAKHUE-TO MOJIOKECHHUS 3aKOHA
1100 moroBopa. Eciu ke Bpea HACTYIIWIL IO
OPUYMHAM, HE 3aBUCAIIAM OT IPUYNHUTEIIS
WJIW KOTOPBIM OH HE MOT IIPEAOTBPATUTE, TO
TaKOW BpeJl HE OVJIET CUMTAThCA




2. Hannuue Bpeaa v yObITKOB

Haanume Bpena M yObITKOB. Iloa BpeaoM ITOHHMMAETCS BCIKOE
yMAJICHHUE JTUYHOTO WJIM UMYIIIECTBEHHOIO OJiara.

Bpen: MopaabHbINA, (PU3HYECKUUA, MATEPUAIbHBIN.

NmyiiecTBeHHbIN BpPed, B OTJIWYHE OT MOPAJIbHOIO, BO3MEIIACTCS
(IpY HATUYUM OCHOBAHUWI) BCETIa U B OJTHOM O0BbEME.

CxkiagpIBaeTCd UMYIICCTBEHHBIN BpEl U3 IBYX COCTABIISIONIUX:
- peajibHbIH yIepo,
- YIyLIIeHHAsI BBIT0/1A.

PeaibHBIN yiiepd — 3TO T€ pacxojibl, KOTOPbIC OBLIN 3aTpPavycHbI
WJIA MOT'YT OBIThH 3aTPady€HBbI JIJIsI BOCCTAHOBJICHUS HMYILIECTBA.

YnyuieHHass BbITOAA — 3TO JOXOJbl, KOTOPHIE MOTEPIIEBINNMN
JIOJDKEH ObUI MOJIYYHWTh, HO HE MOJYYMJI B PE3yJbTare HApYyIICHHUS €ro
pas.

[Io oOuieMy mOpaBWIy TI'pPakJIaHCKO-NPABOBas OTBETCTBEHHOCTH
SABASETCS MOJHOM, T. €. BO3MEIICHUIO MOUICKUT U pealibHbINA yIIepO., u

YIIYIIICHHAS BBITO/IA.




3. IIpM4YNHHO-CJIeACTBEHHAA CBA3b MEKIAY
IPOTUBOIIPABHBLIM JesIHHUEM M YOBITKAMMU

DTO 03HAYAET, 4YTO BPEJ BbI3BAH UMEHHO
TAHHBIM IIPOTUBOIIPABHBIM JICSTHHUEM, T. €.
ABJISIETCS €TO CJICACTBUEM.

B rpax1aHCKOM IIpaBe JOJKEH COOIIOAACTCS
MPETEH3NOHHBIN MOPAI0K.




4. Buna Hapymureas

Buna (B I'll P®) — 510 HENpUHATHE
CyOBEKTOM BCEX MEP, HEOOXOIUMBIX JIJIs1
IpeaOTBPaIlCHUS BPEAOHOCHBIX MOCIEACTBUM.

* COOTBETCTBEHHO CYOBEKT SIBISICTCS
HEBUHOBHBIM, €CJIM B JAHHON KOHKPETHOU
CUTYallMH CHEJIal BCE OT HETO 3aBUCHIIIEE,

TOOBI HUYETO INIOXOI'0 HE CIIYUYHIOCH.




OTBETCTBEHHOCTH 0€3 y4eTa BUHbI

* [1o 001eMy npaBUIy OTCYTCTBUE BUHEI
OCBOOOKIACT HAPYIINUTEIIS OT TPAKIAHCKO-
[IPABOBON OTBETCTBEHHOCTH.

1 uHauBUAYyallbHBIC IPSANPUHUMATEIN, U
IOPUANYCCKHUE JTUIA OCBOOOXKIAIOTCS OT
OTBETCTBEHHOCTH B CJIydae, €CJIM UMejIa MECTO
HemnpeoaomMas cuia (Halmpumep, HaBOJHCHUE,
3EMIICTPSCEHUE, BOCHHBIC JICHCTBUS U T. I1.),

kotopas Ha3bIBaercs B I'Il popc-maxop (1.3
cT. 401 I'K P®D)




* OTBETCTBEHHOCTH O€3 yueTa BUHBI HACTYIIACT €IIE A1 OJHOU
3HAYUTEILHON M0 00BEMY KaTErOpUU CyObEKTOB — JIJIs1
BJIAJCJILLICB HCTOYHUKOB ITOBBIIICHHON onacHocTH (MI10), k
KOTOPBIM OTHOCSITCS, B YaCTHOCTH, COOCTBEHHUKHU
ABTOMOOWIEH, MOTOIIMKJIIOB, TPAKTOPOB U MHBIX CPEJICTB
TPAHCIIOPTA, & TAKXKE CUJIbHOIEHCTBYIOIIMNX SAJIOB,
PAJIMOAKTUBHBIX BEIIECTB, IMKUX JKUBOTHBIX U JIP.

DTH CPEJICTBA HECYT B C€0€ IOBBIIICHHYI ONACHOCTh IS
okpyxaromux. I1oaToMy B 11e14X 3amuThl Okpyxaromux 'K

P® ycranaBnuBaet, uto Baajesneir UI1O oTBedaeT 0e3 yyera
BUHBI.

Bce ciayuau, Korjaa cyoObeKT orBedyaer 0e3 yuera BUHbI,
00s13aTEJILHO JOIKHBI ObITh Ha3BaHbI B 3aKOHE.

Eciu B 3aKOHE COOTBETCTBYIOIIETO YIOMMHAHMS HET, TO
OTCYTCTBHE BHHBI 0CBOOOIUT NPUUMHUTENS Bpeaa OT KaKUX OBl
TO HHU OBLIO ILIATEKEH.




