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AKTYAJIbHOCTD

AKTyanbHOCTb 4AaHHOU TeMbl OOyCcrnoBneHa
TeM, YTO OL€HOYHbIEe MOHATUSA MOTYT
obecneynBaTb OTHOCUTESIbHYHO
CTaOUNBLHOCTL, becnpobenbLHOCTbL
3aKoHoAaTeNnbLCTBA U perynupoBaHus
NpPaBOOTHOLUEHUN, OHN CNOCOOCTBYHOT
AOOCTUXEHUIO 3aKoHoAaTesNIbHOU
3KOHOMMUU, ecriv NPaBUSIbHO UX
ucnonb3oBaTb, TEM CaMbIM, Obner4yaroT
YACHEHMe NpaBoBbIX HOPM rpaxaaHaMmu.



OO0beKT M npeaMeT UCCJIeI0BAHUS

OO0bLeKkTOM uccriegoBaHuUA ABIAIOTCS
oOLecTBeHHbIe OTHOLWEeHUS, CBA3aHHbIle
C Teopven N NPakTUKOU UCMNOSIb30BaHUA

rpaxgaHCKoO-rnpaBoOBbLIX HOPM,
cogepXawmnx oueHOYHbIe MOHATUA.

[MpegmeTOM MccnenoBaHUA ABNAIOTCA
rpaxgaHcKo-npaBoBble HOPMBbI,
coaepiKalime oLeHOYHbIe NOHATUS.



Ilesib BHINYCKHOM KBAJIU(PUKAIMOHHOU
padoThI

Llenbio paboTbl ABNAETCA KOMMNJIEKCHOe
nccrneagoBaHue oUueHOYHbIX MOHATUN
pa3yMHOCTU, AOOPOCOBECTHOCTMU,
CyLWeCTBEHHOCTU B rpaXXaaHCKOM rnpaBe
Poccunckon ®epgepaumm Ha oOCHOBE
AeNCTBYHOLLEero 3akoHogaTesnibCTBa,
NpaBoNpPUMEHNTENbHOU NPaKTUKN U
LMBUITUCTUYECKOU AOKTPUHBI.



3agauu BBIIIYCKHOHA
KBAJIM(PUKANMOHHOU PA0OTHI

nccnegoBaTb MICTOPUYECKUN ONbIT
NPUMEHEHUS OLLeHOYHbIX MOHATUMN
rpakgaHcKoro npasa;

N3YYUTb NMOHATUE, MPU3HAKU U
OCOOEHHOCTM OLIeHOYHbIX MOHATUMN
rpagaHcKoro npasa;

uccneaoBatb BUAbl U Knaccudukauuio
OLIeHOYHbIX MOHATUMU FpaXXaaHCKOro npasa;

OaTb XapaKTePUCTUKY TaKUX OLLeHOYHbIX
NMOHATUN rpaXXaaHCKOro npasa, Kak
«Pa3yMHOCTbY», «400POCOBECTHOCTbLY,
«CYLLEeCTBEHHOCTbY.




BBIBOABI U IIPEII0KCHUS

OueHOYHOEe NOHATUE rpaXX4aHCKoro npaBa - 310
OTHOCUTENILHO onpeaeneHHoe NnonoXxeHuve,
chopmMmynmupoBaHHOE B rpaaaHCKO-NpaBOBOU HOpMe
nyTemM yKasaHusi Hamboree ooLWMX NPU3HaKoOB,
CBOUCTB, Ka4ecTB, CBSI3eU U OTHOLLEHUM
pa3HOOOpa3HbIX NpeaMeToB, ABfIEHUU, AEeUCTBUMN,
npoueccoB, NpeaycMmaTpuBaloLwiee B pamMkKax
copepXaTernbHbIX KpUTEepmeB, YCTAaHOBNEHHbIX
3aKoHoaaTenemM, CaMOCTOATENbHYIO OLLeHKY
npaBonpuMeHnTenem noBeneHns B KOHKPETHOMU
cUTyauum B JaHHOU couuanbLHOU cpeae u B AaHHOEe
BpeMsl C y4eTOM BHYTPEHHEero yoexaneHus.



BBIBOABI H NPeEI0KeHHUSA

[NloHATMe pa3yMHOCTU, Kak OLeHOYHOe NOHSATUE,
ynomuHaetcs B 'K P® npumeHuTenbHO K LeHe
TOoBapa, pacxogam, Mmepam, NpUHMMaEMbIM K
YMEHbLUEHUI YObITKOB, NpeaABNAEHUI0 N3MEHEeHUSA
obcroaTenbcTBa, NOHMMaHUIO UHTEpPECOB
npucoeanHNBLLENCSH K AOroBOPY CTOPOHDI.

OnpepeneHne pasyMHOCTU OTCYTCTBYET.

[10 HacTosLero BpeMeH” NpUHUMNuanbHO BaXKHble
BOMNPOCLI N0 06003Ha4YeHHOM NpPoorieMe He pelLueHbl.
Ucnonb3yemoe B pOCCUMNCKOM NpaBe NOoHATUe
"pa3yMHOCTL" TpebyeT yCTaHOBJIEHUA 3NIeMEHTOB
OUEeHKM (Kputepues).



BBIBOABI U IIPEII0KCHUS

Teopus rpaxxaaHCKoOro ripaBa He BbipaboTana
€eAVNHOro YHuBepcanbHOro onpeaeneHus NOHATUA
AOOPOCOBECTHOCTU, HO TaKMe NONbITKN YY4eHbIMMU-

LuMBUNUCTamMm caenaHbl. B Hayke rpaxgaHCcKoro
rnpaBa BbIOENAIOTCA TakKue npu3HaKku
A00pPOCOBECTHOCTU, KAK YECTHOCTb, UCKPEHHOCTb,
CO3HaTeNIbHOCTb, CTapaTeNibHOCTb, aKKypaTHOCTb
B UCMOJSTHEHNU rpaxXaaHCKO-NpaBoOBbIX
00s13aTenbLCTB.



BBIBOABI U IIPEII0KCHUS

CuTtyauus oCrnoXxHAeTCcs TeM, YTO CNTOXXHO YCTaHOBUTb
yeTKoe copepxaHme rpaHul, oueHOYHOro NOHATUNA
«A00pPOCOBECTHOCTbL», MOCKONbKY AaHHasA KaTteropus
BKI1IOYaeT B ce0S 35IeMeHT CYOBbLEeKTUBHOIO
BOCNPUATUA (OLLeHKWU) TOro Usim MHOro AeucTBuUS

(6be3pencrTeus).

[Mpobnema ycyryonsaercsa Takxke TemM, YTO OLLeHOYHOe
NMOHSAITUE CO BpemMeHeM TpaHcdopmMmupyetcs u
OKa3blBaeTCH BKIIHOYEHHbIM BO BCe Oonbluee Yucrio
HOPMaTUBHbIX MNPaBOBbLIX aKTOB.



BBIBOABI U IIPEII0KCHUS

YKa3aHHy0 npobnemMy HeBO3MOXHO peLunTb
nyTem co3gaHus yHUBepCcanbHOro onpeaeneHus
KaTeropmum «ao06pocoBeCTHOCTbY.

[Mpeanaraem pewatb Nnpoobnemy onpeneneHus
KaTeropum «4oodpocoBeCTHOCTU» NOCPeACTBOM
pa3paboTKM YETKNX KpuTepues onpeaeneHuns
AAHHOIo OLLEHOYHOr 0 NMOHATUA.



l BBIBOABI 1 NPEAI0KCHUSA |

IloHsAiTHE CYIIECTBEHHOCTH HUCIIOJIb3YETCS
3aKOHOJaTeJIeM IPHU OllEHKEe MHOKECTBA
npaBoBbIX ABJEHUU. ToibKO B I'K PD ¢

[HOMOIIBIO 3TOI'0 OLCHOYHOI'0 IMMOHATHUS ACTCH
XapaKTePUCTUKA 0oJiee YeM JeCATKY
KaTeropuii. 1o 1 HUHTEPEC, U HAPYUIEHHE, U
HEA0CTATOK, M 3HAYECHME, U U3MCHCHUE
00CTOATEILCTB, U APYIHE. .
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l BBIBOABI 1 NPEAI0KCHUSA |

3aKOHOAATEJIBbHOI0 3aKPeNJICHUS MOHATHE
CYLIECTBEHHOCTH TAaKKe He HAIILIO,
BIIOJIHE 0YE€BHIHO, YTO OHO
[MOAPA3yMEBAET HEYTO BAKHOE,
OCHOBHOE, 3HAUYNTEJIbHOE. A B
HEKOTOPBIX CJIy4YasiX B 3aKOHE
YKa3bIBAKOTCS JTONOJHUTEAbHBIE
MPU3HAKH CYIIECTBEHHOCTH 110
OTHOHIEHHUI0 K KOHKPETHOMY
[IPABOBOMY SIBJICHHIO. ﬁ




BBIBOABI 1 NPEAI0KCHUSA

IIpo0JieMBbl NIPABOTBOPUYECKOT0 (POPMYJIUPOBAHUSA OLCHOYHBIX
MOHATHI, METOAUKM PA3PadOTKH NPABOBbLIX HOPM C
OLCHOYHOU TePMHUHOJIOTHEH — ITO HE YUCTO TEXHUYECKHUE
npodsemMbl. X paspelneHne BaHO 1JIs COBEPUICHCTBOBAHMSA
3aKOHOJAATEJIbCTBA U YKPEIJICHUA 3AKOHHOCTH B CTPAaHe.

BeipadoTka npaBuJ NpaBoTBOPUYECKOTro (pOpMYIHMPOBAHUS
OLCHOYHBIX MOHATUH HA JOKTPUHAJIHLHOM YPOBHE, 2 PABHO B
AKTaX PEKOMEH/IATEJbHOI0 XapaKTepa, MOKeT MO3UTHBHO
CKa3aThCH HA PUIUKO-TEXHUYCCKOM KA4eCTBE
3aKOHOAATEJbCTBA. OIHAKO 3TOI0 HEIOCTATOYHO, TAK KAK OHH
He OyA1yT HOCUTh 00111€0013aTeJILHOI0 XapaKTepa U MOT'YT
JIETKO UTHOPUPOBATHCH CYObeKTAMM 3aKOHOTBOPYECKOM

neATeJLHOCTH. ﬂ‘ /
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l BBIBOABI 1 NPEAI0KCHUSA |

IlpaBoBoe€ 3aKpeniecHue TAKUX MPaBHJI,
KaK M TPe0OBAHM M, NPEeAbABISIEMbIX K
OLICHOYHOHM TEPMHUHOJIOTUM 3aAKOHA,
AIBJISETCHA HEO0XO0AMMbBIM IIATOM K
NMOBBIIIIEHNI0 KaYeCcTBa
3aKOHOAATEJAbCTBA, a

ohopmiieHHe B BUE (PpeaepabHOro
3aKO0HA OyaeT odecneYynBaTh UX CTPOroe
COOJII0ICHHE. ﬁ



_INACHUDBO 3A
BHUMAHHUE!



