Teopun nponcxoxkaeHuA
NnpaBa .

CylLlecTByeT MHOXXECTBO TEOPUM, 06 BACHSIOLMX NMPOUCXOXKIEHME NpaBa.
CTapeMLume U3 HUX 6blIM Co3AaHbl HECKOJIbKO ThICAY NIET Ha3aj, a
BO3MOYHO, YTO M HECKOJIbKO JIECATKOB TbICAY JIET Ha3a/.




[laTpuapxasibHaa TeopumA

Ee npuBep:KeHLUpbl nosaratT, YTO roCy1apCTBO - 3TO 3aKOHOMEPHOE
NpoJo/I)KeEHME NaTpMapxasibHOM ceMbM. Bnactb npaBuTENs cTpaHbl aHa/I0rMYHa
BJIACTU F/1laBbl CEMEUCTBA, a €€ FpaXkJaHe pacCMaTpPMBAOTCS KaK Y/IEHbI
60/1bLLION CEMbM, FNABOM KOTOPOW M ABASIETCA NpaBuTE/b. M31aBaemMble MM
3aKOHbI J10/13KHbl MCMONHATLCS BCEMM NOAAAHHBIMU, KaK BCE YJIEHDI
naTpuapxasibHOM CEMbM [0JI)KHbI HAXOAMTLCA B NMOC/YLIAHUU Y €€ rnaBbl. ITO
HEeo6X0AMMO A1A obecneyeHna CTabubHOCTMU M NOpsAAKa B rocyapcTBe.
MN3BECTHO, YTO TaKMeE B3r/Nabl pa3BmBas B CBOMX TpyAax ApUCTOTENb.




Teonornyeckasa teopma

~ JTO 0AHa M3 CTapeMLUMX TEOPUMN, B KOTOPOM AAETCS MOMbITKA 06BACHMUTb, KaK
BO3HMK/I0 NpaBo. OHa npeAnosaraeT, YTo NpaBo 6GblI0 AAPOBAHO YE/I0BEYECTBY
borom. Ee CTOPOHHWKM NPUAEPHKMBAIOTCS MHEHMS, YTO CYLLECTBYIOT BbICLUMM
60KeCTBEHHbIM 3aKOH M OCHOBaHHOE HAa HEM €CTEeCTBEHHOE MpaBo, a BCe
HOPMaTUBHbIE aKTbl, MPUHMMAEMbIE 3aKOHOAATENIIMM, AOIKHbI 3TUM HOpMaM
cooTBeTcTBOBaTb. CTOPOHHMKOM 3TOM Teopum 6bin xuswmm B XII-XIII BeKax
®oma AKBMHCKMM. Ho 3Ta Teopus 6blna cos3aaHa 3a[l0/1ro A0 HEro B 06LecTBax
C MHbIMM PE/IMFMO3HbIMM B3rN1A94aMM.




EcTecTBeHHO-NpaBoBadA TeopUA

~ Ee npuBeprkeHLbl NpOTMBOMNOCTABAAT 3aKOHbI, YCTaHAB/IMBAEMbIE
rocy/lapcTBOM, €CTeCTBEHHOMY npaBy. KoHuenums ecteCTBEHHOro npasa
NoApasyMeBaEeT, YTO KaxKblM YEOBEK C MOMEHTA POXKAEHMA HaeNIeH
onpeAeneHHbIMU HEOTbEMIEMbIMM MPaBaMK. ITO NpeXAe BCEro npaBo Ha
*KM3Hb, CBO6O/Y, COLMAJIbHYIO0 CNpaBeA/IMBOCTb, PABEHCTBO, B/laJEHME
YACTHOM COBCTBEHHOCTbIO. Takue npaBa NpUHaA/IeKaT YeN0BEKY OT NPUPOIbI,
a rocy/1lapCcTBO MJIM MHblE 0BLLECTBEHHbIE CTPYKTYPbl HM Y KOFO HE BrnpaBe MX
OTHMMaTb. ECTeCTBEHHbIe NpaBa CTaBATCSA Bbllle 3aKOHOB. /JlaHHasA Teopus
MMEET MHOro 06LLEero ¢ TeosiorMyeckom. OHa HeceT Maen coLmasibHOM
CnpaBeA/IMBOCTU U F'YMaHMU3MA.




NcTopmnyeckaa TeopumAa

~ bblna paspaboTtaHa B Havane XIX B. B FepmaHmn. 310 oAHa M3 NepBbIX TEOPMI
O MPOUCXOXKAEHUM NpaBa, KOTopaa CTasia pacCMaTpMBaTb peasibHO
npoucxogAlme npoLuecchl, B pesyJsibTaTe KOTOPbIX OHO BO3HUKJI0. Ee aBTOpom
ABNAETCSA HEMELKKMM OPUCT U MCTOPUK CaBMHbU (CMYCTS HEKOTOPOE BPEMS
nocsie ee pa3paboTKU OH CTa/l MUHUCTPOM HOCTULUMM NPYCCKOro Kopoas). Mo
MHeHuto CaBMHbM, 3aKOHOAATENIEN Co3aTeNs MU NpaBa cuMTaTb Hesb3sl. OHO
dopMUpyeTCA CaMOornpom3BOJIbHO U ABNIAETCA C/leACTBUMEM Pa3BUTUA HAPOAHOIO
Ayxa. PoxgeHuwe npasa CaBMHbM CpaBHU C NoABJIEHUEM A3blKa. [1paBo
nopoXaaeTcsa CaMMM Hapo4OoM, a yyeHble-npaBoBebl A0/IXKHbI Y/IOBUTb €ro
CYTb M1 BbIpa3suTb €e B PUANYECKMX POPMY/IMPOBKAX. 3aTEM 3TU TE3UCHI
3aKoHoZaTeNb JOJ/IKEH 3acTaBMTb paboTaTb, a A4 3TOr0 UX HE0OX0AMMO
BKJIIOUMTb B 00We0653aTe/IbHble HOPMATMBHbIE aKThbl.




MapKcucTckaa TeopuA

- Ee aBTopamm asnawTca K. Mapkc n ®. JHresbc, a no3xe oHa 6bina npuHaTa B.
JIeHUHbIM 1 ero nocneaoBaTensMm. B cooTBETCTBMM C 3TOM TEOPUEN NPaBO
BO3HMKaeT 04HOBPEMEHHO C roCyapCcTBOM. Ero He06X0AMMOCTb 06YC/I0BAEHA
NosABNEHMEM YACTHOM COBCTBEHHOCTM, pa3de/IeHMEM TPyZa U PacC/I0EHUEM
obLLecTBa Ha Knacchbl C NPOTMBOMNOIOXHBIMU MHTEpecaMK. B Takom ob6LiecTBe npaso
paccMaTpmMBaeTCA CTOPOHHUKAMM TEOPUM KaK roCyAapCTBEHHbIM MHCTPYMEHT,
NMPUMEHAEMbIN ANA YPETrYIMPOBAHMA 06LLECTBEHHBIX OTHOLIEHUK. Mpr 3TOM
NpaBALLMM KACC MCMOJIb3yeT NPaBOBbIE HOPMbI ANS NMPUHYKAEHMS NPeACTaBUTENEN
YrHETEeHHbIX KNacCoB. TaK, N0 MHEHMIO MAPKCMUCTOB, C NMOMOLLbIO MpaBa 3akpenaaeTca
obliecTBeHHOEe HepaBeHCTBO. CylleCTBEHHbIM HEJOCTAaTKOM MApPKCUCTCKOM TEopUM
MOXHO CYMTaTb 3HAYUTESIbHOE MpeyBe/InYeHne CBA3U NpaBa C rocyJapCTBEHHbIM
annapaTtom, 3KOHOMMKOM, KNaCCOBbIM [IE€/IEHWMEM O6LLIECTBA M MEPAMM NPUHYKAEHMA.
CUNbHbIMW CTOPOHAMM MapKCUCTCKOM TEOPMM CeayeT NpU3HaTb MCMOJIb30BaHME
MCTOPUYECKOro Noaxoaa, PacCMOTPEHUE MpaBa Kak CoLMa/IbHOro MHCTUTYTA, yyeT
ero CBsi3u C MaTepPMaIbHOM KMU3HbIO OBLLECTBA M €0 KNAaCCOBbIMM CTPYKTYPaMM.




[lcuxosiornyeckaa TeopmA

~ CornacHo ee NonoXKeHMAM YEJIOBEK HYK/JaeTcA B MpaBe NOTOMY, YTO TaK Jierye
KOHTPOJIMpOBaTb BHYTpEHHME nepexunBaHuA. CTOPOHHMKM TEopUM yberKaeHbl,
YTO KaxKAblM Hapoj 06/1a4aeT COBCTBEHHBIM MHTYUTUBHBIM NpaBoM. OHO
Pa3BMBAETCS B TEYEHME MHOMMX BEKOB M HE 3aBUCMT OT BHELUHWUX BIMAHUM.
[paBoBasA cMcTeMa onpeaeneHHOro HapoJa onpeaenseTca ero
NPaBOCO3HAHMEM M NMPABOBOM KY/IbTYPOMU. TaKoM TOYKMU 3PEHMS
npuaepmanmcb 3. Ppeng m J1. NeTpaxkuukmi.




Coumnonornmyeckasa Teopms

- OHa npoBo3r/sawaeT, YTO UCTOYHMKAMM NpaBa ABAATCA HE 3aKOHbI, @ XM3Hb
OTAE/IbHbIX NHOAEN M 06LLECTBA B LIEJIOM. 3aKOHbI MOTYT JIMLb (DUKCMPOBATb
NMPMHATbIE HOPMbI NoBeAeHUA. BarkHO HE CTOJIbKO CaMO NpaBo, CKOJIbKO €ro
peanusauma. CyaebHble pelleHnsa No KOHKPETHbIM Aenam (NpeueaeHTbl)
CTaBMJIMCb Bbillle HOPMATUBHbIX aKTOB. HegocTaTkaMm Takoro noaxoza
ABNAOTCS TPYAHOCTb B pasrpaHMYE€HMM 3aKOHHbIX M HE3AKOHHbIX AEMCTBUM, a
TaK»Xe npeHebpeKeHne HopMaTMBHO-MPABOBOM 6a30M.




HopMaTUBUCTCKaA TeopumA

- WCTOYHMKOM NpaBa CUYMTaeTCA BONA rocygapcTtea, 3aUKCMpoBaHHasA B
HOpPMaTMBHOM aKTe. Ee ucnosHeHne obecneymBaeTca rocyaapCTBeHHbIMM
Mepamu NpUHyxKaeHuaA. lpaBoBasa cMcTeMa AOJTKHA UMETb MepapXHUUeCKYHo
CTPYKTYpPY B BUAE NMpamMuAbl, BEPLUMHOM KOTOPOM ABASIETCA «OCHOBHAS
HOpMa». Hu3wmMe HOpMbI (A0roBopa, pelleHnsa Cy40B) 3aKOHHbI TOJIbKO B
CJly4ae CoOOTBeTCTBMUA BbICLIMM. CUAbHBIMKM CTOPOHaMM TEOPUM ABAAKOTCA
HOPMaTUBHbIW NOAXO/, MEPAPXMYHOCTb NMPaBOBOM CMCTEMbI, HALLENIEHHOCTb Ha
obecnevyeHue 3akoHHOCTU. Ho oHa npeyBennunBaeT BAUAHME roCcyapcTBa U He
paccMaTpuBaeT coeprkaTe/ibHyl0 YacTb NpaBa (onpeaenAoLLyio npasa U
CcB0O6OAbI YeN0BEKA).




CyluecTtByeT M eanHaA Teopmra?

- Kaxkzaaa U3 pacCMOTPEHHbIX TEOPUI Bbl1a aKTyaslbHa B CBOE BPEMSA U
COOTBETCTBOBAJIa YPOBHIO PAa3BUTUS LMBUIM3ALMMU B ONpeaeeHHYIO SMOXY.
MHorme Teopmm BEPHO OTPAKAOT OT/E/IbHbIE ACMEKTbl BOSHMKHOBEHMSA NpaBa,
HO HE YYMTbIBAOT MHbIE BaXKHble 06CTOATENBCTBA. B pa3Hbix perMoHax 3emam
NosiIB/IEHME MNpaBa UMENIO CBOM 0COBEHHOCTU. MO MHOIMMM BOMPOCaM,
KaCalLUXCS €ero BO3SHMKHOBEHMS, YYEHbIE TaK U HE NPULLIN K 0BLLEMY
MHeHMI0. [o3TOMYy eIMHOM TEOPMM NOSABNEHMS NpaBa Ha CEroAHsALIHEN AeHb He
cyulectByeT. Ho B /11060M C/lydyae eCTb OCHOBAHMA CYMTaTb, YTO MPaBo - 3TO
NPOAYKT pa3BMTHA YeJIOBEYECKON LMBUIM3ALIMM.




