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OcHoBbI KOHCTUTYUUNOHHOrIO,
AAMUHUCTPATUBHOIO lNMpaBa

Tema I.1.
BeeaeHune. OcHoBbI TeOpMKM FrocyaapcTBa M NpaBa



[ ocyaapcTBO-3TO

|. 3TO noAuTMYeCKaa opraHmM3aums obLecTsa,
KOTOpas pacrpoCcTpaHsIeT CBOKO BAACTb Ha BCIO
TEpPpPUTOPMUIO CTPaHbl U €€ HACEAEHME,
PacroAaraeT AA 3TOro crneumnaAbHbIM
annapaToMm YNpaBAEHMUS, U3AAET 0Os3aTEeAbHbIE
AASl BCEX BEAEHUS U ODAaAQET CYBEPEHUTETOM .

2. 3TO NMOAUTMYECKAA OpraHu3aLus, KoTopas
KOHTPOAUPYET AEATEAbHOCTb FPaXKAaH B

obulecTBe.



[ ocyaapcTBO-3TO

3. CMCTeMa OpraHoB, Y4PEXKAEHUM
MHCTUTYAAU3UPOBABLUEMCS, MYOAMYHOM BAACTH,
CAY>KALLMX B PYKaxX orpeAeAeHHbIX COLMaAbHbIX
rpynmn, KAACCOB MaTepMaAbHOMN PM3M4ECKOM
CUAON AASl YCTAHOBAEHUSA U MOAAEPXKAHUSA B
obLLecTBe CUCTEMbI OTHOLLEHUM,
COOTBETCTBYIOLLMX UHTEPECAM AQHHOW Tpynnbl.



[ ocyaapcTBO-3TO

4. ocobas opraHusauusa obuiecTsa,
0bbe AMHEHHOTO OB MMM COLLUAABHBIMM,
KYAbTYPHbIMU MHTEpPECAMU, 3aHUMAIOLL,AS
OMNPEAEAEHHYIO TEPPUTOPUIO, UMEIOLLAS
COOCTBEHHYIO CUCTEMY YNPaBAEHUSA, CUCTEMY
6e3onacHOCTU U obAaaatoLas BHYTPEHHUM U
BHELUHMM CYBEPEHUTETOM.



(4
C OyHKLUM rocyAapCTBa
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[ lpaBOBOE rocyAapcTBO

® [1paBoBOE rOCYAapCTBO - 3TO
rocyAapCTBO, B KOTOPOM OpraHmsauusa u
AEATEAbHOCTb FOCYAQpCTBEHHOM BAACTU B
ee B3aMMOOTHOLLEHUSIX C UHAUBUAAMU U
Mx obbeAMHEHNAMM OCHOBAHa Ha MpaBe U
eMy COOTBETCTBYET.



® CoBpeMeHHas IOpUANHECKAsA HayKa
Ha3blBaeT rpaBoOBbIM TAKOE rocyAapCTBO,
KOTOpoOe BO BCEU CBOEU AEATEAbHOCTH
MOAYMHAETCA rpaBy, PYHKLIMOHMNPYET B
OrpeAeAeHHbIX 3aKOHOM rpaHULax,
obecrneynBas npaBoByrO 3aLUMNLLEHHOCTb
CBOMX FPa>KAaH.



[IpaBOBOE roCcyAapCTBO XapaKTEPU3YIOT CAEAYIOLLME NMPU3HAKMU:

l. BePXOBeHCTBO 3daKOHa, KCBA3aHHOCTb» NroCyAapCTBa 3aKOHOM — BCE
FOCYAapCTBEHHbLIE OpraHbl, AOAXXHOCTHbIE AULLQ, 06LLI.eCTBeHHbIe
06beAMHeHMF|, rpa>xAaHe B CBOEN AEATEAbHOCTM ob6s3aHbI NMOAYNHATDCA
Tpe6OBaHMFIM 3akoHa. B cBolo o4yepeAb, 3aKOHbl B TAKOM TOCYAApCTBE
AOAXHDbI ObITb NMpaBoOBbIMU, T. €..

a) MaKCUMAAbHO COOTBETCTBOBATb NPEACTABAEHUAM 06LLI.eCTBa o
CrpaBE€EAAUBOCTM,

6) NMpUHUMATbCA KOMMNETEHTHbIMU OpraHaMu1, YMOAHOMO4Y€HHbIMAX Ha TO
HAapPOAOM;

B) MPUHMMATbLCSl B COOTBETCTBMU C 3aKOHHO YCTaHOBAEHHOM MpOLLEAYPOM;
) He NPOTUBOPEYUTb HU KOHCTUTYLLMU, HU APYT APYTY. Bce mHble

NMNOA3aKOHHbIE HOPMAaTUBHO MNMpaBOBbIE aKTbl AOAXXHbl U3AABATbCA B
NMOAHOM COOTBETCTBUUN C 3aKOHAMU, HE N3MEHAA N HE OIrpaHUYMNBAA UX.



[IpaBOBOE roCcyAapCTBO XapaKTEPU3YIOT CAEAYIOLLME NMPU3HAKMU:

® 2.CobAoaeHMe M OxpaHa NpaB M cBODOA YeAOBEKA —
FOCYAQPCTBO AOAXKHO HE TOABKO MPOBO3rAACUTb NPUBEP>KEHHOCTb
3TOMY NMPUHLLUNY, HO U 3aKPenUTb GYHAAMEHTaAbHbIE NpaBa
YeAOBeKa B CBOMX 3aKOHaX, FApaHTUPOBaTb UX U PEAAbHO
3aMLLATb Ha MPaKTUKE.

3. MocAepOBaTEABHO NMPOBEAEHHbIN MPUHLMM Pa3AEAEHMUS
BAACTEMN, CO3AAHUE CUCTEMBI KCAEPXKEK U MPOTUBOBECOBY,
B3aMMOOrPaHUYEHUE U B3aUMHbIA KOHTPOAb BCEX BETBEM BAACTM.

4. BzaMHaa oTBeTCTBEHHOCTb rOCYAQpCTBa M MPa*KAaHUHA — 32
HapyLLUeHMe 3aKOHa AOAXKHA 00s3aTEAbHO MOCAEAOBATb
NpeAyCMOTPEHHas 3aKOHOM Mepa OTBETCTBEHHOCTU, HEB3Mpas
MNPpY 3TOM Ha AUMHOCTb NpaBoHapywuTeAs. [apaHTuel aToro
NPUHLMMA BbICTYMNAaeT HE3aBUCUMbIN CYA.



rlPeAI'IOCbIAKaMM CO3AaHUA U (I))’HKLI.MOHMPOB&HMH NMpaBoBOro
rocyAapcrtBa (MHOI'Aa MX Ha3bIBalOT €ro OCHOBaMM) ABAAIOTCA.

|) Nnpou3BOACTBEHHbIE OTHOLLEHUS, OCHOBaHHbIE Ha
MHoroobpasunmn ¢opm cobcTBeHHOCTH, cBOHOAE
NpeANPUHUMATEABCTBA.

2) peXKMm AE€MOKpaTUM, KOHCTUTYLLMOHAAM3MA U
NMapAamMeHTapu3ma, CyBepeHUTET HapOAQ, MpeAOTBpaLLeHME
MOMbITOK Y3yprauun BAACTH;

3) BbICOKUI YPOBEHb MOAUTUHYECKOIO U MPaBOBOro
CO3HaHUSA AIOAEN, MOAUTUYECKOM KYAbTYPbl AMMHOCTU U
obu,ecTBa, NTOHMMaHUE HEOBXOAMMOCTU CO3HATEAbHOIO
y4acTus B YNPaBAEHUU FOCYAAPCTBEHHbIMU U
obL,ecTBEHHbIMU AEAAMU;



rlPeAI'IOCbIAKaMM CO3AaHUA U (I))’HKLI.MOHMPOB&HMH NMpaBoBOro
rocyAapcrtBa (MHOI'Aa MX Ha3bIBalOT €ro OCHOBaMM) ABAAIOTCA.

4) co3paHue BHyTpPEHHE €AMHOM U HEMPOTUBOPEYUBOM
CUCTEMbI 3aKOHOAAQTEAbCTBA, KOTOPasi TOABKO U MOXKET
obecneynTb AEMCTBUTEABHOE YBaXKEHUE 3aKOHQ;

5) rpaxxaaHckoe obuLecTBo, T. €. CUCTEMAa OTHOLLEHUM
MEXKAY AIOAbMMU, 0becneymBaioLas YAOBAETBOPEHME UX
HEOTbEMAEMBIX MPaB U MHTEPECOB Ha OCHOBE
camoyrnpaBAeHUs n ceBoboabl. AuLlb
«pa3rocyAapcTBAeHHOe» obLecTBO, cnocobHoe
camMoCTOATEAbHO, 6He3 NoBCEAHEBHOIO BMELLIATEAbCTBA
rocyAapcTBa (YTO M CO3AAET OCHOBY AASl HapyLUEHMUS
MOCA€AHMM 32KOHA), peLlaTh BCTalOWME NepPEA HUM
npobAeMmbl, MOXKeT BbITb coLmaAbHOM 6a3oM NpaBoBOro
rocyAapcTBa.



