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HaunHaTh pacCMOTPEHNE MCTOPHH PAa3BUTHS MPaBa COOCTBEHHOCTH B
Poccuu crieayeT co BpeMEH MosiBIeHHS JIPEBHEPYCCKOTO
rOCYJIapCTBA.

Ha pannem sTarie pa3Butus
JIp€BHEPYCCKOTO TOCyIapCTBa
JIEWCTBOBAIM HOPMBI OOBIYHOTO MpaBa. C
YCUJICHUEM POJIH TOCYAAapCTBa BCE B
OOJIBIIIEN MEPE BO3pACTaI0 3HAYCHUE
3aKOHOJIaTCIbHOM JCSITCIbHOCTH KHS3EH,
MOSBIISIJINCHh IMCbMEHHBIE TTPABOBBIE
TOKYMEHTBI, YETKO OIPEACIISBIINE
MIPUBUJIETUH TOCTIOJACTBYIOIINAX KJIACCOB U
3alUIIABIINE UX UHTEPECHl. OHUM K3
CaMBbIX ITEPBBIX JAOMIECAIIMM 0 HAC
IIPABOBBIM JOKYMEHTOM J[pEBHEPYCCKOIO
rocyJiapcTBa ObLJ1 COOPHUK MPAaBOBBIX
HOPM, Ha3bIBaeMbIl Pycckou [IpaBnon.




Kparkas [IpaBna Bkiirouasga B OCHOBHOM HOPMBI YTOJIOBHOTO ITpaBa U
nporecca. [Ipoctpannas [Ipasna cBumeTenbCTBOBANA O IPOLECCE
AaJlbHEMIIEero pa3BUTUA (DEOTATBHOTO 3€MJICBIAICHUS, YA MHOTO
BHHMAaHHs OXpaHE MpaBa COOCTBEHHOCTH HA 3€MIJIIO U JIPYTOe
umyiiectBo. B Pycckoii IIpaBae He ObLIO crieliaibHBIX CTATEH O
IIpaBe COOCTBEHHOCTH, HO €€ OXPaHe YACIJIOCh OYEHb MHOTO
BHUMAaHM.

Cnocobbl npmobpeternna npaesa cobcreeHHocT no Pycckonm

npasge

Bcneaocteume NpMHATHMA HaceacTea
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B niepuoj pa3apo0I€eHHOCTH OY€Hb
BaXKHOE MECTO B Pa3BUTHUH IIpaBa
COOCTBEHHOCTH M I'PaKJaHCKOIO ITpaBa
BOOOIIIE 3aHUMarOT IICKOBCKas u
HoBropojckas CyHbI€ TPaMOTHI.
OCco0OEHHOCTBIO MMPABOBOM CUCTEMBI
Hogropoja u IlckoBa Obliia 3HaUMTEIbHAS
pa3pabOTKa MHCTUTYTOB I'PAXKJAHCKOTO
mpasa 1o cpaBHeHuo ¢ Pycckou IIpaBaon
U JJOKYMEHTaMH JPYTUX PYCCKUX 3€MeJlb
nepuojaa peogaabHON pa3apoOJIEeHHOCTH.
Tak, 10BOJILHO MOAPOOHO OMPEACTIOCH
BEIIHOE mpaBo. Kpome nmpasa
cooctBeHHOCTH, HOoBropoay u IlckoBy
M3BECTHBI IIPABO MOKHU3HEHHOTO
MOJIb30BaHUS M 3aJI0IrOBOE MPaBO.




[IckoBcKas cyaHas IpaMoTa yaemsiia i ~Gu S
0OJIbIIIOE BHUMAHKUE OXpaHe IIpaBa Rl -
COOCTBEHHOCTH (OTJIMYAsl MPaBO
COOCTBEHHOCTH Ha HEABMXUMOCTbD - 3€MJIS,
_ JIeC, IBOP, PHIOOJIOBHBIM YYacTOK, OT IIpaBa
~ COOCTBEHHOCTH Ha JBHXXMMOE UMYIIECTBO).
& CriocoObI MpuOOpeTEHU ITpaBa

“¥ COOCTBEHHOCTH MOIJIU OBITh PA3HBIMMU:
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B neproa pa3noxkeHHsT KPEIMOCTHUYECKOTO CTPOS M POCTa KaIMUTAJIMCTHYECKUX
OTHOIIICHWM M3MEHEHHE MPABOBBIX HOPM MPECICAOBAI0 IEJIb aJbHEHIIETO
YKpEIIeHUus (PeogaibHO-KPEIMOCTHUYECKOrO CTpos. BmecTte ¢ TeM HEoO0XOoaumo
ObIO YYMTHIBAaTh MHTEPECHl PA3BHUBABIICHCS TOProBOM M IIPOMBIILICHHON
Oypskya3un. B nmepBoi monoBuHE 19 B. 3aKOHOATEIBCTBO B 00aCTH I'PaKJAHCKOTO
IpaBa CTaJ0 pPa3BUBAThbCid 00J€e MHTECHCHBHO, YTO B OIPEACICHHOM CTCICHU
OOBSICHAIOCh YCHUJICHHEM TEMIIOB PA3BUTHS IIPOMBIILICHHOCTA W TOPTrOBJIH. bblia
npoBeacHa odepeaHas nociae CooopHoro ynoxkeHus 1649 roga xogudukamus. K
1835 rogy ObL1 pa3paboTaH M BBeJEH B AciicTBHEe CBOI 3aKOHOB. Jl€MCTBOBABIIICE
Ha TOT MOMEHT TI'PaXXJaHCKOE€ 3aKOHOJATEIBCTBO ObLIO CHUCTEMAaTH3UPOBAHO B 10
toMe CBoOJ1a 3aKOHOB.

3HAQUUTEIPHOEC BHUMAHHWE VYACSIO0Ch B (CBOJE 3aKOHOB YKPEIUICHHUIO IIPaBa
COOCTBEHHOCTH. MMyIllecTBO JACIWIOCH HAa JBWKHUMOE W HEABHKHMOE.
Heasmxnmoe uMyIecTBO NOAPA3ACIIOCHh HA POJIOBOE U «0JIaronproOpETEHHOEY.
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B ct. 262 4. 1 T. 10 CBOs1a 3aKOHOB BIIEPBHIC B PYCCKOM 3aKOHOIATEIBCTBE OBLIO JAHO

nonstue | [PABA COBCTBEHHOCTMU kak ITpdBa
“UCKIOYUTEIbHO M HE3ABUCUMO OT JIWIIA ITOCTOPOHHETO
BJIAJICTh, IOJb30BATHCS U PACIIOPSKATHCS OHBIM

(MMVIIISCTBOM) BEYHO M ITIOTOMCTBEHHO’ . Hapsay ¢ mpasom
CO6CTBCHHOCTI/I 3allMMIIAJIOCH IIPABO 3aKOHHOI'O BJIAJICHMUAI.

B Takom Bujie rpakJJaHCKOE IIPaBO MPOCYIIECTBOBAIO BILIOTH 10 OKTAOPHCKOM PEBOITIOIUM
1917 rona, korzia COBETCKOE TOCYAAPCTBO CTAJIO ITPOBOJAUTH ITOJIUTUKY ““BOCHHOTO
KOMMYHHU3Ma . ETO OCHOBY COCTaBIISIIIA ITPOJOBOJILCTBEHHAS PA3BEPCTKA, MOHOMIOIHS
rocyJapcTBa Ha TOPTOBIIO XJI€00M, HAIIMOHAIX3AIMS HE TOJBKO KPYITHOM, HO 1aXKe CpEaHEH
M MEJIKOM MPOMBIIILIEHHOCTH.
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[Tocne mpunstus Kouctutyuun CCCP 1918
' ToAa HaJaJics IIpolecc KoAu(MUKaIuu IpaBa, B
| TOM YHUCJIE U IpaXKIaHCKOro. IIpuHsaTuro
¥ ['paxnanckoro kogexca PCOCP 1922 roxa
& IpeamecTBoBal npuHATEIN BIIK 22 mas

\

: 1922 roga JlekpeT 00 OCHOBHBIX YaCTHBIX

samuinaeMbix cymamMu PCOCP, koTopbii
| peryaupoBaj 3HAYUTEILHEINA KPYyT
& I'pakIaHCKO-IIPABOBBIX OTHOIICHUH.
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I'K PCOCP paznuyan cOOCTBEHHOCTb:
rOCyIapCTBEHHYI0, KOOIIEPAaTUBHYIO, YacTHYIO. [Ipuye
3eMJIs, HeJlpa, Jieca, TOPhI, )KEIE3HbIE JOPOTH, UX
NepeIBUKHON COCTaB M JIETaTebHBIC alaparbl MOTI
OBITh MCKJTHOUUTEIBHO COOCTBEHHOCTHIO TOCY/IapCTRa.
C oTMEHOI 4aCTHOM COOCTBEHHOCTH Ha 3€MITIO
JIeJICHUE UMYIIIECTBA Ha ABMKMMOE U HEJABH)KUMOE
yrpa3aHsiaock. [IpeameroM yacTHOM COOCTBEHHOCTH
MOIJIM OBITh: HEMYHUIIUIIATU3UPOBAHHBIE CTPOCHHS,
TOPTOBBIC IIPEAMPUATHS, IPOMBIIILICHHBIC
OPEANPHUATHS C YUCIOM pabOYUX HE BBIIIIE
YCTAHOBJICHHOT'O 3aKOHOM KOJIMY€CTBa, OPYIUs
IIPOM3BOJICTBA, ICHHOCTH, HE 3alPEIICHHBIC 3aKOHOM |
IpoJIaske TOBAPHI U APYTro€ UMYIIIECTBO, HE U3BITOE U’
qacTHOro 000pota. COOCTBEHHUKY MPUHAJICKATIO B
npejeaax, yCTAaHOBJICHHBIX 3aKOHOM, TTPaBO BIaACHUS
MOJIb30BaHUSI M PACTIOPSIKEHUS UMYIIIECTBOM.
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ClieayroIluM 3TaIlloM B pa3BUTHH IIpaBa
coocTBeHHOCTH B Poccun ObLIO
MPUHATHE OUepeaHOU KoHcTuTynm B
1936 roxy. Ita KoncTATY LM
yCTaHOBMJIA, YTO SKOHOMHYECKYIO
ocHoBy CCCP cocTaBJsIoT:

_ = COLIMAJIUCTUYUECKAs CUCTEMA XO3AMUCTBA U
COIIMAJINCTUYUECKAas. COOCTBEHHOCTh Ha
OpPYAYsA U CPEACTBA IIPOU3BOACTBA. B
3TOM KOHCTUTYIIUM TaKK€ TOBOPUIOCH
00 OTMeHE YaCTHON COOCTBEHHOCTH 3a
HUCKJIIOUEHUEM MEJIKOTO YaCTHOT'O
X03SMCTBA €AUHOJMYHBIX KPECThSIH U
KyCTapeu.
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TBOoPLY HoHCcTUTYUMHK CCCP!
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o8 nekadps 1961 r. BepxoBHsbiii coBeT CCCP yTBepanii OCHOBBI IPakK/IAHCKOTO
3akoHonareabcTBa Coro3a CCP u coro3HbIX P o |

oB OcHoBax ObUIM CPOPMYIMPOBAHBI TTOT0KEHH:
CTpPaHE CUCTEMY UMYIIIECTBEHHBIX OTHOIICHUH,
oO1ecTBeHHas cOOCTBeHHOCTh.B pazaene OcHO
MOYEPKUBAIIOCH, YTO COBETCKOE FOCYIAPCTBO 5 S .
TOCYJapCTBEHHOIO UMYILECTBA. 3a OTAEIbHBIM ' = S N =
3TOr0 MMYILECTBA, ITOCTYIIABIIETO B X Onepar o ‘ |
HMCTOPHU COBETCKOTO 3aKOHOAATEIbLCTBA JIaBAJIH(
BO3HUKHOBEHUS I'PAXKIAHCKHUX IIPaB U 00S3aHHC
I'paXJIaHCKUX IIPaB.
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Ciieayromym 3TanoM B pa3BUTHH IpaBa cOOCTBEHHOCTH ObLIO mpuHsATHE Koncturyuun CCCP
1977 1., KoTOpasi He TOJBKO 3aKpEIuia rOCIOACTBO COLMAIMCTUYECKOM COOCTBEHHOCTH, HO U
pacmpuiia ee GpopMbl. B 4acTHOCTH, KpOME CYIIIECTBOBABIIMX PAHEE FOCYIaPCTBEHHON U
KOJIXO3HO-KOOTIEPATUBHOM ()OPM COOCTBEHHOCTH, OHA 3aKPEILIsAiIa €Ie OAUH BUJ
COLIMATIUCTAYECKOM COOCTBEHHOCTH — UMYIIIECTBO MPO(PCO3HBIX U MHBIX OOIECTBEHHBIX
OopraHM3aluii, HCOOXOAUMOE UM JJIsl OCYIIECTBICHUS YCTAaBHBIX 3aa4. B 1uuHoM
COOCTBEHHOCTH I'PaKJaH MOTIJIM HAXOAUTHCS TOIBKO MPEAMEThI 00MXO0/1a, IMYHOIO ITOTPEOJICHHUS,
y100CTBA U MOJACOOHOTO JTOMAIIHETO XO3SMCTBA, JKUJION JIOM M TPYIOBBIE COEPEKEHHUS

CTATERN »

COMO3 COBETCHMX
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ECTb
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B niepBrIi niepuon pa3putus (10 1989 r.) rpakaaHckoe
IpaBO XapaKTEPU3YETCs N3MECHECHUSIMH, HE HOPHIBAIOIIUMU C
COLUATIUCTUYECKUMU ITpuHIUIIaMu. llociaenyroree
Pa3BUTHE IIPOUCXOAUT I10]] BO3JACHCTBUEM HAYABILIETOCS
[epexo/ia OT MIaHOBO-PACIPEACIUTEIILHON YKOHOMUKH K
PBIHOYHOM 1 OT TOCYAAPCTBEHHOI'0 MOHOIIOJIN3MA K
MHOT'OYKJIagHOCTH, YTO HEOOXOAUMO OBLJIO 00CCICUMTh
COOTBETCTBYIOIIMMY U3MEHEHHUSIMU B I'PaKJaHCKOM IIPaBe.
DTOT NEPUOJ, XapaAKTEPU3YETCSI BHECEHUEM U3MEHECHU I
IPUHIIMINAIBHOIO XapakTepa.



o3akoH “O cobctBeHHOCTH B CCCP”, mpUHSATHIH B
1990 r., m nmocnenyromme nsMeHeHns: KoHCTUTY1Inn
coJiepKaT O0TKa3 OT MPUHIUIIMAIBHON MO3UIUU
KOMMYHHCTOB I10 ITOBOY OOIIEHAPOIHOM
rOCyIapCTBEHHOM COOCTBEHHOCTH Ha CPEJICTBA
IIPOM3BOJICTBA U IPUOPUTETA TOCYTAPCTBEHHOM
COOCTBEHHOCTH.

oCooctBeHHOCTHh B CCCP BBICTYIIAE€T B BUJIE:
COOCTBEHHOCTH COBETCKHMX I'DaXK]IaH;
KOJUIEKTUBHOM COOCTBEHHOCTH, MPEACTABICHHOM
apEHIHBIMH, KOJJICKTUBHBIMM IIPEATPUSATUIMH,
KOOIlepaTHBaMH, aKIIMOHEPHBIMHU OOIIICCTBAMH U T.
1.; TOCYAapCTBEHHOM COOCTBEHHOCTH, KOTOpas
nOApPa3ACIACTCS Ha: O0IIECOI3HYIO;
COOCTBEHHOCTh pECHYONIMK, KpacB U 00JacTe U Ha
>00CTBEHHOCTh MECTHBIX COBETOB (KOMMYHAJIbHAs ).




oCnenyromui 3akoH “O cooctBeHHOCTH B PCOCP” o1 24 nexadps
1990 r. moIIes 3HAYUTEIBHO TaJIBIIE OOIIECO3HOr0. B HEM
COOCTBEHHOCTb MOAPA3JCISACTCS HA: YaCTHYIO, TOCYIapCTBEHHYIO,
MYHUIMOAJIbHYI U COOCTBEHHOCTDH OOIECTBEHHBIX O0bEIMHEHUI
(opranm3anuii). Pazmep 4acTHOM COOCTBEHHOCTH HE OrpaHUYMBACTCH,
COCTaB €€ OrpaHUYCH TOJIBKO COOOpaKeHUSIMHU 0€30IIaCHOCTH U
MEXKITYHAPOJIHBIMM 00s3aTebcTBaMu. IIpeaycmarpuBaioch
OrpaHUYCHHOE MMPABO YaCTHOM COOCTBEHHOCTH Ha 3€MIIIO.

OnpenejieHHBIN UTOT PA3BUTHA I'PAKIAHCKOIO NMMPaBa 3TOI0
nepuoaa 3to npuHaTve 31 mast 1991 . “OcHoB rpaxaaHCcKoOro
3aKkoHoaareJbcTBa Coroza CCP m pecny0ink”, KoTopbie
[PeaCTABJIAIN CO00M MEPBYI0 KOAMPUKAIMIO IPAKIAHCKOIO IPaBa
B YCJIOBHUSAX MEPEX0a K MHOIOYKJIATHOM PHIHOYHOU YKOHOMMUKE.
Onx Havau aeiicteoBathb ¢ 1 suBapa 1992r.



21 oxkTs0pst 1994 rona I'ocynapcrBeHHast
Jlyma npuHAMaeT NepPBYI0 4YaCTh
I'paxxkananckoro koaexkca P® B koropou
colep:KaTcst 00IIMe MOJIOKEHHA O IPaBe
COOCTBEHHOCTH, 00 00513aTEJILCTBAX U JP., B o
CBSI3M C ITUM OTMEHSIETCH YaCTh
nmoJioxkeHum “OcHoB ...”. C 1 auBapsa 1995
roga nepsas yacrb 'K PD Berynuiia B
cuay. Bceien 3a nepBoi yacTeio 22 1exkadops
1995 roga npuHuMaercsa BTopasi 4acTh
I' paxxaanckoro kogexkca P®, koropas
HaYMHaeT aeidcreoBarhb ¢ 1 mapra 1996 rona
U cooTBeTCTBEeHHO ¢ 1 Mmapra 1996 1. Ha
TeppuTOpuM PD “OCHOBBI IPaXKIAHCKOI0
3akoHoaareJbcTBa Coro3a CCP u
pecnyOoauK” YTPATHJIIM CHJTY.
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