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@ [IpuHiun pasaeneHus BJIaCTEW —3TO CaMbli BAaXKHEUIIAN
KOMIIOHEHT, KOTOpas SIBJISETCSA COCTABJISAIOIIMM JIEMEHTOM
JIIEMOKPATUH, ¥ TAHHBIW ITPUHIIAI 3aKPETUISIETCS OTHOCUTEIILHO BO
BCEX COBPEMEHHBIX IOCYIAPCTB.

® CymecTtByeT nojaooHast HopMa U B KOHCTUTYIIUM  OTIpeIeJICHHOM
CTpaHbl — B COOTBETCTBUHU CO CTAThIMH TOCYIapCTBa
«TOCYIAapCTBEHHAs BJIACTh pPEaIU3yeTCs HAa OCHOBE pa3AciaCHUS
Ha 3aKOHOJIATEIbHYI0, UCIIOJHUTEIIBHYIO U CyAeOHy0». Clenyer
4YTO, HE CMOTpPSI Ha OTCYTCTBHUE CIIEIIMAIBHBIX YKAa3aHUH Ha TO B
3aKOHE, paCCMAaTPUBAEMbIM HAMU MPUHIIUIT BCETJA COUYETAETCS C
CUCTEMOM CHIEPKEK U TPOTUBOBECOB, UTO B CBOKO OUYEPEH
SBJISIETCS TapaHTUEH OT BO3MOKHOM y3ypHaliy BIaCTH OJHUM
rOCYJapCTBEHHBIM OPTaHOM WJIN JIOJKHOCTHBIM JIUIIOM.
Heo0Xx0oauMbIM MHCTUTYTOM JAHHOW CUCTEMBI SABJISCTCS
KOHCTUTYIIMOHHBIA KOHTPOJIb, 00ECIICYNBAIOIINI COOTBETCTBUE
IIPABOBBIX AKTOB KOHCTUTYIIMU CTPaHbI







® OTa mpaBoBasg CHCTEMa B AHINIMK Pa3BUBAIACh ABTOHOMHO, U
OTHOIIEHHUE C €BPONEHCKUM KOHTUHEHTOM HE OKa3bIBAJIA HA 3TO
KOHKPETHOTO BJIMAHUS. AHITIMIUCKUE TMPABOBEIBI 3aXOTEJHU
MOAYEPKUBATh TPAJUIIMOHHYIO CaMOOBITHOCTD U
MPABOIIPEEMCTBO HAIIMOHAJIBHOIO MpaBa. AHITIMICKasl CUCTEMA
IpaBa BXOJAUT B AHITIOCAKCOHCKYIO ITPABOBYIO CEMbIO, KOTOPBIN B
OCHOBHOM SIBJISIETCSI HCTOYHUKOM KOTOPOUW paboTaeT HOpMa,
pa3paboTaHHas CYIbsIMU U XapaKTEPHU3YETCsl B CyJI€OHBIX
IpeleeHTaxX, TO €CTh B CY/ICOHBIX PEUICHUSX IO ONPEICTICHHOMY
KEMCy, KOTOPBHIM 3aTE€M IPUAACTCS BCEM oOsi3aTeNbHas cuiia. Emne
BKJIFOUMTHEILHO, ICTOYHUKOM AHIJIMKMCKOIO IMpaBa SIBJISETCA U
IIPaBO CTAaTyTHOE (3aKOHOAATEIBHOE) OT MapIaMEHTCKOTO
POUCXOXKJICHUS.







TPAKTHKA MPUMEHEHHS
KOHCTUTYLWOHHOMO KOHTPOAB AHFAO
- CAKCOHCKO# MPABOBOW CHCTEMbI

® TepMHHBI «JI1000HCTY, «JI000OM», «JT0OOU3MY», «JT00OHUCTCKAs
NEATEIbHOCThY MOSIBUJIUb Y HAC U3 AHIIMK U AMepuku. B
CTpaHax HAy4YHBIX U UHBIX JUTEpaTypax, a TAaKKe B 3apyOeKHOU
JUTEpaType €CTh W APYyTue ONPEACICHUS JAaHHOTO TOHATHA ,
0COOCHHO, TOBOPST O «IPYMIIaxX AaBJICHUS», «TPYIIAX IO
HHTEpecam».

® JlaHHOE ormpenaencHue, pa3paboTaHHOE AMEPHUKAHCKOM JIUTOU
710001CTOB: «JIOOOMCTHI OHU, MPEKIE BCETO, SIBISIOTCS
AKCIIEPTaMHU B BOIPOCAX TOCYIApCTBEHHOIO YIIPABICHUS -
1000MCCThI 00EeCTIEYNBAIOTCA HH(DPOPMAIIUEH, OTCTAUBAIOT
MOJUTUYECKHUE TTO3UIIMHU 1 3alIUIIAI0T SdKOHOMHUYECKHE,
COIlMAJIbHBIC U CIIelHaIbHbIe «bunocopun». JOMOITHUTEIBHO,
OHHU SIBJISIFOTCS OCHOBHBIM 3BE€HOM CBSI3M C TBOpIIAMHU
MOJUTUYECKUX YyKa3aHUH, OHU OPraHMYECKH BXOAAT B
MIJJAHUPOBAHUE U HCIOJHEHHE COOTBETCTBYIOIIMX KOHIICIITUN
TOCTYDKEHHUS TOJTUTUUECKUX 3a]1a9.







® IlpakThka 1000MCTCKHUX MPABOOTHOIICHUN BO DpaHII UMEET
CBOIO CIIEU(PUKY, U XapAKTEPUCTUKY YKA3aHHYIO B
BO3JICCTBUU «TPYIIIT HHTEPECOBY», MPEICTABICHHBIX
OPEANPUHUMATEIILCKUMHU OOIIIMHAMU, OOIIECTBEHHO-
MOJIMTUYECKUMHA HHCTUTYTaMH, IPEPAKIE BCEro, MPodhCOor3aMu
U C IpyTUMH OOBEIMHEHUSIMU, Ha KypC, pealn3yeMou
3aKOHOJIATEJIbHOW U UCIIOJIHUTENBHON BJACTBHIO, & TAKKE
OCHOBHBIMHM TOJMTHUYECKUMHU HAPTHUSIMHU.

® Oco0EHHOCTh ACATEIBHOCTH J1OOOMPOBAaHUS MO-PPaAHIy3CKU
XapakTepHa CO 3HAYMTEIbHO OOJBIIEH B CPABHEHUHU C IPYTUMU
Pa3BUTHIMU CTpaHaMu EBPOMBI poJibI0O KOTOPOTO TOCYJapCTBa B
pPETYIUPOBAHNN SKOHOMUYECKUX OTHOIICHUWA W BBICIICH
CTEIEHbIO OOOIIECHHS TPUHATHS pPeleHu 1000mcToB. Ha
pealM3ali0 MEXaHU3Ma 3aKOHOJATeJIbHOM BeTBU. Bo dpanuuun
1000MCcTCKass (PyHKUHS JJIATEILHOE BpeMsl Oblia BHE 3aKOHA,
MOTOMY YTO CUMTAJIOCh, WCIIOJIHUTEbHAS BIACTh JOJHKHO
OTCTaWBaTh TOJILKO OOIICHAIIMOHAIBHBIE UHTEPECHI W IpaBa.
Tonbko ¢ Hayana 1980-X rog0B K IETUTUMHOMY JIOOOUPOBAHUIO
MHTEPECOB JIFOJEH CPEU 3aKOHOAATEIIEN TTOSIBIISIETCS UHTEPEC.




[leATeNIbHOCTb OpPraHoB
KOHCTUTYLUMOHHOIr0O KOHTpPOJ1A B
3apyo6eXKHbIX CcTpaHax




[leATe/IbHOCTb OpPraHoB
KOHCTUTYLUOHHOIro KOHTpPOJIA B
3apyo6eXKHbIX CcTpaHax

® [MpaBMabHOE M 3aKOHHOE (YHKLMOHUPOBAHUE
KOHCTMTYLIMOHHOIO KOHTPOJIS B 3apy6eXKHbIX
CTpaHax, 06blYHO oObecrneynmBaeTcs MNpPeE3nJEHTOM M
OpraHaMM rocyAapCTBEHHOM BnacTu. K opraHam,
BbIMOJIHAOLMM KOHCTUTYLIMOHHbIM  HaZA30p,
OTHOCATCS:

® 1). O6wme 1 YyacTHble HecneymaamsmpoBaHHbIE
OpraHbl KOHCTUTYLUMOHHOIO HaZ30pa: raaBa
rocyaapcTBa, NpaBUTE/IbCTBO, NAPJIAMEHT,
OMOY/CMEH;

® 2). CneynannsmpoBaHHble MHCTUTYTDI
KOHCTUTYUMOHHOI0 Haj30pa B KayeCcTBe OpPraHoB
KOHCTUTYLUMOHHOIO HaZ30pa (KBa3ucygebHble
OpraHbl);

® 3). CyaebHble UHCTUTYTHI;




AHIJIO — CAKCOHCKASI NPaBOBasi CUCTEMAa U ee
PoOJib B 00ecie4eHUH KOHCTUTYIHMOHHOIO
KOHPO0JIs1




AHIJIO — CAKCOHCKASI NMPaBOBasi CUCTEMa U ee
PoOJib B 00ecIe4eHUH KOHCTUTYIHMOHHOIO

KOHPOJIsI

© CoaepraHue npaBa - 3TO pasgeneHue
COBOKYMHOCTM O0O6OLWMX MpaBOBbIX HOPM Ha CUCTEMY
npaBa: KOHCTUTYUMOHHOE, aAMMHUCTPATMUBHOE,
rparJaHCKoe, YyroJjoBHOE U T.4. U BKKOYasA
MHCTUTYTbl 0O6OLWEro npasa: M3bMpaTtesibHOe Npaso,
MHCTUTYT COBCTBEHHOCTM, MHCTMUTYT HEOHXOAMMOM
060pOHbI U T.A4.. B 3aBMCMMOCTM OT NpeaMeTa,
XapaKTePUCTUKA M CJIOXKHOCTb perysiMpyembix
06LEeCTBEHHbIX OTHOLLEHMM U METOAA
yperyampoBaHus OTHOLWEHMA, MCNONb3YIOTCA Takue
MOT/Ibl KaK: MEeToJ, MpSMbIX NpeanucaHmm, MeTo/
03BosieHMU. [lpaBo Kak KaTeropua M YpOBEHb
dmnocopmn M Teopmn npaBa, KOTPbIM HAMOJHEHHbIU
onpeaenieHHbIM CoAep)KaHMEM, U UCMOJTHAET
MHCTPYMEHTLLANIbHYIO PO/ib.







