I[TIPUBJIEHEHUE JIMLIA B KAYECTBE
ObBUHAEMOI'O

CKLIMS










NHCTUTYT MpUBJICYEHHUS JHIla B KQU€CTBE OOBUHSIEMOTO =
COBOKYIHOCTBH ITPABOBBIX HOPM, OINPEACITAIONMX OCHOBAHUE U
MOPSJIOK IIPUBIICUCHUS JIMIA B KAYE€CTBE OOBUHSIEMOI0, MpaBa U
00SI3aHHOCTHU CJIEA0BATENsy OOBHHIEMOTOy 3AIIMTHHKAS
OH SBISAETCS OOHUM M3 LEHTPAIBHBIX B YTOJOBHO=IPOIECCYATLHOM
IpaBe, MOCKOJbKY BCS ACATEIBLHOCTD MO BO30YXKJACHUIO U
PACCIIEIOBAHUIO YTOJIOBHOIO JEJIa HAMpPaBJIIEHA HA YCTAHOBJIEHUE HE

TOJILKO COOBITHSA IMPCCTYILUICHHAy HO U JIMI[dy €TI0 COBCPIIMBIICTOx




Ct.171 VIIK PO ycranaBiuBaeT, 4TO MPHU HAJWYUU JOCTATOYHBIX J0KA3ATEIbCTB
JAOIIMX OCHOBAaHUE JJIsi OOBUHEHUS JIUIA B COBEPIICHUHN MPECTYIUICHUS, CJIEI0BATEN

BBIHOCHUT IIOCTAHOBJICHUC O IIPHUBJICHCHHUU HJAHHOI'O JIMIld B KAYCCTBC OOBHHSIEMOTIOx

HpI/IBJqueHI/IC JUIIa B Ka4CCTBC OOBHHSIEMOI'0 COCTOMT B BHIHECEHHH MOCTAHOBICHH .
910 O(I)I/II_II/IaJ'IBHOC YTBCPKACHUC OpraHa YroJIOBHOI'O IPCCIICAJOBAHUA O JOKA3daHHOCTH

COBCPIICHUA OIIPCACICHHBIM JIMIIOM JCAHUAy 3AIIPCIICHHOTO YI'OJIOBHBIM 3dKOHOMa






IIpuBneueHue nuIa B Ka4eCTBE OOBUHIEMOTO —

ATO BJIACTHOE PEIICHHUE Clie/IoBaTelsi, OCHOBAHHOE Ha UMEIOIICHUCS B JIee
COBOKYIHOCTH J0Ka3aTeJIbCTBy MOJATBEPKIAOIINX (PAKT COBEPILICHUS JaHHBIM

JTUIIOM KOHKPETHOTO MPECTYIJICHUS
[ToaTOMYy U MpW OTCYTCTBHHU JIMIAy CKPBIBILIETOCS OT OPTraHOB IMPEIBAPUTEIHLHOTO
CIIEACTBUSy JIUIIO MOXKET OBITH MPUBJICYCHO B KAYECTBE OOBUHIEMOIO MyTEM
BBIHECEHHUS COOTBETCTBYIOIIEIO MOCTAHOBJICHUS, BJICKYIIETO 3a COO0OM

OIpe/CIICHHBIC MPaBOBBIC MOCHeACTBHS (OOBSBICHHE B PO3BICK M IPUMCHEHHE MEP
MPOIECCYyaTbHOTO MPUHYKJICHUS B MOMEHT OOHApYKEHHS JAHHOTO JIUIIa,

HAJIO)KCHHE apecTa Ha MMYIIECTBO, OTCTPAHCHHUE OT JIOJDKHOCTH ).






OIHaKo B JUTEPATYPE BBICKA3aHbI MHBIE MHCHUS.

Tak, mpod. A.l. TpycoB, C.b. PoccHCKUI CUMTAIOT,
YTO MPHUBJICUCHHUE JIMIla B KQU€CTBE OOBUHSIEMOTO —
MHOT'OCTYIIEHYATbId KTy BKJIFOYAIOIIUNA CIIEAYIOIIUE 3Tallblx
a) BBIHECCHHUE MMOCTAHOBJICHUS}

0) npenbsaBiIcHUE OOBUHECHUS]

B) pa3bsCHCHHUC TPaB;

) Tonpoc OOBUHSIEMOTO.

[Tociie yero AUIO U CTAHOBUTCS COOCTBEHHO OOBUHSIEMBIM




NpeabsSIBICHUE OOBUHEHUS}

pa3bsCHEHUE TPaBj

JOIPOC




IIpogh. 2.@ Kyyosa yka3blBa€Ty UTO MPHUBIICUCHUE JIMIIA B Ka4ECTB
OOBHHSIEMOIO M €ro JOIPOC TECHO CBA3aHbI BO BPEMEHH, BBIIIOJHIIOTC
B COOTBETCTBUU C 3aKOHOM APYr 3a JIPYIOM, OJAHAKO HMMEIOT PA3HYIO
IIPABOBYIO IPUPOJY ¥ HA3HAYECHUEC.

[TpuBieyeHrEe B Kau€CTBE OOBUHSIEMOTO — IPOIIECCYaTbHOE pPelleHune,
a TpeabsBlIeHHE OOBUHEHMS U JIOMPOC = IPOLIECCYabHbIC JAEMCTBHS,

IPUYEM JIOIIPOC — ITO CIICICTBEHHOE JICHCTBUC,












[TocTaHOBIEHHME O TPUBJICUYCHUHU JHUIA B Ka4eCTBE OOBHHSIEMOTO COCTOWT
BBOJHOW, OIKUCATEIbHO=MOTUBUPOBOUYHON U PE30OJTOTUBHON YaCTEU.

B BBOJIHOI YacTH yKa3bIBaeTCs JaTa, BPEMS M MECTO COCTAaBJICHUS MOCTAaHOBJICHUS
JIWIly €TO BBIHECIIIEEy, B OTHOIIEHUH KOTO OHO BBIHOCHTCSIa

B onucarensHO=MOTHBUPOBOYHON YaCTHU CIAEAYET OMUCAHHME COOBITHS MPECTYIICHUS
B COOTBETCTBHH C 1. 1-4 4.2 c1.73 VYIIK kBamudukamus coaesHHOro, (HhopMyInpoBKa
OOBHHCHMU

B pe30t0TUBHON YacTHU M3JlaraeTcsl pelieHue CieaoBarelis MpUBJIeYb JaHHOE JIUIO B

Ka4yeCTBE OOBHUHSIEMOTO B COBEPIICHUH MNPECTYIUICHUW C YKa3aHUEM MyHKTa, YacTH H

cratbu YK PO.




2. ITopsnok npeansiBjieHUs] 00BUHEHM 1a




BhIHECEHHOE TTOCTAaHOBJICHUE JIOKHO OBITh MPEABSIBICHO JIMILY B CPOK HE
no3aHee 3=X cyTok (ct.172 VIIK PD).

CrnenoBarenb M3BemIaeT OOBUHSAEMOTO O JaT€ U MECTE NMPEAbSIBICHUS
OOBHHEHUS U OJTHOBPEMEHHO Pa3bSICHAET MPABO CaMOCTOSTEIBHO MPUITIACUTH
3alIUTHUKA JIMOO XOJaTaiiCTBOBATh 00 OOECIIEUYEHUH €r0 y4YacTHsl CJIEIOBATEIEM
B Topssike, peaycMoTpeHHoM cT.90 YIIK. OOBuHsSEMBIH, COAepKaITUNCS IO

CTpaKet,y YBEAOMIIETCS Yepe3 aJIMUHUCTPALIUIO MECTA CONEPKAaHUS JTAHHOIO
JM1A.

ITocne saBkn O6BI/IH}ICMOI‘O, YCTAaHABJINBACTCH CTO JIMYHOCTDba



3areM clieioBaTeb 00bABJAECT OOBUHSIEMOMY U €r0 3alUTHUKY
MOCTAHOBJICHUE O MPUBJICYCHUM JIMIIA B KAYECTBE OOBHUHIEMOTO,
Pa3bsICHSIET CYIIHOCTh OOBUHEHUS U €TI0 MpaBa,
npenycMmorpeHubie ¢T. 47 YIIK P®. Bcee 310 ynocroBepsercs
MOANUCIMUA OOBUHSIEMOT0, 3AIIIUTHUKA, CJICIOBATENS C YKa3aHUEM

HAaTbl 1 BPpCMCHU IIPCABbABICHUSA OOBUHEHUS .

Kormusi mocTaHOBJIEHUSI Bpy4YaeTCsi OOBUHIEMOMY, €TI0

3AlIUTHUKY U HAIPABISIETCA MPOKYPOPYs




3./lonpoc 00BMHIEMOTO.




HpCI['I)SIBI/IB O6BI/IH€HI/I€, CJaCca0BarTciib JOJI’KCH HCMCJICHHO AOIIPOCUTDH JIMIO B

oosunsiemoro (ct. 173).
Jlonpoc 0OBUHSIEMOTO UMEET /IBOSIKOE 3HAYCHHUES
YcTaHOBIIEHUE OTHOIIEHUSI OOBUHAEMOTO K MNPEAbSIBICHHOMY OOBUHEHUIO U TOIY4YCH
CBEACHUIN 00 00CTOATENBCTBAX MPECTYIUICHUS C  IMO3HUIIMH OOBHHSAEMOTO (HEPEIKO O
SIBIIICTCS] CIMHCTBEHHBIM «OUCBHJIIIEM ).
DTO MO3BOJISIET OMPEACIUTh HAMPABJICHUE TAJIbHEHIIIETO PaCCiieIOBaHNsly MTOCKOJIbKY, TPOBEPS
MOKa3aHusi OOBUHSIEMOIO, CIICIOBATEb MPOBEPSIET BEPCUIO 3AIIUThl, HEPEAKO OTIUYAIOITYIOCS
OT BEpPCUU OOBUHEHHUS. B ATOM MpOSABISAETCS MPUHLMI COCTA3ATEILHOCTH.
Jlonmpoc 0OBHHSIEMOTO = 3TO peaau3alys €ro IpaBa Ha 3allUTyy KOTOPOE BBIPAXKAETCS B €0

IIpaBC 3HATby B YCM OH OOBHUHSICTCSI U B IIpaBC MMCTb 3alIIUTHHUKA.




Jlonpoc nMpou3BOAUTCS MO OOIMM IIpaBUjIaM JOIPOCA, 3a UCKIIFOUCHUSIMM,y

yctaHoBieHHBIME T« 173 YIIK PO.

B Hawazne gompoca ciienoBaTeib BBISICHSIET, MPU3HACT U OOBHHSIEMBIN CeOs BUHOBHBIM,

KEJIaeT JI JIaTh TOKa3aHUs M Ha KaKOM si3blke. B ciyuae ydacTus mepeBogYMKa eMmy

Pa3bACHSIOTCS €ro MpaBa U 00S3aHHOCTH, OH MPEAyIpexaaeTcss 00 OTBETCTBEHHOCTH 3a

3aBEJOMO HEMPaBUIbHBIN TepeBoa. OOBUHSEMBIN BIPaBEe 3asBUTHh OTBOJ MEPEBOIUHKY

Jlanee oOBUHSIEMOMY Pa3bACHSIOTCS €ro MpaBa. Eciau B gompoce ydacTByeT 3alllUTHUK, OH

BIIPABE 3aJ1aBaTh BOMPOCHI C pa3pelieHus Cle0BaTes, KOTOPBIM BIIPaBe OTBECTH BOIIPOC,
HO 00s3aH 3aHECTH €ro B IPOTOKOJI.

[To okoHUaHMM JIOTIPOCa MPOU3BOIUTCS O3HAKOMIICHUE C MPOTOKOJIOM. OOBUHSIEMBIH

BIIpaBe TPEOOBATh BHECTH JOMOJHEHUN U MONPABKU.




[ToBTOPHBIN HOMPOC OOBUHSIEMOIO MO TOMY K€ OOBUHEHUIO B
cllydae ero OoTKa3a OT Ja4yu MOKa3aHWW Ha TEPBOM JIOMPOCE
MOJKET MPOBOJUTHCS TOJIBKO MO MPOChOE camoro

OOBHUHSIEMOIOx




4.13MeHeHMe M JONOJHEHe 00BUHEHUS




B ciaydae HeOOXOAMMOCTH JOIOJHUTh WIIH U3MEHUTH OOBMHEHHE BHIHOCUTCS HOBOE
MOTHBUPOBAHHOE ITOCTAHOBIICHHE, KOTOPOE BHOBB IPEIBSBISACTCS M JIUIIO JOMPAITHBACTC
1o 3tromy oO0BUHEHHIO. (cT.175 YIIK PD).

M3meHeHne OOBHMHEHUS MOXKET BKJIFOYATh: U3MEHEHHE (PaKTHUCCKOW CTOPOHBI OOBHHCHHMS
(ymeHbIICHHE M YBEIMYEHHUE CYMMBI ITOXHIICHHOTO; U3MEHHTh MOTHUB MPECTYILUICHUS y
BKJIFOYUTD JOIOJIHUTEIBHBIC ITYHKTHI OOBUHEHUS — 3IIH30/1b1); N3MCHCHHE KBaIU(DHUKAIIH .
Ecin 0OBHHEHHE B KaKOW=THOO YacTH HE HAIIUIO TOJATBEPKACHHUS, TO CJICIOBATEIbH CBOMM

MIOCTAaHOBJICHUEM IIPEKpaIlacT YroJOoBHOE MpeciieJoBaHUEe B ATOM YacThH. O MPHHITOM

pPELICHUN YBEAOMIISIIOTCS MPOKYPOP,y 3AMMMUTHUK U OOBUHSIEMBbIila




