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Tema 1.
IlpeaMmery METOABI M 3HAYECHHNE TEOPUH
rocyaapcrea u mnpaBa




Mpeamer Teopuu rocyaapcrea u
npasa

CocTounT U3 cneayrowmx 31eMeHTOB 06 beKTUBHOMU
AEeNCTBUTE/IbHOCTMU:
1)Hanbonee ob6WMX 3aKkOHOMepHOcTel (1)
BOSHUKHOBEHWUA, PaAa3BUTUA U
PYHKLUMOHNPOBAHUA rOCyAapCcTBa U NPaBa;

2) cuctembl OCHOBHbIX NOHATUM
lopUcnpyaeHLumnmn, KoTopbie NPOHU3bIBAIOT BCE
lopuanvYecKme HayKu.




azneJa I
$

Paznea 11

Pazgea 111

CrpyKIypa TEOPpHH rocyIaapcrsa H npasa

A 4

TeOpIIst
rocymapcrea

MESTOIIOIOTIIA

TeopIiis IIpaBa
IpaBa P P

CoaepxaHne pa3fesnoB ANCUATIINHBI
«Teopus rocyiapcrea U npasa»

| |

OOuasi XapakTepuCcTUKA TEOPHH ITOCYIAPCTBA U MpaBa

IIpaBo u JUYHOCTH, TOCYIAPCTBO U TPAKIAHCKOE 00IECTBO

OcHoevl 2ocyoapcmeeHHO-NPABOBBIX 3HAHUIL
4




MeTomx0J10rusl TEOPUHU TOCYIAPCTBA U MPaBa
.
B 0o 0 O
beKm — 20Cy0apcmeo U npaso 8 Yellom - 8 uUx Haubosee
K : OOBEKT U IPEAMET | 150 suoe.
J TCOpHUHU IIpeomem — mpueounviil.
170} 1. Obwue cneyuguueckue 3akOHOMEPHOCMU, BOZHUKHOBEHUS, DA3GUMIS]
U QYHKYUOHUPOBAHUS 20CYOAPCMBA U NPABA.
4 2. Kpye npobnem, umerowux memooono2uieckoe 3Havenue 0as Ipucnpyoesyuu.
A 3. OcHogHble meopemuyecKue NOHAMUsL U Kame20puu nPpago8e0eHus.
E -+ Mecto TCOPHUHU B CUCTEMC JIPYI'UX HAYK a) 6 cucmeme OPUOUYECKUX HAVK —
T gvicmynaem Kaxk Memoooi02U4ecKast
HAYKa, UCNONb3YsL OM HUX KOHKPemHble Iopuouieckue axkmoi,
Metonsl, UCTIONB3yEMBIE
R ’ 4 0) 6 cucmeme Opyeux 00U eCmBeHHbIX HAYK — 83AUMOCBA3AHA,
B IO3HaHMH IoCyHapcTBa 83aUMO0002aUaemcs 3a cuem pa3zeumust KaAXcoou U3 Hayx.
M I1paBa
Bceobmue OOuieHay4HbIe CnenuanbHbie (YaCTHOHAYYHBIE)
Tuazexmuneckui e ananus, cunmes * hopmanvHoO-1OpUOUYecKUll

* CUCMemMHbIU NOOX00 * CPABHUMENLHO-NPABOBOU

* PYHKYUOHATbHbIT NOOX00 * KOHKPEMHO-COYUONLOSULEeCKULL

* cmamucmu4ecKuil * Kubeprnemuueckutl




[ToHSTUE METOAA M METOA0MOMUN

MeToa — COBOKYNHOCTb NPMEMOB, CNOCODOB, MPaBuI, NPUHLMMOB, C
NOMOLLIbIO KOTOPbIX NOCTUTAETCA NPeAMET HayKu, Nonyyaror
HOBbIE 3HAHUS.

MeToponorusa — cucrema 3HaHun 0 Metoaax no3HaHus.

Metogonorua TTull-  COBOKYMHOCTb NPUHLMMNOB, NPUEMOB,
Crnocob0B nccneaoBaHns rocyaapCTBEHHO-NPABOBLIX SBMEHUN.

Metoabl Tl

Bceobuune (cpmnocd(bcme) OOLLeHayyHble

YacTHOHay4HbIE (CneunanbHble)




& N
Metona (rpeu. methodos — myrs K dYemy-nmubo0) —

COBOKYITHOCTH  ONPEACICHHBIX  IpaBW, IPUEMOB,
\CHOCO6OB, HOPM IMO3HAHUS U ICHCTBUS.

/
Metopan! TI'1I
®@unocodckue ObmeHay4yHBIE CnennanbHbie ’

Meradusnka Anamuz Opuanyeckue Heropuandgeckue

JdunanexTuka Cunres CpaBHHTeIbHBIH Hcropuueckuit
NHayknus dopmanbHBIN CoLHOIOrHYecKH i
Henyxuusa IKCIIepUMEHT M HdopMamOHHEIH

CucTeMHBIH MopenupoBaHue CTpyKTypHOTO

aHa/IM3a
SKCIIepUMEeHT




MECTO TEOPUU TOCYAAPCTBA U NPABA B CUCTEME OPUANYECKUX HAYK

OT}ICJ’IBHBIG OTpaciii IIpaBa U rocyaapCTrBa U3y4aroT
oTpacji€eBbI€¢ HPUIUICCKHEC HAYKU!

rocyaapcTBeHHOE (KOHCTUTYLIHOHHOE) MPaBo;
aIMUHUCTPATUBHOE MPABO, YTOJIOBHOE MPABO, IPaKIaHCKOE
paBo, KOMMEPYECKOE MPaBO, HAJOTOBOE MPaBo,
IpaXKIaHCKUN MPOIIECC, YTOJIOBHBIN MPOIIECC U T.1I.

CamocTosTeNnbHbIE IPEAMETHI U3YYarOT
crenMaJgbHbIe OPUANYECKHE HAYKHU:

IMPaBOOXPAHUTCIIbHBIC OPTaHbI,
opranmu3anusa CaMOYyIIpaBJICHUA, IIPABO
COHO6€CH€‘I€HI/I}I, KPUMHHOJIOTHA U T. /.

TEOPUA TOCYAAPCTBA U NPABA U3BYUYAET
OCHOBHbIE 3aKOHOMEpPHOCTH
pa3BMTUSA rocyaapcrsa M npasa

Hopmbi Hcropruyeckue acieKThl U3y4YaroT
MEKIYHAPOIHOI0 HCTOPHUKO-NPABOBbIE HAYKH:
NpaBa U3y4aroT: HCTOpUS rOCyapCcTBa U MpaBa
MEXAYHapOIHOE Poccuu, ucropus rocyaapcrsa u
paBo, MyOINYHOE npaBa 3apyOeKHbIX CTPaH,
MpaBoO, YaCTHOE UCTOpUS MOJIUTUYECKUX U
paBo IIPABOBBIX YUYEHUU U T.A.

[IpaBOBBIC SIBICHHS H3y4YatOT
TeXHHUKO-TIPUKJIATHbIE
IOpUAnYecKHe HAYKH:

KPUMHHAJIMCTUKA, OyXy4eT U

AKCIIEPTH3a, Cy/IeOHasT CTaTUCTHKA,
cyneOHast MeTUIIMHA, Cy/ieOHast
NICUXHUATPUs, CyneOHast IICHXOIOTHS




Teopusa rocypapcrBa

M npaBa dunocodus
Vicnonb3yeT metoapl
(MeTan3nky n guanekTuky) u Mcnonbsyet marepuan o

KaTeropum (CyLLHOCTb U SIBMNEHNE, rocygapcrBe 1 rnpase

SOLEIENIIE [ G SR, ans punocodckmx
BO3MOXXHOCTb M HEOBXOAMMOCTb, 606 o

Lenb 1 cpeacTeo T.4.) OO0OO0LLUEHNMN.

donnocodun.
e -

Ny

CooTHOLIEeHue Teopun rocyaapcTea U
npasa C r'YMaHUTapHbIMMU
HayKamu




Cucrema wpuaniyeckux Hayk B Poccumickon ®enepannu

Hctopuko-Teoperndeckue Haykwu, uzyvaromme | MexoTpacieBsie <1 MesxayHapoaHoe IpaBo
3apyOeKkHOe | HOpPUAMYECKHE HAYKHU
Teopust rocygapcTBa u FOCYAPCTBO H MPABO > MesxayHapoaHoe myOIndHoe
mpasa IPaBo
Hcropus rocynapersa u Pumckoe npaso d i Kpumuronoris EN IIpaBo M()G:S[B[ZHZIEOﬂHHX
1pasa 3 TIpoxypopckuii Hamzop . P
Koncrurynnontoe ) JIMIIoMaTH4eECKOE U
Hcropust npaBOBBIX U IPaBO 3apyOEIKHBIX B Opranuzanus KOHCYIIbCKOE TIPABO
ITOJIMTUYECKUX YUCHUIN rocyaapcTB t IpaBoOCyauUs
EN IIpaBo mMexnyHapOaHON
0e30macHOCTH
OTtpaciieBbie IOPUINIECKUEC [IpennpuHUMaTENBCKOE [ [IpuknanHbie ¢ MexayHapoHOE YacTHOE
HayKd | npaBo IOPHUINYECKHUE HAYKH | () T1paBo
KoncTutynmonHoe mpaBo [ CewmeiiHoe mpaBo ) Kpumunnanucruka D Memnyg:ﬁgg:;e fpara
AJIMUHHUCTPATUBHOE MPABO [ TpynoBoe npaBo ) Cynebnast MmenuuuHa n MesK Iy HAPOIHOE BOIYIIHOE
MpaBo
MyHununansHoe nmpaso 11 ['paxkzanckoe mpaso ) CyneGHas ncuxuarpus
%> MexyHapoIHOE MOpPCKOE
Hasorosoe npaso B ®rHaHCOBOE MPABO ) KOpunnueckas IpaBo
IICUXOJIOTHsI

YroJ0BHBIN ITPOLIECC

DKOJIOTHYECKOE MPABO

['paxxmanckuii mpouece

3emenpHoe IIpaBoO

[IpaBoBas cratucTuka

MexayHapoIHOE KOCMHUYECKOE
IpaBo

ApOUTpaKHBIN TIPOIIEeCC

Hpyrue

CynebHo-0Oyxranrepckas
IKCTIepTH3a

MexyHapoIHOE MPaBo
OXpaHbl OKPYKAIOLIEH CpeJIbl




Teopusa rocypapcrBa
U npasa

cnonb3ysa AaHHbIE NOMNTONOrMm
(Hayku o nonuTuke U
NONMUTUYECKOM XXN3HM),
paccmMaTpuBaeT rocyapCTBEHHO-
NpaBoOBble ABMEHUS B KOHTEKCTE
NONUTUYECKOW cpeabl.

NMonutonorus

[TonuTtonormna ncnonb3yer
TeopeTU4eCKME BbIBOAbI U
00006LLeHNS, CBA3AHHbIE C TAKUMWN
coumnarnbHbIMU MHCTUTYTaMU, Kak
rocygapcTBo M npaBo (MOHATHE,
npu3Haku, PopmMbl U (PpyHKLUN
rocygapcTBa, COOTHOLUEeHue
NMOSINTUYECKOIo U
rocyaapcTBeHHO-NpPaBoOBOro
peXXMmMoB U T.N.).

D o

—>

i

CooTHoOLWweHne Teopun rocynapcrea m

npasa

C

ryYmaHUNTapHbIMU HAYKaMU




Teopusa rocypapcrBa

M npaBa UcTopuko-npaBoBbIe
ObobLaeT NCTopuKo- HayKu
rocygapCTBeHHbIe

3y4aloT npouecc pa3BuUtug

rocyaapCTBeHHO-MPaBOBbIX

doOpPM B XPOHOSTOrMYECKOM
nopsagke (NPUMeHAT

npoLecchl, uccnenyet
CYLLIHOCTb rocyaapcTBa u
npaBa, 3aKOHOMEPHOCTU UX

HKLIMOHMPOBAHUSA 7
PYHKL, pOBaHiA - NCTOPUYECKUI METOL,).
(NPMMEHSAOT NOrM4YeCcKni
MeTOoA).
< —

—

CooTHoOLWweHune Teopun rocynapcrtea un

npaBa C rOpUANYECKUMU
\ HayKaMu /




Teopusi rocyaapcrtBa
MU npaBa

Nccnenyet obLwimne ans Bcex
oTpacneBbIX HAyK Npobnembl (HOPMb
npasa, NPaBOOTHOLLEHUS, CyObEKT
npaBa, NpaBoHapYyLLUEHME,
IOPNONYECKYIO OTBETCTBEHHOCTD).

NrpaeT MeToaomnorn4eckyto ponb B
topucnpyaeHLnn.

ObobLaeT «oTpacneByto» Hay4YHYHO
MHpopmMaLuto.

OTpacneBble
ropuanyeckKkue Hayku

[Mpeamet nobon
oTpacrieBou nayku cesisaH
NULWb C onpeaeneHHomn
cdoepom oOLLLECTBEHHbIX
OTHOLLEHNN, C paMKaMW
COOTBETCTBYIOLLIEN OTpaCn
npasa.

D o

—>

—

CooTHoOLWweHune Teopun rocynapcrtea un

C opuanyeckumu HW




OnpepeneHune
Teopuu rocypapcTea u npaBa

\

— obwecmeeHHasi HaykKa, TaK KakK W3y4yaeT Takue
00OLLIECTBEHHbIE ABNEHUS, KaK rocyaapcTBO M NMpaBo;

— noJlumuko-ropuduyvyeckass Hayka, N3y4dalrollen TOJbKO
rocyJapCTBEHHYI0O W MPaBOBYI CTOPOHbI OOLLIECTBEHHOM
XKN3HU;

— obwemeopemuy4yecKasi HayKa, NOCKOINbKY BbISIBIISET U

00bSCHAET 0bLLME 3aKOHOMEPHOCTU pa3BUTUS rocydapcTea
N npasa.




MeToabl IMIINPHUICCROIO HCCJIICAOBAHUSA

s a
1. HaOsmonenue — cnocod nesjieHanpaBJIeHHOT0 U IJIAHOMEPHOI0
BOCIIPUATUA SIBJICHHH, TIO3BOJAIONIMKA TOJYYUTh TEPBUYHBIC

3HAHUS.
o J

4 )
2. DKCNIEPUMEHT — CII0C00 AKTUBHOI'0 B3aUMOAEHCTBUA

CyObeKTa ¢ H3yuyaeMbIM 00bEKTOM.
N /
4 )

3. U3Mepenue — cnocod MmoJy4eHHs] KOJIMYECTBEHHOU

nH@opmanum 00 0ObEKTE.
- /

15




MeToanl TCOPECTHICCKOIO UCCJICAOBAHUSA

1. Upeanu3aumsi — MOpoOIECC MBICIUTEIBHOIO KOHCTPYUPOBAHMS
IMOHATUH 00 00BEKTaX, PEAIbHO HE CYIIECTBYIOIIMX B OOBEKTHUBHOM
pPeaTbHOCTH, HO UMEIOIIUX B pealbHOM MHUpPE MPO0Opa3Hkl.

2. MoaenupoBaHMe — M3Y4YEHHSI OOBEKTOB C ITOMOIIBIO
MOJIeNEH (KOIIHI), KOTOpbIE OEPYTCS BMECTO OpPUTHHAA.

3. ®opmanu3zanua — (0T JaT. forma Buja, 00pa3) — cmocod
0TOOpasKeHMsA 0OBEKTOB HEKOTOPOM NPEIMETHOM 001acCTH
C IIOMOIIbI0 CUMBOJIOB, 3HAKOB.

16




Oo01eornyeckKkme MeTo/Ibl

4 )
Anamu3 (oT rped. analysis — pa3loKEHHE, PACUICHEHHE) — 3TO

ACJIICHUC LCJIOI'0 Ha YaCTH C LOCJIbIO IIO3HAHHA K&)KI[OI\/JI N3 OTHX

qJacTeu.
o J

Cunrte3 (0T rped. synthesis — coenuHenne) — oOparHas mpoleaypa,
KOTJla MPOBOAUTCS COCAMHEHHE OTHCIbHBIX 3JIEMEHTOB B €IHMHOE
LEJ10€ (CUCTEMBI) C LEIBI0 €70 NO3HAHUS.

4 N\
NMuayxnus (ot jaar. inductio — HaBeAeHME) — CI0CO0 HCCIIS0BaHMUS,

B KOTOPOM OT 3HaHus 00 OTHEIBHBIX NpPEAMETax Kjacca
USSR QIR A 000 BCEM KJIacce.

/

17




Oo01eornyeckKkme MeTo/Ibl

Henykuusa (ot jgat. deductio — BeIBEIeHHE) — CIIOCOO MO3HAHUS, IIPU
KOTOPOM PaCCyKICHHUE UIET OT OOIIETro K YaCTHOMY.

4 )
AHAQJIOTHSI — CIIOCOO ITO3HAHUS, IIPU KOTOPOM HAJIMYKE HPEAMETY

ONPENICIICHHOIO MPU3HAaKa BIBOJUTCS HA OCHOBAHUHU €ro CXOJICTBA C
_Apyrum 0OBEKTOM.

/

4 )
AOCTparupoBaHde — IPUEM MBbBIIUICHUS, 3aKJIIOYAIOIIUNCI B

OTBJICUCHUH OT HECYIICCTBECHHBIX, HE3HAUMMbIX JJI1 CyObEKTa
\HOBHaHI/ISI CBOMCTB M OTHOIIICHUM HUCCIEAYEMOT0 OOBEKTA.

/

18




YacTHbIE MEeTOADBI:

1. CpaBHUTEJbHO-UCTOPUYECKUIT METOI — CIIOCO0 HCCIEI0BaHUS, MO3BOISIOIINMN
JI0Ka3aTh 00I1[ee 1 0COOCHHOE B HCTOPUYECKHUX SIBJICHUSX.

2. CTpYKTYpHO-(QPYHKIMOHAJBbHBIA — CHOCO0 CHCTEMHOI0 HCCJIEI0BAHUA
COIIMAJIBHBIX SBJICHUM U MPOIIECCOB KaK CTPYKTYPHO PACYJIEHEHHOM 1€JI0CTHOCTH,
B KOTOPOM Ka)XIbIA 3JIEMEHT CTPYKTYphl UMEET OIpeaeIeHHOE (PYHKIIMOHAIBHOE
Ha3HAYCHUE.

3. CrarucTu4ecKMH MeTOJ — CIOCOO HCCIIEIOBaHUS KOJMYECTBEHHBIX CTOPOH
UCTOPUUYECKOTO MpoIecca, KOrjaa 0ObeKTy U3YUCHUS MPUCYIIH MACCOBBIC [U(DPOBBIC
MTOKa3aTeu.

4. MeToa 3KCTPanojsiiMd — PAaCIpPOCTPAHCHUE 3HAHUS TPU TMOJYYEHUH OJHOIO
IOPUANYECKOTO SIBJICHUS HA IPYTUE SABICHUSI.

S. ®opMaATBLHO-IOPUANMYECKUI METO[ IPEANOIAracT U3y4eHHUE IpaBa B «UUCTOM
BHJIC, BHE CBSI3U C JAPYTMMM COLMAIBLHBIMU SBJICHUSMU MPHU MOMOIIM IOPUANYECKUX
TEPMHUHOB U JIOTHUKH.




POYHKUUU Teopum
rocygapcraea U npasa

4 N

dOyuknuu TIull — ocHoBHBIE HampaBiIeHUA
npuMeHeHuss 3HaHuud Tlull, 4yepe3 KoTopkie
PEANU3YIOTCA €€ 1EJIH, 3aJa4i, Ha3HAYCHUE.

(U /
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DOynknuu TIull

1. MupoBo33peHueckast (pyHKIMA CIIOCOOCTBYET
(OpMHUPOBAHUIO IIEJIOCTHOCTH KapTHUHBI IIPABOBOTO MHUPA.

A

2. I'Hoceostornyeckass PyHKUUSA UMEET
LEIbI0  TPABWIBHOE U  JIOCTOBEPHOE
ITO3HAHUE IPABOBOU JIEUCTBUTEIIbHOCTH. OyHKIUHA

3. Mertomonorudeckasi (PyHKIMsI BbIpaOaThIBA€T OCHOBHBIC

MCTOAbI IIO3HAHHUS IIPABOBOI'O MHPA.

21




Oynkuuun TIull

4. Akcuosorndeckasi (pyHKIHUsA (B MEPEBOJE C IPEUYECCKOIO
ax10S - IEHHBIA) CIOCOOCTBYET OIICHKH SIBJICHHUM IMOJUTHUKO-
[IPABOBOI'0 MUPA C TOYKHU 3PEHUS PA3IUYHBIX [IEHHOCTEN.

S. CounanbHast (GpyHKIUSA
[I03BOJISIET OOBSICHUTHL OOIIECTBO,

DyHKIUHT
IIPUYHNHBI CT'O BOBHHMKHOBCHUAI.

6. lNporHocTuyeckasa (pyHKUMA NpoABnsAeTcAa 8
npedsudeHUU TEX WIN WHbIX U3MEHeHUl B
rocyaapcTBeHHO-MPaBOBOUN OENCTBUTENBLHOCTM.




Oynkuuun TIull

7. AHanuTnyeckas dyHKUUA npegnonaraer
OCYLLIECTBMEHME B paMKax TEOpPETUKO-NMPaBOBON HayKu
aHasiula CTPYKTypbl W  coOepXaHusi  OCHOBHbIX
tOPNONYECKNX MOHATUN.

8. [lponepeBTUYeckasa dQyHKUUA

npeanonaraet nony4eHue
obyyaembiMU npeaBapuTenbHbIX ®yuKun
IOpUANYECKUX 3HAHUMN.

9. 3JBpuctnyeckaa QyHKUMU (3BPUCTUKA —
MCKYCCTBO HaXOXOEHWUA UCTUHbI, HOBbLIX OTKPbITUN)
nosgonder Ilull bHOBbIE 3aKOHOMEPHOCTU B
Pa3BUTUN rOCYOapPCTBEHHO-MPAaBOBbLIX UHCTUTYTOB.

23




DOynknuu TIull

10. OcyuwecTtenast naeonornyeckyrw cdyHkuuro, Trhull
BO3OENCTBYET HEMNOCPEACTBEHHO Ha CO3HAHNE CYyOBHLEKTOB U
coumnanbHyl XWU3Hb KaK BaXXHEULUUW naOeonornveckun

doaKkTop.

11. OpraHusauuoHHO-NpPUKNagHasa
doyHKUNA Teopumn rocygapcTtea v npasa
nposiBNsieTcad B NpeobpasoBaHuy,
pedopMnUpoBaHUN rocyaapCTBEHHO-
NpaBOBOW XXN3HMN,

DyHKIUHT

12. BocnutatenbHasd ¢QyHKUMA CBdA3aHa C

dopmmpoBaHmeMm y oOy4yaembiX HPUONYECKOTO
MUPOBO33PEHUSA 1 NPaBOBOW KYNbTYpPblI.




