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«Dunocodus npasa» 'erens (1770—1831)

— OJIHa U3 HanboJIee 3HAMEHUTHIX pabOT BO BCEM UCTOPUH IIPABOBOM, IMTOJTUTUYECKON U COIMAIBbHOM MbICIH. OHa 3aMETHO BBIJICIISAETCS JaXKe B
HUCTOPUYECKOM PSITy TAKUX KJIACCUUYECKUX TPYAOB IO MOJUTUUECKOM U mpaBoBoi (uiiocoduu, kak «l'ocynapctBo» u «3akoHbl» [1naToHa,
«ITonutuka» Apucrorens, «O rocynapcrse» u «O 3akoHax» [{uiiepona, «I'ocynape» MakuaBennu, «JIlesuadan» ['0660ca, «Ilonutnueckuii

TpakTaT» CiinHo3bl, «O qyxe 3akoHOB» MoHTeckbe, «O0 001ecTBeHHOM JIoroBope» Pycco, «MeTtadusnueckue Hadyaia yueHus o mpaBe» Kanra,

«OCHOBBI €CTECTBEHHOIO MpaBa» duxre u T. A. [locnenyronias — BIUIOTH JO COBPEMEHHOCTH — UCTOPUYECKas CyIh0a 3TOTO rerejaeBCKOro
MPOU3BEACHUS YOSAUTEIHLHO TPOJIEMOHCTPUPOBAJIA €r0 HEMPEXOAIIee 3HaUCHHE.

Caoto koHueniuio punocodun npasa ['erens pazpadaThiBacT U TPAKTYET UMEHHO Kak (Pri1ocockyto HayKy O MpaBe, OTIUYHYIO OT
IOPUCIIPYAEHIMH, KOTOPasi, 3aHUMAasCh IIO3UTUBHBIM PaBOM (3aKOHONATENLCTBOM ), MMEET JIEIIO, II0 €10 XapaKTEPUCTHKE, JIUIIE C
nporuBopeunsmu[19]. 3agaua punocopun npasa, mo I'erenro, COCTOUT B MOCTUIKEHUU MBICIIEH, JIEXKAIIUX B OCHOBAHUM IIPABa, a IOJIUHHAS
MBICIIb O IIPABE €CTh €r0 MOHATHE, AUAIEKTHKA KOTOPOro U pacKpbiBaeTcs B «Punocoduu npasa»[20]. D1oii MOHATHIHON TPAKTOBKOMU IIpaBa
«Dunocodus mpaBar, coaepKalias CHCTEMY 00bEKTUBHBIX () OPMOOOPA30BaHN, KOTOPHIC MOJIYYAIOTCSI B MPOIECCE CaMOpa3BEePThIBAHUS
MOHSTHUS TTpaBa P TUATEKTUIECKOM €T0 BOCXOXKICHUHN OT aOCTPAKTHOTO K KOHKPETHOMY, OTJIMYAETCS OT BCEX APYTUX Mpou3BeaeHuM [ erems,
I B TOW WJIM MHOU Mepe U opMe TaKKe 3aTparuBacTcsi TeMaTHKa MpaBa U 0ObEKTUBHOTO TyXa.



B «®unocoduu npaBa» 0TYETIIMBO BUIHO, KAK KaXyIUKACS IEPBOHAYAIBHO HOJIUTUYECKU
HEUTPAJIbHBIM MOHATUNHBIN allapar BCe 00JIe€ HAMIOIHSAETCS MTOJTUTUKO-3TUYECKAM CMBICIIOM,
0003Hayasi ONPEAEICHHYIO MOJUTHUYECKYIO U ITUUECKYIO mo3uluio. [lonsaTre npasa
CaMOyTIyOJIIeTCA U IBUKETCS OT a0CTPAKTHOTO K HAWBBICIIEMY, T. €. K KOHKPETHO UICTUHHOMY. B
XOJI€ ATOT0 JIBUKEHHUSI a0OCTpaKTHBIE (DOPMBbI OOHAPYKUBAKOT CBOIO HECOCTOSATEILHOCTD U KaK
HETOIJINHHBIE U HEUCTUHHBIE «CHUMAIOTCA». B IIaHe MOJUTUYECKUX U ATUUECKUX PE3YIIHLTATOB
rereJIEBCKOro MPUMEHEHUS TUAIEKTUKH 3TO O3HAYAET MPEBPAILICHUE TPOLETYPhI K CXEMBI
JBVO>KEHUSI IOHSITHS IIPaBa B TA0EJb O MOJUTHYECKUX PAaHTax CyObEeKTOB OOIIECTBEHHOM U
rOCyAapCTBEHHO-TIPABOBOM KU3HU. B JIOrHKO-AManekTnuecKkux popmax v nporeaypax
KOHKPETHU3AIlUH MOHSATHS B TET€JIEBCKOM (PUI0cO(UM IpaBa pemiaroTcsl NOJIUTAYECKUE CYAbOBI.
JInuHOCTB, CEMBSI, 0OIIECTBO, TOCYIAPCTBO — 3TO HE TOJBKO MOCIIEI0BATEIILHOCTh IPEAMETOB
MCCIICIOBAHMS, HO U IIKAJIA UX PEATbHON IEHHOCTH, 0OBEKTUBHON 3HAYMMOCTH B TUAIIEKTHYECKU
UEPAPXUZUPOBAHHOM TTOJIUTUYECKOU U TIPABOBOU KU3HMU.



MecTo puinocopuu npaBa B
cucreMe PpuI0COPCKUX U
IIPABOBbIX HAYK.

du1ocopus npaBa — 3T0 eAUHAS
HCCJIe0BaTe/IbCKAsA U Y4eOHasi AMCUMILJINHA,
KOTOpasi Mccjaeayer HamndoJiee o01ue mMPUHIMIbI
KU3HEHHOT'0 MUPA Y€JI0BEKA U ero NO3HAHMN,
NPUHIUIbLI B3aUMOACHCTBUSA MOBCEIHEBHOU
PeajIbHOCTHU Y€JI0BEKA C CUCTEMHbIM MHPOM,
BCeoOIIUe MPUHIUIIBI CYIIeCTBOBAHMS, IO3HAHUSA U
peodpa3oBaHus IPABOBOM PeajibHOCTH.




Crpykrypa puioco(pcKo-npaBoBOro 3HAHMA.

OHTONI0THS TTpaBa

HCCIIEAYIOTCS IIPOOIEMBI
IIPUPOIBI ITpaBa U €ro OCHOBAHUH,
ObITHS IpaBa U GOPM €ro
CYIIIECTBOBAHUS, CBSI3M MpaBa C
COIIMAIbHBIM OBITHEM U €TI0
MECTOM B 00IIIECTBE; O€3 YETKOTO
YSCHEHUS OHTOJIOTMYECKON
IIPUPOIBI IIpaBa, CMbICIIA U
COAEpKaHUs TTIOHATUS IPABOBOU
pPEaTbHOCTH, 3HAHUS OCHOBHBIX
(bopM OBITHS TTpaBa HEBO3MOXKHO
MOHSATH (PEHOMEH IIpaBa B LIEJIOM,;




AHTPOIIOJIOTHS IpaBa

paccMaTprBarOTCs AHTPOIIOIOTUYECKUE OCHOBBI
IpaBa, MOHITHE «IIPABOBOM YETIOBEK», IMpaBa
YEJIOBEKA KaK BBIPAKEHUE JIMIHOCTHOU
IIEHHOCTH IPaBa, a TaKke MPOOJIEMBI cTaTyca
WHCTUTYTA MPaB YeJI0BEKa B COBPEMEHHOM
OOIIIeCTBE, MpaBa YeJI0BEKa B KOHKPETHOM
COIIMYME, COOTHOIIEHNE JIMYHOCTH U TIpaBa u .T.
1. B pamkax npaBa Takoro pasjena, Kak
IIpaBOBasi aHTPOIOJIOTHS, BOMPOC 00 00I1IeM
KPUTEPUHU TTPAaBOMEPHOCTH, PACCMATPHUBAFOTCS
AHTPOIIOJIOTUYECKHNE OCHOBBI MPABOIIOPSIIKA B
IIEJIOM U [PaB YeJIOBEKa B 0COOEHHOCTH;




@

I HoceoJtorus npasa

UCCIIEAYIOTCSI 0COOCHHOCTH MpOILIecca
MO3HAHMS B cpepe MpaBa, OCHOBHBIE ATAIIbl,
YPOBHU Y METO/IbI [IO3HAHUS B IIPABE,
po0JieMa UCTUHBI B MIPABE, a TAKKE
IIPABOBAs MPAKTUKA KAK KPUTEPUU IIPABOBOU
VICTUHBI;




Crpykrypa ¢puiioco(pcKo-npaBoBOro 3HAHMA.

AKCHOJIOTHS ITPaBa

UCCIIEAYETCS HEHHOCTh KaK ONPEAEIISIOIas
XapaKTEPUCTHUKA YEIOBEUECKOTO OBITHS, CIIOCO0 OBITHS
LIEHHOCTEN, aHAJIU3UPYIOTCSI OCHOBHBIE ITPABOBBIE
HeHHOCTH (CIIPaBeIIMBOCTh, CBO0O/IA, PABEHCTBO,
[IpaBa YEJIOBEKA U T.1.), UX «HEPAPXUSI» U CIOCOOLI
peanu3anuu B yCIOBUSIX COBPEMEHHOM MPABOBOM
peanbHOCTH. K cpepe naTEpECOB MPaBOBOIA
AKCHOJIOTUU TAKXKE MHOTIA OTHOCST BOIIPOCHI
COOTHOIIIECHHUS MPaBa OMHBIMU (hOpMaMHU LIEHHOCTHOTO
CO3HAHUS: MOPAJIbIO, MOJIUTUKOU, PEITUTUEN, A TAKKE
BOIIPOC O IIPABOBOM HJICAJIE U TPABOBOM
MUPOBO33PEHUH;




[ IpukitagHOW pas3aen

pasIeNieHre pacCMaTpUBAIOTCS
dunocodckue mpoodIeMbl
KOHCTHUTYLIMOHHOTO IIpasa (IpaBoBast
TOCYJIapCTBEHHOCTD, pa3/ielieHUE BIACTEH,
KOHCTHUTYLIMOHHAS FOPUCIUKIINSA),
IpaXkIaHCKOro mpasa (1oroBop u
ypaBHUBaHUE YOBITKOB H. BBITO]I,

YIronoesno

4 meo o
COOCTBEHHOCTE ), IIPOLIECCYAILHOIO U ' G LA MBI
YTOJIOBHOTO IIPaB U APYTHX OTpaCiICh e

npaBa
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Muposo33peHue

MPEICTABISIET COOOM CUCTEMY MIJIM COBOKYITHOCTD
MPEICTABJIICHUM 1 3HAHUN O MHUPE U YEJIOBEKE, 00
OTHOIIICHUSX MEXY HUMH.

B MupoB033peHNH YETIOBEK OCO3HAET Ce0s HE Yepes
CBOE OTHOIIICHNE K OTACIbHBIM MIPEeAMETaM 1
TIOISM, a 9epe3 0000IIEHHOS, HHTSTPUPOBAHHOE
OTHOIIICHUE K MUPY KaK I[€JI0OMY, 4aCThI0 KOTOPOTO
ABJISIETCSA U OH caM. B MUPOBO33pEHNM YEI0BEKA
OTPaKarOTCs HE MPOCTO €r0 OTACIbHBIC CBOMCTBA, a
TO IJIAaBHOE B HEM, YTO IPHUHITO HA3bIBATh
CYIIHOCTBIO, UTO OCTaeTCsl HanbojIee MOCTOSHHBIM
1 HCU3MECHHBIM, B TCUCHHE BCCH €T0 JKU3HH
IPOSIBIISASCH B €TO MBICIISAX U JCHCTBHUSX.




I'yMaHucTHYECKOE MUPOBO33peHUE

OCHOBAHO Ha MPU3HAHUY LIEHHOCTH BCSIKOM Y€JI0BEUECKOM JIMYHOCTH, C€ IIpaBa Ha cYacThe, cBOOOAY, pa3Butue. @opMyny rymaHU3Ma
BbIpaszwil mManyui KaHT, ckazaB, UTO YEJIOBEK MOXKET ObITh TOJIBKO 11€J1bI0, @ HE MPOCTHIM CPEJCTBOM JJIsl APYTOrO YEIOBEKA.
AMOpabHO KUCTIOIB30BaTh JIFOJIEH B CBOMX UHTEpEcax; CIAEAYyEeT BCAUYECKU CIIOCOOCTBOBATh TOMY, UTOOBI KaXK bl YE€JTOBEK MOT

PacKpBITh U MOJHOCTBIO peann3oBaTh ceds. Takoe MUPOBO33pEHHE, BIPOUYEM, CTOUT PACCMaTPUBATh KaK MJeall, a He KaK peallbHO
CYILIECTBYIOILIEE.

MupoB033peHHUE JAET YETOBEKY IIETOCTHYIO CUCTEMY LIEHHOCTEMN, UIeanoB, IPUEMOB, 00pa31oB AJis )Ku3HU. OHO yIIOps104MBaECT
OKPY>KarOIIHU MUP, JACTACT €r0 MOHSATHBIM, YKa3bIBAET HA CaMble KOPOTKHUE MyTH JOCTHKEHUS 11esie. HanmpoTus, 0TCyTCTBHE HIETBHOTO
MHUPOBO33pPEHUS MPEBPAIACT KU3Hb B Xa0C, a ICUXUKY — B COBOKYITHOCTb Pa3pO3HEHHBIX NIEPEKUBAHUN U YCTAHOBOK.



