Jloknaj Ha Temy:

MCK O TTPUSHAHUA




Mck 0 npusHaHuu (YcTaHOBUTENbHbIE WCKW)

= 3T0 TpeboBaHMe, HaNpPaB/JIEHHOE Ha NPU3HaHWE,
yCTaHOB/EHME UAN NOATBEPXKAEHNE CYA0M
CYyLL,eCTBOBAHMSA UM OTCYTCTBUS FOPUAMNYECKOTO
NPaBOOTHOLUEHMS.




VIckm 0 npusHaHuM B UCTOPUN:

= YCTaHOBUTE/IbHbIE NCKM CYLLLECTBOBAJIN B PUMCKOM
NnpaBe Noj, Ha3BaHMEM «MpetgnLMaIbHbIX MCKOB», U
NPUMEHSINCL AN5 YCTAHOBAEHMUS NPaB COCTOsIHUSA. B

cpesHue Beka cpepa nx npuMmeHeHms bbina
paclIMpeHa 1 BBEAEHO NMOHATUE «NMPOBOKALLUMY,

KoTopoe 6bl710 CO34aHO HA OCHOBAHMM OTPbLIBOYHBbIX

NOCTaHOBJIEHMN PUMCKOrO NpaBa roCCcaTopamMu u

NOJIY4YNI0 LUIMPOKOE PACNPOCTPaHEHME B
3aKOHOZ,aTeIbCTBAX 3anajHOEBPONeNCcKMX CTPaH




OcHoOBHasA uernb UCKOB O MPU3HAHUW:

= OCHOBHaA LeNb MCKOB O MPU3HAHWUU - IMKBUAALNSA
cnopHocTm npaea. Cama HeonpeAeNeHHOCTb NPaB U
06A3aHHOCTEN MM X OCNAPUBAHME, AAXe eCAn UX
eLle He HapYyLWWAK 4EeNCTBUEM, MOPOXAAET NHTEpEC
B MX 3aLMUTe NyTEM CYAeOHOro nx yCTaHOBAEHUS UK
npu3HaHusa (OTClO4a U APYroe Ha3BaHMe 3TUX UCKOB
- YCTAHOBUTE/IbHbIE UCKMW).




B 4yem otnnyne yctaHOBUTENbHbLIX MCKOB OT
NCMNOJTHUTESNbHbIX ?

= B oT/IumMe oT ncnoAHUTEIbHbIX MCKOB (MCKOB
O NPUCYXAEHUWN), YCTAHOBUTE/IbHbIE NCKU
(UCKM O MPU3HAHMK) He ABAAOTCA CyaebHou
dbopMOUn MaTepPMaNbHO-NPABOBbIX
TpeboBaHMK; UX NpeAMET — MMEHHO
MaTepuraibHO-MPAaBOBOE OTHOLLEHME




UTo aBnaetca npegmMeTtoM Mcka O MpusHaHuUmM?

= [IpegmMeTOM MCKa O NPU3HAHUK ABAAETCA
MaTepuasibHOe NPaBOOTHOLIEHNE, MPUYEM
MPaBOOTHOLUEHWE MOXET BbICTYNMaTb C aKTUBHOM
CTOPOHbI (CYy6bEeKTUBHOIO NpaBa) U CO CTOPOHbI
naccuHowm (obsi3aHHOCTEN). IMEHHO NO3TOMY,
YCTaHOBUTE/IbHbIE UCKU A0JIF0 UFTHOPMPOBA/IUCH
3aKoHoAaTenbCcTBOM Poccnmn, ncxoas vs naemn o
TECHOM CBA3M MaTepuasibHOro NpaBa M NPoLeccy,
KOTOPbIN CTPOMACSA MPUMEHUTEIBHO JINLWLb K
MCMNOJIHUTE/IbHBbIM UCKAM.




[lpegmMeTOoM McKa 4Yalle BCero ABNAITCH
NPaBOOTHOLLUEHNA MeXOy WUCTLOM U
OTBETYUKOM .

= [IpegmMeToM McKa O NpU3HaHMKM B HONIbLLUMHCTBE
Cy4aeB ABAAKOTCA MaTeEpPUa/IbHbIE
MPaBOOTHOLIEHUS MEXAY UCTLOM M OTBETUYMKOM.
OpHaKO 3aKOH A,0MYyCKAeT UCKM O MPU3HAHUN, Fae
NpeAMeTOM SIB/ISIETCA MPABOOTHOLLEHNE MEXAY
APYrMMU INL,aMK, KOTOPble B TAKOM Cay4vae
ABJIAOTCA COOTBETUYMKAMM B Npou,ecce. Takos,
HanpuMep UCK NPOKYPOpPa O HEAEUCTBUTE/IbHOCTU
PUKTUBHOrO bpaka, NnpeabsB/ieHHbIN K 060MM
Cynpyram, UCK O MPU3HAHUMN CAENKM
HeAeUCTBUTE/IbHOU




YcTaHOBUTENBbHbLIE MUCKM MOTYT ObITb C
MONOXUTENbHBbIM UNN OTPULATENbHbLIM
codepXaHneMm.

= /Ick 0 Npu3HaHMK, HaNpaBAEHHbIN Ha NOATBEPXAEHNM
CyLL,eCTBOBAHWA NpaBa UM Kakoro-ambo
MPaBOOTHOLLEHWS, HA3bIBAETCA NMOJIOXUTE/NbHLIM UIN
MO3UTMBHbLIM NCKOM O NMPU3HAHMK (HaNnpUMep, UCK O
NMPWU3HaHWM OTLLOBCTBA, aBTOPCTBA, O MPU3HAHWM NpaBa
COBCTBEHHOCTU Ha CTpoeHme). Ecim xe nck o npmsHaHmm
HanpaB/ieH Ha NOATBEPXAEHME OTCYTCTBUSA
NMPaBOOTHOLLEHUS, O KOTOPOM YTBEPXKAAET OTBETUMK, MO0
O MPU3HAHMN €ro HeZENCTBUTENIbHBIM - TOTAa OH
Ha3blBAETCS OTPULATE/IbHBIM MW HEFATUBHbBIM MCKOM O
NPpU3HaHMK (HaNnpMUMep, BCAEACTBME HELENCTBUTENIbHOCTH
CAeNiKku, 3aBeLw,aHns, bpaka n T.m.).



YTOo gaBngeTtcad OCHOBaHMEM AOJ19 UCKOB O
NnpuUsHaHun?

= OCHOBaHMEM NCKOB O MPU3HAHUW C/TyXaT
dakTnyeckme obctosaTenbcTea. Mpm 3TOM
OCHOBaHMEM MONOXUTENbHOIO MCKA O MPU3HAHUM
AB/IAOTCS NPAaBONpPomM3BoAsaLL e GakTbl, C KOTOPbIMMU
ncTew, CBSA3blBaeT BO3HUKHOBEHME CIOPHOro
NnpaBOOTHOLWeEHUA. Tak, OCHOBaHMEM 1Cka O
MPU3HAHWM 3@ UCTLLOM NPaBa HAHMMaTEeNS Ha
NONb30BaHME XM/bIM MOMeLLEHNEM CAYXAT
YKa3aHHbIe UCTLOM (aKTbl, C KOTOPbIMM OH CBA3bIBAET
BO3HWMKHOBEHWE rnpaBa NOCTOSAHHOIO M0/1b30BaHUS
XXUANAOWAAbIO MO 40r0OBOPY XUANLLHOMO HaMMa
(MpoXXMBaHWe CBbILLE WeCTN MeCALEeB B KayecTBe
CeMbW HAaHMMaATENA).



UTO aBngeTca cogep)XaHMemM ucka o
NpusHaHun?

= Cogep>xaHmneM ncka o NMPU3HaAHUK ABAAETCA
3as1B/IEHHOE UCTL,OM TpeboBaHuMe K cyay o6
YCTAHOB/IEHUW B PELLUEHUM HAZIMYNS NN OTCYTCTBUS
NPaBOOTHOLWEHMS, YKa3aHHOIO UCTLLOM (MPU3HaTb
aBTOPCKOEe NPaBo, YCTAaHOBUTb OTL,OBCTBO, MPU3HATb
CAENKY HeAENCTBUTENIbHOMW, MPU3HATb NPAaBO Ha
XWJYIO NMaowaab).



Llenb mnctua npeabsiBIEHUN UCKOB O
NPU3HaHUK :

= EAMHCTBEHHAA Lenb UCTLUA NPpUY NpeabsaBAeHUM
MCKOB O NPU3HAHUM - 40OUTbCA ONpeaeneHHOCTH
cBoero cybbekTMBHOIro Npaea, obecneymTb ero
beccnopHocTb Ha byayuwee. PeweHue cyaa,
BbIHECEHHOE MO TaKOMY UCKY, MOXET UMETb
npelanLmnanbHOE 3HAYEHNE A5 MOC/IEAYIOLLErO
npeobpa3oBaTENIbHOIO UM UCKA O MPUCYXAEHUMN.
Pa3spelwas nocnegytowme nckn, cya byaet ncxoamtb
13 YCTAaHOBAEHHOI0 GaKTa HAANYMS
NPaBOOTHOLLEHMS, NpaB, 06A3aHHOCTEN CTOPOH,
BbITEKAOLLMX U3 MPABOOTHOLIEHUS




Kakoe npaktunyeckoe 3HayeHue WMMEIOT UCKU O
NnpuUsHaHun?

= VIckn 0 npuU3HaHMKM, Kak CpeaCTBa 3aLUThI
CybbeKkTMBHbIX MpaB MMetoT H0/IbLLIOe NpakTUYecKoe
3HayeHue. PelwleHMAMM Cy40B MO 3TUM Ae/iaM
BOCCTaHAB/IMBAETCA Onpeses/IeHHOCTb NpaB U
06A3aHHOCTEN 3aMHTEPECOBAHHbIX JINL,.
[apaHTUpyeTCca UX OCyLecTBAeHME U 3aLlLunTa,
YCTPaAHAKTCA HapyLLeHMe 3aKOHa, NpeceKaeTcs
AENCTBUSA, COBEpLLUAEMble He3akOHHO. CoBpeMeHHoe
YCTAHOB/IEHNE HEAENCTBUTENbHOCTU HE3AKOHHbIX
CAEN0K NpesoTBpaLL,aeT NpuUYMHeHe yuiepba
rocyAapCTBEeHHbIM M 0bLL,eCTBEHHbBIM MHTEpPeCcaM.
PelweHna o Nnpu3HaHnmM MMEIOT npeaynpexaatoLiee
AEVNCTBUE N CAYXKAT cpescTBoM 60pbbbl C
HapyLeHneM 3aKOHOB.




