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6.3.2. YronoBHo-cygebHoe ynoxeHue Kapna Vv («KaponuHa») 1532 T.:
pa3paboTka, NICTOYHUKWU, CTPYKTYpa.

KaponuHa ( Constitutio Criminalis Carolina, cokpawéHHo C.C.C., HeMELKKOe Ha3BaHNE — Peinliche
Gerichtsordnung Karls V, cokpaliéHHo PG.O.) — npuHATOE B n onyobnMkoBaHHOE B YronoBHo-cynebHoe
yroXeHue « ». Monyyuna Ha3BaHWe B YeCTb MMMepaTopa

ABNsscb eANHCTBEHHbLIM O6I.I.I,el/IMI'IepCKVIM YroJIOBHbIM YJTOXXEHUEM, KaponMHa nmersa uesrbio ynopaaoydnTb YronoBHOE
cyaonpon3BoacTtBO B MECTHbIX CyAax. ,El,aHHoe YrnoxeHne aBnaeTcs 0AHUM 13 caMblX NOMHbIX KOAEKCOB YroJiIoBHOIo
3aKoHOOaTernbCTBa

N3pgaH oH Obin Yepes Tpu roga nocrne OKoH4YaHus , OTNIM4arncs CypoBOCTbIO Haka3aHUN.
[lenctBoBan A0 KOHLUa

KaponuHa ctpovnacb Ha OCHOBE NMpuHLMNa cnpaBeanMBoCTH, O YeM HEOOQHOKPATHO YNOMUHAETCS B ee TekcTe. [JaHHbIN
NamMAaTHUK He BBoaun B 'epmaHun , @ NLLIb 3aKpennsan ero u yctaHaBnmBarn 3akOHHble npasuna
BeaeHua npouecca. KaponnHa npeacraBnsieTcsl CyLWeCTBEHHbIM Larom Bnepen B 3aKkoHO4aTENTbHON TEXHMKE, MOCKONbKY
AOCTaTOYHO YETKO onpeaensnncb HeKOToOpble TOHKME BOMPOCHI YrONIOBHOIO Npasa, Takue Kak, Hanpumep, oTnuyne
NPUYNHEHNS CMEPTU MO HEOCTOPOXKHOCTU OT HEBMHOBHOIO NMPUYMHEHUt cMepTu (CT.146), ycrnoBua ong npusHaHns
Heobxoamnmon o60opoHbI NnpaBomepHon (cT.140) n 1.4.






1532 I.: pa3paboTka, NCTOYHUKN, CTPYKTYpA.

« B 1516 roay B bpadaernbypre nsgaérca ynoxeHue (Hew. Brandenburgensis), aBnstowieecst noyTu

NONHbIM NnogpaxaHmem bambeprckomy. Havbeprckoe ynoxenne HasbiBatoT mater Carolinae,
BpanaeHnbyprckoe — soror Corolinae. 3To nocneaHee u nerno B ocHoBy KaponuHbl, MMeBLUEN ABa
npoekta (15271 n 1529 roasl) 1 OKOHYaTeNbHO pacCMOTPEHHOW Ha penxcTarax B Ayrcbypre u
PereHcOypre B 1532 roay. Kogekc 6bin otnevataH B 1533 roay.
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CoaepaHue:

» CtpykTypHO KaponunHa coctount n3 npeamoyribl, NPeAncrioBys K YronoBHO-CyAeOHOMY YOXEHUIO U ABYXCOT AEBATHAAUATM CcTaTen, NPOHYMEPOBaHHbIX
pumMmckumn umcppamm ot | go CCXiX.

» HekoTopble cTaTby CrpynnupoBaHbl U UMeT obLwuin 3aronoBok. OTaenbHbIe CTaTby pa3dbuTbl Ha naparpadbl. Bce ctatbn cobpaHbl B Tematuyeckmne
pasgensl.

« Takum o6pa3som, obuias cTpykTypa KaponuHbl BeIrmMaanT cneayowmm obpasom:

» [Mpeambyna [oT nmeHn Kapna V]

» [MpegucnoBue K yronoBHO-CyA€OHOMY YIOXEHWIO

* [paspgen 6e3 nogsaronoska) (ctatbun |—XXXII) — obLme NnonoxeHus cygonpon3sBoacTea

» O pgokasaTtenbCTBax, OTHOCSALLMXCA K OTAENbHbIM BUAAM NPECTYNIEHNIA: B K&XXO0W CTaTbe yKa3aHbl 4OOpOKaYyeCTBEHHbIE AOKa3aTenbCcTBa NogobHbIX
NpecTynneHnn, 4oCcTaTodHbIe ANns gonpoca nog nbitkon (ctatbn XXX — XLVII)

» Kakum obpasom Te, YTO Ha JoNpoce NoA MNbITKOW CO3HAKTCS B NPECTYNNEHUMN, OOMMKHbI ObITb 3aTEM BHE MNbITKM U NOHY>KAEHMS OONPOLLEHbI O MPOYNX
obctoaTtenbcTBax (ctatbn XLVIII — CXXiX)

» [lanee cnenytoT ctatbn 06 MHbIX 3MTIOCTHBIX YOUMINCTBaX M O HaKaszaHUsX coBepLlunTenen TakoBbix (ctaten CXXX — CLVI)
+ [anee cnenytoT HekoTopble cTatbk 0 Kpaxe (ctatbn CLVII — CXCII)
» 3aMeTb HWKecneayLmne 3akniunTenbHblIe YacTu BCAKOMo NpUroBopa (HadnmHaeTca pasgen ¢ otaensHblx naparpados, ctaten CXClII — CXCVI)

+ 3ameTb HMXecnegyLwme 3aknunTensHble YacTn Beskoro npurosopa (CXCVIII— CCXiX).



YronoBHoO-NpoLueccyanbHaa YacTb:

B Koaekce 6binn nepeduncneHbl «oblime nogo3peHnst n gokasatenbCcrBa» U «4odpokadeCcTBEHHbIE
aokKasaTtenbCcTBa» COBEPLLUEHUS NPECTYNIEHUS], MO KOTOPbIM YErnoBeKa MOXXHO ObIfNo apecToBaTb, a 3aTeM
noaBeprHyThb NbiTke. K 06WmMm nogo3peHnsm 1 gokasaTesibCTBaM OTHOCUIUCH:

» 0bLlee MHeHMEe OKpYyXaloLMX O YerioBeke, noackas Mosea, Cryxu;

* CInydan, Korga YyernoBeka BUAENU Unu 3actann B Nogo3puTENbLHOM, NO 0OLLEMY MHEHUIO, MECTE;
* CIny4van, Korga BUHOBHOIO BUAENW Ha MECTE MPECTYNEHUS, HO Ero He yaarnoch Ono3HaThb;

» 0obueHne 06BMHAEMOro C COBEPLUABLLUMMUN NPECTYNIEHUS;

* Hanuuue y o6BMHAEMOro NoBoAa COBEPLLUEHNSA NPECTYNNEHUS;

* 00OBMHEHME NOCTpadaBLUEro, HaxoAsLWEerocd Ha CMEPTHOM oape Unu obBUHEHWE NOCTpaaaBLUEro,
NOATBEPXOEHHOE NPUCATON;

« ©OercrtBo nogo3peBaemMoro (cT. XXV);

* HeoXumgaHHasi CMepTb NPOTUBHMKA, Bpara, HegobpoxenaTtens o6smuHAeMoro (cT. XXVI).



Ho HM 0gHO 13 3TUX goKa3aTenbCTB HE MOIMO CHMUTaATbLCA «,EI,OGpOKa‘-IGCTBeHHbIM» B OTAEJIbHOCTMW.
Tonbko HanM4une XoTa Obl HECKOSTbKUX N3 TaKMX JoKa3aTenbCTB MOrfo NMPUHNMaTbCA BO BHUMaHUE. K
obuwmMm agokasaTtenbCcTBaM, KaXkgoe 13 KOTOPbIX MOITIO CINY>XXUTb MOBOAOM AJ14 apecTa, OTHOCUITUCDL:

obHapy»eHne Ha MecTe COBEpPLUEHUS NPECTYNNEHNSA BELLW, NPUHAANEXaBLLUEN 0OBUHAEMOMY (CT.
XXIX);

nokKasaHua «0gHOro eAMHCTBEHHOro 4obporo n 6es3ynpedHoro cenaetens» (ct. XXX);
noKasaHMa NPeCTYMNHUKA, B KOTOPbIX OH Ha3bIBAET UMSI MOCODOHUKA, coobuiHuKa (cT. XXXI);

pacckas caMoro o6BMHAEMOro O roTOBALLEMCS MPECTYNEHNN, NMMOO ero yrpo3bl COBEPLUUTL
npectynneHune (cT. XXXII).




Ecnu numenock «a0bpokayecTBEHHOE» A0Ka3aTenbCTBO COBEPLLUEHUS NPECTYNMNEHUS, K
Noao3peBaeMoMy MOT NPUMEHSTLCS A0MNPOC NoA NbiTkamu. Bece «aobpokavyecTBeHHbIe»
[oKasaTenbcTBa nepedncnanuck B KaponvHe. immn aBnsanuce:

OKpoOBaBneHHas ogexaa 06BMHAEMOro, HarmM4ume y Hero opyxusi, NpeaMeToB, KOTopble paHee
Haxo4uNMUCb Y noTepnesLlero unn youtoro Yyenoseka (ct. XXXIII);

y4yacTue rnogo3peBaemMoro B OTKPbITOM gpake, HAHECEHME UM yaapoB youtomy yernoBeky (CT. XXXIV);

Hanu4yne y oOBMHAEMOro HeoXnaaHHoro boraTcTea, Nocre NPou3oLLEaLLEro NPecTynneHus (CT.
XLI);

nogo3putensHoe nosegeHne oosuHaemoro (XLII).




npeCTyI'IJ'IeHVIFI N HaKa3aHU4A:

B "KaponuHe'' cogepxatca crneayroume OCHOBHbIE BUAbI HAKa3aHUA:
CMepTHaZaA KasHb;
YfieHOBpeanTENnbCKME HakasaHus (ypesaHue sa3blka, yLen U nHble);
TernecHble Haka3aHuUs (cedeHne posramm);

No3opsLUne HakasaHus (NULLIEeHMe npas, BbICTaBMEHNE Y MO30PHOro CTosiba B XKEfe3HOM OLUENHUKE,
KnemmeHme);

N3rHaHune,
TIOPEMHOE 3aKITto4eHne;

BO3MELLEHNe Bpeaa v wrpad.




Bopbl Mornun 6b1Tb OTNYLLEHBI HA CBOBOAY, €Crin BOPOBCTBO ObIII0 COBEPLUEHO «MO MPAMOW rofIogHON
Hy>kae». [1pn aToM ucTel, BblABMHYBLLUWI NPOTUB BOpa 06BMHEHME, HE AOIMKEH Dbl «OTBEYaTb Nepea
HUM 3a NpeabsBreHHOe No ceMy nosoady ooBuHeHue» (CT. CLXVI). Kpaxa nogpasgensnacb Ha HECKOMbKO
BUOOB:

HUYTOXHas (Mernkasi) Kpaxka, coBeplueHHasi TanHo (cT. CLVII);

bornee TAXENas Kpaxka, coBepLUeHHasi B nepBbin pa3 oTKpbITO (cT. CLVIII;

bonee TsXKENAs onacHaga Kpaxka, cCoBepLUueHHasi MyTEM BTOpXXeHUs nnm eanoma (ct. CLIX);
noBTopHasa kpaxa (ct. CLXI);

kKpaxa B TpeTtumn pas (ct. CLXII)

Kapna V Bamya (Myzapsrif)




3HavyeHne KaposnHbl

YronosHoe YroxeHune Kapna V cunbHoO oTnmM4yanoch OT NnpeaLlecTBYWmMX eMy KOOEKCOB.
OCHOBHbIE NMONOXEHNS 3aKoYanuchb B CrieayoLLEM:

JaBanocb YETKoe onpegeneHne npectyryieHna n COoOTBETCTBYHOLLIENO eMY HaKal3aHUA,
BBOOUIICA NPUHLUWI: NMPEeCTYyrNni1ieHneM 4aBindeTcq 1O, YTO 3aKperjieHO B 3aKOHE,

onpeaensinocb TOYHOE KOMIMYECTBO CBMAETENEN, NP KOTOPOM MPECTYNieHne cHMTanoch
OOKa3aHHbIM (HE MeHee OBYX);

pernameHTUpoBanuncb HakasaHUs Mo OTHOLLUEHMIO K MarnorieTHUM NPecTynHMKaMm;
Oblna nponMcaHa cMcTemMa CyaonpPou3BOACTBa;

3aKkpennsanucb TpeboBaHNA NPOBEAEHNSA NbITKA N NOSYYEHUS MPU3HaTENbHbIX NOKa3aHun oT
0OBUHAEMOTO;

BBOAWUIIOCb TpeboBaHWe And cyaen pyKoBOACTBOBATLCA B CBOMX PELLEHUSIX YITOXKEHUEM.




NCTOUYHUKN:

o KaponuHa

» KaponuHa — yr
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