UcTopua rocyaapcrBa u
npaBa Poccuu




Tema nekuuu

[lpaBo Ha Pycwu B XII- XIV

(nepunop dpeoganbHON
Pa3apObNIEHHOCTU




[Tpobnematuka NTTullP

o /1 1l'l, usyyasa npaBso, uccnepnyer:

o 1) CnctemMy NCTOMHMKOB NpaBa;

o 2) OTOEenbHbIE MICTOYHMKU NPaBa;

« 3) OTOenbHbIE OTpacny NpaBa, Ux cogep)xaHue.




[1TnaH

Cucrtema MCTOYHUKOB rnpasa B nepunos
doeoganbHoOM pa3gpobrieHHOCTH

OTaenbHbIE UCTOYHUKK NpaBa B nepuoa

doeogansHOU pa3apobrieHHOCTH

OTpacnu npaBa B nepuon doeoaarnbHOW
pa3apobrieHHOCTH




Bonpoc 1.

Cucrtema MCTOYHUKOB rnpasa B nepunos
doeonganbHoON pa3apobrieHHOCTH




Bonpoc:
Kakue
MCTOYHUKM
npaBa ObINN B
npP

rocygapcree?




McTouHnKM npasa B nepuog P

B nepuoa ®P cipopmupoBanock bonee 15
CaMOCTOATENbHbIX KHS)KECTB

B kaxaom KHsxkecTBe cdhopmMmupoBanacb CObOCTBEHHAS
cucTtema npaea

Bo Brnaanmupo-Cy3nanbCKoM KHSXKECTBE B KA4eCTBe

NCTOYHMKOB Mpasa BbIiCTynanu: obbl4aun, cygebHagq
npaktuka, Pycckas NpaBga, Kopmyada kHura, ykasbl
KHA3EN

B Nannuko-BonbIHCKOM KHSXXEeCTBE B Ka4YecTBe
I/ICTOL{HI/IKOB npaBa BbICTyI'IaJ'II/I o6b|qa|/| cyneGHaﬂ

KHA3EeU



McTouHnKM npasa B nepuog P

5) B HoBropoackom KHAXXecTBe B KayecTBe
MCTOYHMKOB MpaBa BbICTYynanu: odobivaun,
cynebHaa npakTtuka, Pycckasa lNpasaa,

Kopmyaga kHura, + HoBropoackas
cygHas rpamoTa, + MexayHapoaHble
aorosopbl HoBropoaa, + Be4eBoe




McTouHnKM npasa B nepuog P

6) B [lckoBCKOM KHS>KECTBE B Ka4YecTBe
MCTOYHMKOB MpaBsa BbICTynanu: odbivaun,

cynebHas npaktuka, Pycckasa lNpaBaa,
Kopmyaga kHura, + I'ckoBckas cyaHas
rpamMmoTta, + BeyeBOe 3aKoHoOaTenbLCTBO




NMpumep mexayHapagHoOro 4oroBopa,
3aKknw4yeHHoro Hosropoaom.

[loroBop HoBropopa c
[oTCKMM Beperom u

HEMELKMMU ropogamu
1192 .




Bonpochbl?

B Kaknx KHAKecTBaX Oblfia cxo)as
cucrtema npaa?

B yem oTnnyme cuctembl npaBsa
HoBropopaa ot Bnagumupo-

Cy3panbCKoro KHshxectBa?

B yem oTnnymne cuctembl npaBa [lckoBa
n HoreBopopa?




Bonpoc 2.

XapakTepucTuka

OoTAeNbHbIX MCTOYHUKOB
npaBsa




[lckoBcKkaga cygHagda rpamMmoTra



NCr

*[lckoBCcKasa cyaHas rpamMmoTta — COOpHUK NpaBa ceBepo-3anagHomn
Pycu nepmnona peogansHon pa3gpobneHHoCTH.

e[lowrna TonbKO B 0AHOM CrNuCKe.

CywectByeTt aBe Bepcuu gatupoBku NCI - 1397 n 1467 r.

[TpoucxoxageHune — npuHuMmanacb Ha Beuye, BnepBble B 1397T.,
AonosHsnach

*UctouyHuku MNCT (yka3zaHbl B npeamMbyne) — rpamMoTbl BESTMKUX KHA3EN
AnekcaHgpa n KoHcTaHTuHa, noctaHoBneHus [1ICKOBCKOro sBeva.

Ctpyktypa NCI: 1CI genntca Ha 120 ctaTen

eCocTtaB - cocTosina u3 120 ctaten

*PerynupoBarna yronoBHble, NpoueccyaribHble U rpaxgaHckue
OTHOLUEeHUA




Bonpoc 3.

XapakTepucTuka

oTAEeNbHbIX OTpaceu
npaBa




OTaenbHble oTpacnu npasa

‘paxxpaHcKoe npaBo
YronoBHoe npaBso
[MpoueccyanbHOe nNpaBo

CemeinHoe npaBo
MexxayHapogHoe npaBso




[ paxaaHCKoe npaBo B

nepuoa ®P (no NckoBckow
CyAHOU rpamorTe)




BellHble OTHOLWEeHUsA

* OTO OTHOLLEHMS MO NOBOAY NMpaB Ha
BELLN

* CybObeKThbl
 OOBLEKTDI

* Buabl BelWHbIX NpaB
« 3allunTa BelHbIX NpaB
* Crnocobbl NpnobpeTeHmns BELLHbIX MpaB




BellHble OTHOLWEeHUsA

[leneHne Bellen Ha OBMXUMbIE U
HeOBWMXUMble. [1BUXKUMbIE — XKUBOT,
HeOBWMXUMble — OTYMHA. Buabl
3emMneBnageHns: HacrneacTBeHHoe — BOTYMHA
n ycnosHoe — kopmrsid. Criocobbl

BO3HMKHOBEHWS NpaBa COOCTBEHHOCTH:
npuobpeTtaTtenbHasi 4aBHOCTb, AOrOBOP,
HacrengoBaHue, noXxanosaHue.




Oob0sa3aTenbCTBEeHHbIE

* OTHOLLEHMA NO NoBOAY NpaB Ha
OeUCTBUA OpYyrmx nuu

» Obsa3aTenbCTBaA U3 NPUYNHEHUS

Bpeda v n3 goroeopa
* Buabl gorosopos
» ®opma goroBopa




Oob0sa3aTenbCTBEeHHbIE

« ObGgaszaTtenbcTBa MO BO3HMKATb N3 OroBopa 1 U3
npundnHeHus speaa. [lorosopsl no MNCI: kynnu-npogaxun,
OapeHus, 3anora, 3amMma, MeHbl, MOKMaXxu, HamMa rnoMeLLeHUN,
NMMYHOro HanMa.

Hanbonee nogpobHo pernameHTnpoBancs 4oroBop 3anma.

dopma gorosopa gonyckanacb NMCbMeHHasi U YCTHaq.
OdropmneHmne gorosopa nPoMcxoanno B NpUCyTCTBUm
cBuaetenen unm cesileHHuka. Npun 3aknovyeHnm HEKOTOPbIX
OOroBopoB TpeboBarcs 3aknag (3anor), Nopy4YnTenbCTBO UNK
obsa3aTenbHOEe MMCMEHHOE O(POPMIEHNE — «3aMNnCby.




Oob0sa3aTenbCTBEeHHbIE

 HacnenosaHue No 3aKoHY (OTMOpPLLMHA) U MO 3aBeLLlaHUIo
(NpukasHoe). 3aBellaHne Hyxganocb B

rocyaapcCrBeHHOM yTBEPXOAEHUMN. HacnegHuku no 3adKOHY.




HacnencrBeHHbIe OTHOLLEHUSA

* - 3TO OTHOLLIEHUS MO NOBOAY
nepexoda UMyLLLeCcTBa nocne
yMepLLEero nuua

 HacnepgoBaHue 1 NoO 3aBeLLlaHnio, U
NO 3aKOHY




HacnencrBeHHbIe OTHOLLEHUSA

* [lckoBckas CyaHas [[pamoTa 3HaeT
OBa BMOa HacrnegoBaHUsA
MMyLLIeCcTBa: HacrnegoBaHue no
3aBeLlaHnIo U HacnegoBaHWE Mo

3aKOHY. 3aBellaHne npusHaBanoch
NencTBUTENbHbLIM, €CINY OHO ObISO
HanMcaHo U cAaHO B rOPOCKOW




HacnencrBeHHbIe OTHOLLEHUSA

« B lNckosckon CyaHom (pamoTe 0603HAYEH KpYr NuLl-
HacreaHMKOB Mo 3aKOoHY. K HUM OTHOCATCA: OTel, MaTb,
CbIH, bpaT, cecTpa (cTatbs 15). Ho geTn nuwanucb
NnpaBa HacneacTsa Mo 3aKOoHY, ecrnin OTAENANNCH OT
poautenen: "53. Axe CblH OoTUa U1 matepb He CKOPMUT

00 CMepTu, a NOUAET U3 AOMY, HaCcTU eMY He B3ATb".
My>X nnu xeHa, nocrie KOHYNHbI cynpyra, MMenu Npaso
NoJSIb30BaTbLCA €ro UMyLLECTBOM 40 BCTYMJIEHNA BO
BTOpPOM Bpak nnm oo CBOEN CMEPTH.




YronoBHoOe npaBo B nepuon

®P (no lNckoBckou cyaHoU
rpamore)




Obuwasa xapakrepuctuka YI1no
[1CI

[TpecTynneHne — npnynHeHmne yuepba YacTHbIM NiMuam Unm
rocyaapcTBy.

OBBLEKT: NMNMYHOCTb, MMYLLECTBO, TOCYAapCTBEHHbIN CTPOW,
cyaebHasi opraHusaums.

ObbekTnBHas cTopoHa: gesHue. [nsa keanudukaunm
NpecTynsieHna NMeno 3HadeHne MecTo CoOBepLLEHNS
NpecTynneHns, crnocodb coBepLLEHUsI U coy4acTue.

CyObeKkTuBHast CTOpOHa — 06a3aTernibHOE Hannyme BUHBLI.
OTCyTCTBUE BMHbI UCKMOYAN0 YrofiloBHYK OTBETCTBEHHOCTD.

CyObekT: nobdoe nuuo.



Buagbl npecTtynneHmnm

* [lpoTuB rocynapcrBea
— NameHa nnu «nepeBeT»



Buagbl npecTtynneHmnm

* [1poTnB cyaebHbIX opraHoB
— B3atka nnu nocyn cyabe

— HacunnbCcTBEHHOE BTOPXEHUE B cyaebHoe
NnomMeLleHune

— Hacunue B OTHOLLEHUN CyAENCKNX YNHOB



Buagbl npecTtynneHmnm

* MimyulecTBeHHbIE:

— Tatbba: npocTtas, kBanmdunumnpoBaHHas
(CBATOTATCTBO, KOHOKPAACTBO)

— [(pabexx — HacMNbCTBEHHbLIN N OTKPbIThIN
3axBaT MMyLLecTBa

— Pa3boun — BOOpy»XeHHOEe HanageHue ¢ Lenbio
rpabexa



Buagbl npecTtynneHmnm

* [1pOTUB NNYHOCTU:
— YOunncTBo (ronosLinHa)
— HaHeceHune noboes
— OckopbneHne gencTBmMem
— BblpbiBaHne 6bopoabl



Buabl HakazaHuUu

 CMepTHas Ka3Hb
 LLTpadbl



CynebOHbIU NpoLuecc B nepuoa

®P (no lNckoBckou cyaHoU
rpamore)




CTtagunmn cyoebHoro npouecca

* [logaya »kanobbl NN UCKa;

* BbI30B OTBETUYMKA B CyA NO NOBECTKE
(Nno3bIBHULE) Yepes cyaebHoro
npeacraBuTenga (Mo3oBHMKA);

« * Bblgada 6eccyaHOW npaBomn rpamoThl
« CynebHoe pa3dbunpaTtenbCcTBO

* Bbigaya npasoun rpamothl (CyaHuua, CygHas
NnpaBagd rpamoTa)



[lo3bIBHULA

e [lo3bIBHMLA - r(pamMoTa, No KOTOPOU OTBETYUK
Bbl3bIBarncsd B cya. [1o3bIBHULA NUcanachb
KHS>)KECKMM MUCLIOM U K HEW NMpuKNnaabiBanach
KHS)KecKas nedartb. [TonyymsB no3biBHULY,
NO30BHUK OTNPABNANCA B TOM MECTO, I4e XU
OTBETUYUK, N TaM, Y LLePKBU nepen
CBSALLEHHMKOM U BCEM HApPOOAOM NpoYnTbIBan
ee.



[lo3bIBHULA

* Ecnun oTBETUYMK NO NepBOMY BbI30OBY HE
ABMNANCA B cyd, TO HA NATbIN AEHb NO
NCTEeYEeHUN Ha3Ha4YeHHOro UCTLY BblaaBanach
HoBasA No3bIBHasd rpamoTa "Ha BUHOBHOIO"
(oTBeTYMKa). C 3TOMN rpamMOTON MO30BHUKU
CHOBa OTNpaBNANUCL K OTBETYUKY U, NPOYMTaB
ee, y>Ke He gaBarnu HMKaKoro Cpoka OTBETUUKY,
a NpaMo Benu B cyA.



beccygHas "npaBasa rpamoTta”

 beccyaHas "npaBas rpamoTta’ —
rpamoTa, KoTopas BblgaBanacb UCTLY,
eCInn OTBETYUK CKpbIBarcs, corfiacHo en oH

6e3 cyna npuaHaBancsa BUHOBHbIM, a UCTeL
yTBEPXKOANCS B CBOEM UCKE U
npu3HaBarncs rnpasbIM.



Y4yacTHUKn cynebHoro

pa3dbupaTtenbCcTBa
» CynebHoe pa3bupaTtenbCTBO:
— AonyckasimCb CTOpPOHbI N CBUOETEIIN

— gonyckanucb NOCOOHMKM (aaBoKaThl), HO
TONbKO KOrga UCTLIOM UM OTBETYNKOM ObInK
XXEHLLUMHA UNu MarnosieTHUI, U MoHax, unu
BOrnbHON, CTapbIN, MYXOU U T. I



3anpeTt NoCOOHMKOB ANA ApYyrnx nuil

« Bo Bcex ke gpyrnx cnydasax no ncKOBCKOMY 3aKOHY CTPOro
3anpeuianocb NpuBoaANTb B cyd NOCODHUKOB, OJ19 Yero npu
OBepPSIX cyaeOHbIX nanaT Bcerga Haxoannuceb aBa
noABEPHUKA - OT KHSA3S U OT 3EMLLMHbI, 00A3aHHOCTbIO
KOTOPbIX ObISI0 HabnwaaTb, YTODLI, KPpOME UCTLA UK
OTBETYMKA, HUKTO HE BXOAWUN B cyd. 3a UCNOSMTHEHNE 3TO
00A3aHHOCTM NOABEPHMKM MosSTyYanu no ogHOM AeHbre ¢
0OBMHEHHOro. Ecnu e ncrey nnu oTBETYMK NPMXOaNN B Cy C
NOCOBHMKOM, KOTOPbIN BpbIBasncs Tyaa CUnon, To 3a 3TO ero
"caxkanu B abiby", T. €. 3aKoBbIBann B KONOAKN 1 B3bICKMBaNU
neHn pyonb B NONb3Y KHA35 U 10 AeHer NoaBEPHMKaM.



CynebHble JoKa3aTernbCcTBa

B oenax no nosemenibHOMY BnageHuto cyaeodHbIMu
OoKasaTtefib.CTBaMu CHMTanuChb:

* 1) nOKa3aHUA CTapOXUIOB U OKOMbHbIX NIOOEWN,
e 2) MEXEBbIE 3HAKW,

* 3) rpamMoThbl Ha NpaBoO BlageHuq,

* 4) KpeCcTHoOe uenosaHue

 5) none (cyaebHbl NOeanHOK) Mexay
cBmaeTenamm



CynebHble JoKa3aTernbCcTBa

B genax no 3anmam v rioknaxe cygeodHbIMu
OoKasaTenbCTBamMm Npm3HaBanuchb:

e "0OCKN" (HaCTHbIe pacnuncku),

e "pagHUUbI" KN «3anmncn» - opuLnanbHO
3aBepeHHble JOKYMEHTHI

* KpecTHOe uenoBaHue

* [lone (cynebHbIn NOegnHOK) Mexay
CTOpOHaMu



CynebHble JoKa3aTernbCcTBa

B nenax mexgy rocnogmMHoOM 1 3aKyrnom
cynaebHbIMU goKa3aTenbCTBamMu
Npu3HaBanuchb

* 3aMNnCU UNN KOHTPAaKTbI
* MIOKa3aHn4a cBUaeTernen.



CynebHble JoKa3aTernbCcTBa

B nenax no tatbbe, rpabexam n pazdoam
cyaebHbIMM goKa3aTenbCTBaMu
npu3HaBanuchb:

* NOKa3aHWUs cBUaeTeneu,
* KpecTHOe uenoBaHue (npucdara)
* none (cyaedbHbIn NoegnHOK) MexXay CTopoHamu



CynebHbI NoeanHOK

CynebHbI noeanHoK (none) — cnocob
pa3peLleHns Cnopos, Npm KOTOPOM Ucxon
cnopa peLluano eanHobopcTBO CTOPOH:
nobeauTens NpoBo3rratllarncs
BbIMrpaBLLUMM CMNOP.



CynebHbI NoeanHOK

[TpaBuna npoBeaeHunst cygebHoro noeguHka no MNCr:

TOSTbKO B MPUCYTCTBUM ABYX MPUCTABOB: KHSKECKOTO U
ropOACKOro

nobexxgeHHbIN Ha NnoeanHKe NNaTu NeH nnu npoaa >y
KHA3IO

CTOPOHbI (TSEKYLLIMECS) OOMKHbI ObINM NPUHECTU NPUCATY
nepen NoeaAnNHKOM

nobeamnBLLUMI Ha NOeAVHKE NPU3HaBancst onpasaaHHbIM,
B3bICKMBan CBOU UCK 1 Bpan ¢ nobexaeHHoro Bce To, B YEM OH
BbiLLen Ha 6ou;



CynebHbI NoeanHOK

[Mo INCI HekoTOpLIE NXLA UMENU NpaBo
BbICTaBMNATb 3a cedbs borua Ha NoegnHOK:

ManosieTHue,
cTapble,

OOosSbHbIE,

MOHaxu,

XXEHLLMHA B CNOpPe C MY>XYMHOMN.



| He gonyckanca nepecmMmoTp

Aeria
* [lo [NckoBckow rpamoTe cyd, KoMy Obl OH HU

npuHagnexan - KHA310 Ny ¢ N0CagHUKOM
I ApYyrum, Norb30Barncy Takum
yYBaXXEeHMEM, YTO KaXKaoe Aeno, peLleHHoe
MM, He rnoanexkano anennaunm U BCAKUM
NPUroBoOp ero Bceraa Oblf OKOHYaTENbHbIM;



3akKknryeHue




