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ConepxaHue

«PeanbHasa» n «nepcoHansHas» COBCTBEHHOCTbY
NHCTUTYT goBepUTENbHON COBCTBEHHOCTU
[l1oroBopHOE 1 OenuKTHOE nNpaBo

[MpMHUMN «CTPOron OTBETCTBEHHOCTUY
CemenHoe 1 HacnegcTBeHHOE npaBo
Cekynapusauus bpaka n passoga

3aKkoHOoOaTeNMbCTBO O KOMMaHUAX, MOHOMOSMAX U
orpaHU4YnTENbHOU TOProBOW NpaKkTmnKe

8. PasButne TpyooBOro 1 coumanbHOro 3aakoHogatenbCcTea B
AHMMnun

9. Cnncok ncnonb3oBaHHbIX NCTOYHUKOB
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«PearnbHas» 1
«nepcoHanbHasa»
CODOCTBEHHOCTb

AHIMUNCKOE NpaBo BMECTO AeNeHns: Begu,em:u
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Ha [BWXUMbIE U HEABMXMbIE npwsHaBahgﬁ_,4
AeneHune BeLLen Ha pearibHyo v oo TS
NEePCOHaNbHYH0 UAK INYHYIO co6CTBeHH6”c__‘T“_?€ =
B 3aBMCVIMOCTY OT PA3AINYHbIX POPM v

NCKOBOW 3aLum

K peanbHon cobe: BEHHOCTY OTHOGUNC:
3eMns, 34aHus, ypo>|<aV| Ha KOPHH), CKOT.B
MMEHUM 1 paBa Ha 3eMII0 - NPaBo Ha -
HenpepbIBHbIN JOXOA UAN NO3EeME anyro «Q

@«

PEHTY 1 Ap., NpaBa Ha cbeonaanFm TUTYN.

*K nepcoHarbHol cobCTBEHHOCTU
OTHOCUNUCb: BCE OCTarlbHbIE BUAbI D
MUMYLLIECTB - A€HbIM UMK LI,BVI)KMMO@»
NMYLLECTBO. N e

%




*PeanbHy0 COBCTBEHHOCTbL MOXHO ObINO
TpeboBaTb MO pearibHOMY UCKY - UCKY O
BOCCTaHOBMEHUW BriadeHUs, Nnpu
yOOBNETBOPEHUM pearibHOro ucka
BO3BpaLlanacb cama yTpavyeHHasi BeLb -
3eMns.

[lepcoHanbHasi COGCTBEHHOCTb
3aulmiianacb nepcoHanbHbIM UCKOM, TO
€CTb Bo3BpaTta nepcoHasnbHown
COOCTBEHHOCTL N3 pyK 4OO6POCOBECTHOIO
BrnagernbLa Oblno HeMnb3s, MOXXHO MOMY4YNTb
3a Hee NULLb AEHEXHYH KOMMEHCaLNIO -
nnaTy 3a BELLb, TaK KaK ABUXUMOCTb MOXET
NCYE3HYTb NI NOTMOHYTL, a 3eMNs HET.




MHCTUTYT
O0OBEPUTENLHOU
COOCTBEHHOCTH

B XII - XIIl BB. B @HIMUNCKOM npase BO3HUK OPUrMHasIbHbIW MPaBOBOU MHCTUTYT, HE U3BECTHbLIN APYrvM
NpaBOBbIM CUCTEMAM, KOTOPbIW NO3XKe Mony4nn HasBaHne TpacT - AoBepuTenbHass COOCTBEHHOCTb.

*CYLLIHOCTb 3TOro MHCTUTYTAa 3akn4vanach B TOM, YTO OAHO NULO - yYpeanTernb JOBEPUTENBHOM
coOCTBEHHOCTU NepeaaBano ApYromy - OBEPUTENBHOMY COOCTBEHHUKY B COOCTBEHHOCTb CBOE
MMYLLIECTBO UIM €ro YacTb C TeM, YTOObI nony4varternb, cTaB hopmanbHO COOCTBEHHMKOM, YNpaBnss
MMYLLIECTBOM M UCMONb30Ban ero B UHTepecax NPeXXHero CO6CTBEHHUKA, U APYroro nuua, Unm rno ero
yKa3aHu o 15 OCYLLECTBNEHUS UHbIX Lienen (Hanpumep, bnaroTBopuTenbHbIX).



*MIHCTUTYT OOBEPUTENBHON COOCTBEHHOCTU
OblIN1 BbI3BaH HEOOXOANUMOCTbIO CKPbITh
peanbHOro cCobCTBEHHMKA, 3aCfIOHNB Ero
HOMWHarnbHbIM, AOBEPUTENBHLIM
cobcTBEeHHMKOM. B AHrmum cyuiectsoBarno
3anpeLleHmne oTvyxaatb 3eMsn B NOMb3y
LePKBU U MOHacTbIpen. YTobbl 060MTHN 3TOT
3anper, 1 BbIn NCrnonb3oBaH NHCTUTYT
OOBEpPUTENBHON COOCTBEHHOCTM.
KOpmanyecknn cobCTBEHHUK 3€MENBHOIO
y4yacTka 1 nNnLo, KOTOpoe M3BreKano 13
HEero goxodbl, He coBnaganu: OguH
dopmanbHO cynTanca Co6CTBEHHUKOM, HO
ynpasnsan n pacnopshxascs
HeBWXMUMOCTbIO B MHTEpecax Apyroro.
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[1oroBopHOE U
OENUKTHOE NnpaBo

*OTBETCTBEHHOCTb NO AENUKTHbIM 06s13aTEeNbCTBaM
OTNNYaETCs OT OTBETCTBEHHOCTM MO
obs3aTenbLcTBam, BO3HMKAKLWMM U3 JOroBOpoB. B
OTNN4YMeE OT JOrOBOPHOM AENUKTHAdA
OTBETCTBEHHOCTb YCTaHaBNNBAETCS 3aKOHOM - OHa
He MOXXET 3aBMCETb OT BOJIN CTOPOH B
obs3aTenbcTBe. ECnn y4acTHMKM AENNKTHOIO
obsi3aTenbCcTBa A4OroBopsTCA 06 orpaHnyYeHnm
OTBETCTBEHHOCTU U €€ UCKINIYEHNM, TO
cornawleHue Takoro poga 6yaet npusHaHo
HUYTOXHbBIM.

*3aKOH CBsI3bIBaET BCEX ML, 06513aHHOCTbBIO He
NPUYNHATDL BPEL APYIUM, UCKITKOYas cnyyam, korga
TaKkoe NPUYNHEHME N3BUHAETCA 3aKOHOM. Peub naet
00 ocyLlecTBneHnn cobCcTBEHHMKOM CyObLEKTUBHOIO
npaBa, ogHaKko ero ceoboaa MOXET OrpaHMYNBaTLCS
3aKOHOM UM HOPMaMMW HPaBCTBEHHOCTM.




Ocob6eHHOCTH 4OrOBOPHOIo Npasa:

* npeanoXxeHune onpeaerieHHbIX YCroBui
(ochepTa);

* MPUHATUE 3TOro NPeanoXeHns 6e3 N3MeHeHUN
(akuenT);

* B3aMMHOE BCTpevHoe 06a3aTenLCcTBO
(consideration);

* HamepeHue CTOPOH BCTYMNUTL B OPUANYECKN
06Aa3bIBatoLLiee cornalleHne 6e3 NpuHyKaeHus,
HeHaanexallero BAUSHUS NN UCKaXKeHUs
(paKTOB, KOTOPbIE NMOCMYXKUMK
OCHOBOMNOMaralLLMM1 Ans peLleHns CTOPOHbI
3aKMH4YUTL JOrOBOP.

Ocob6eHHOCTN AEeNUKTHOrO npasa:

* Hukakoro obLiero 3akoHogaTenbHoO
BbIpa)KEHHOro 3anpeTa NpuYMHeHns Bpeaa He
cylllecTByeT

» He cyuwecTByeT 1 0bLien o6sa3aHHOCTH
NposBMATL 3ab60TYy O APYrnX y4acTHUKaxX A :
obopoTa Ans ux 3awuTbl OT YACTO R o @%\ o
9KOHOMMYECKNX yObITkOB. CkaszaHHOe W ﬁ\zst- P COnT
NOSTHOCTbIO CripaBeannBo 1 Angd s o
npeannoroBOpPHON CTagum.

« Kakpas cTopoHa neperoBopoB Brnpase,
npecnenys CoGCTBEHHbIN MHTEpEC, Kak MPOCTO
BbINTW U3 NEPEroBOPOB Mo Moo NPUYNHE, Tak
1 BbITU C HAAEXO0W, YTO NPOTMBOMONOXHasA
CTOPOHa MnornbITaeTc BO30OHOBUTL
neperoBopbl, NPeanoXnBs Nyylline ycrnoBus
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[MpuHUMN
«CTPOrou
OTBETCTBEHHOCTW

»pVIHLI,VII'I «CTPOrovi OTBETCTBEHHOCTUY)
NO3BOSIAOLWMIA B AHINM NpY onpeaeneHHbIX
obcToATENLCTBAX HE TPEOOBAaTL AOKa3aTENLCTB
BUHbI NpaBOHAPYLLNTENS.

*Bo3noxxeHue cTporom oTBETCTBEHHOCTU
HYy)>XOaeTed Takke B aAekBaTHOM MOpanbHOM
onpasgaHnn. Cuctema CTporom OTBETCTBEHHOCTU
MOXET CAEPXMBaTb pa3BUTNE HOBOW NPOAYKLMM,
paspaboTka 1 N3rotoeBneHne KOTopon Bcerga
COMPSKEHLI C onpeaenieHHon gonen pucka.

*Ecnu rpaHnLbl Takom OTBETCTBEHHOCTU HE
nony4ar Kakmx-nmbo oyepTaHum, To 0bracTb
CTpOrov OTBETCTBEHHOCTU ByaeT
Henpeackasyemowu, a U3rotToBUTeNb HE NOSTYy4nT
BO3MOXXHOCTM 3aCTpaxoBaTbCs OT pucka. B aton
CUTyaLnn N3roToBUTENb BbIHYXXaeH byaeT
NpeKpaTuUTb NPOEKTHbIE PaboThl MOA Yrpo30M
NPUMEHEHUS K HEMY CTPOro OTBETCTBEHHOCTM.
TakoBbl apryMeHTbI «3a» U «NPOTUB» BBEAEHUS B
AHIMUM NPUHUMNA CTPOron OTBETCTBEHHOCTM.

N

i "".)*"; A 7



CemenHoe u
HacneacTBeHHoe
npaBo

*Tonbko e 1836 200y 8 AHenuu eeedeH
2paxk0aHCKul 6pak, HoO OH He ABNANcAa 00s3aTenbHbIM:
paspeLuanoch 3aknoyaTb 6pak B LEPKOBHOM UMK
rpaxgaHckon oopme. [1aBeHCTBO MyXa B CeMbe
coxpaHsinock B 06omx cnyyaax. EmMy npuHagnexano
npaBo HaZ30pa 3a XXEHOM 1 Jaxe NpaBo HaKka3biBaTb
ee.

*/IMyLLIECTBOM CEMbBM YNPaBAAN 1 pacnopsiXancs Myx.
[eTtn go 21 roga Haxoannuck nog Bnactbto otua. OH He
TONbKO ABMANCA XpaHUTENEM MMYLLIECTBA AETEN, HO
UMen NpaBo Haka3aHusl, KOTOPOe MOor nepeaaTb ApYrum
nuuam. lNog BNMaHnem ganbHenLwero passnTus B
cemenHoe npaBo Oblfn BHECEHBI HEKOTOPbIE
Nn3MeHeHus1. bbina cmsardyeHa BnacTb MyXa Hag KeHOM n
yCTaHOBIIeHa HernorHasa MyLlecTBeHHas
CaMOCTOATENBHOCTb 3aMY>XXHEN XKEHLWMHbI B OTHOLLEHWN
ee JIMYHOro nMyLlecTBa.
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HacneacteeHHoe npago B AHMNK
OTNMYANIOCh TEM, YTO B H

YTBEPAWIICA NMPUHUUM C80600b1
3aeewaHus. [lnuo, gocTuriiee ﬁ roaa,
MOF0 3aBeLlaThb  VIMYLLLEECTBO KOMY

‘ We. Oaxke GrivbkaniLne poaCTBEHHUKY
H

anwj&m 3aBeLlaH1s He Mormu
MONy4YnTb KaKkyto-nmbo YacTb U3 MMYLLIEeCTBA
yMepLLUEro. : =

© *B Hacnea0BaHuK 3eMenbHOM

COBCTBEHHOCTM COXPaHUIUCH
cpenHeBeKOBbIE MOPSAKK. 3emernbHble
BNageHns Nepexoannmn K HUCXOOALLMM.
[Mpryem K HacnegoBaHUIO NPU3bIBasics
cTapLumm MdHacne,u,HMKOB OHOW CTEMNEHMN.




Cekynsipnsaum
51 Opaka u
pa3Boja

*AHTTIMUCKNI OObIYaKn Npoaaxu XKeHbl ABAACS
cnocoboM npekpalleHnsa HeyaadyHoro 6paka no
B3avMHOMY cornacuto. Obbiyan Havan
dhopmupoBaThCSH B KOHLE XVII BEKa, Koraa pas3Bog,
ObIT NPaKTUYECKM HEBO3MOXKEH AN BCEX, KPOME
CaMbIX 3a>KUTOYHbIX MOAEN.

*[Tpouenypa 6bina yctpoeHa no npuHuuny
aykumoHa. My npuBoAnn XXeHy Ha nnowab,
Aepxa 3a NoBoAOK, XXEHLLWMHA NnogHMManach Ha
NoagMOCTKM, N Ha4nMHanucb Topru. dama
AocTtaBanacb TOMY, KTO Npeanoxun HanbonbLuyro
LieHy.

*B 60nbLUMHCTBE CryYaeB Npogaxa XXeHbl
coBepluanack no oborogHomy corracuto. ObbI4HO
Cynpyry nokynarn ee xe fitob0oBHuK 3a
CUMBONMNYECKYH0 NnaTty. Hepegko crny4anochk Tak,
YTO MOCIE TOProB BCE TPOE LM B BnvkanLyto
TaBEpPHY OTMETUTb CLESKY.




3aKoHOOaTeENbCTBO O
KOMMNaHUsX,
MOHOMNOSIUAX U
orpaHn4YnUTENBHOW

TORFOBOUARAKTIAKE o

Bupxe 3acTaBuN aHFIMMNCKUN NapsiaMeHT eLle
B Hayane XVIII B. nagark crieunarbHbi akT O
KOMMNaHMAX (AKT O "MbIITbHbIX NMy3bIpgx"), B
COOQTBETCTBUM C KOTOPbIM 0Bbpa3oBaHue
aKUMOHEPHbIX KOMNaHun 6e3 creumansHoro
rocy4apCTBEHHOIO paspeLleHus . He 40
nycKanock.

*3aKoHOAAaTENbLCTBO 1844-1867 IT.
crnocobcTBOBANO KOHUEHTPaUNKU Kanutana B
pykax HeborbLWOro cnos npeanpuHumarenenu,
NO3BOMNIIO OpraHM3aTopamM TOBapULLECTB
(koMnaHnn) NrpaTb Ha NOBLILLEHUN U
MOHWXEHUM Kypca LeHHbIX Bymar, npuceavsas
cebe Takmm obpasom cpeacTea pasopuBLLMXCS
aepxatenen akuum (naes). HekoTopble
NOMbITKN aHFAIMACKOIO NapfaMeHTa caepXxartb
9TW NPoLIECChI, BBECTU OrPpaHUYeHnNsa Ang
MaHUNynaUun ¢ LeHHbIMY Bymaramu (3aKkoH
1879 r.) HE UMESU CKONbKO-HUBY AL
3Ha4YUTENBHOIo ycnexa.




*Pe3koe yBenuyeHue yaenbHoro Beca
KOMMaHUW B aHITIMUCKOW S3KOHOMUKE B Havane
XX B. BbI3BaAro K XXM3HU HOBbIW 3aKOH O
KomMnaHusax - AKT 1908 r. B aTom akTe ObIno
3aKpensieHo AeneHne KoMnaHun Ha Tak
Ha3blBaeMble Ny6nnYHble U YacTHbIE.

*[1o 3akoHy 1908 ., NyOrMYHbIE KOMNAHUK
NONy4YUIv NPaBo PacLUMPATL CBOU YCTaBHbIE
KanuTasbl 1 Kpyr CBOMX Y4aCTHUKOB 3a CHET
obpalleHua K "nybnuke" ¢ npeanoxeHmem no
KynaTb nav n TeM cambliM Y4acTBOBaTh B €€
AEATENBbHOCTU N NonyvYeHnn npubbinen
(anBnoeHaos). Takasd opraHnsaums nyonnyYHom
KOMnaHuu nocnyxwusa 6ason ans cosgaHus
KOHLeNnuum gemMokpatTmnsauum kanntana,
TpaHcdopmMaumm npasa YacTHOM
COBCTBEHHOCTU U3 UHCTUTYTa Cyrybo
NHOMBUAYANMUCTUYECKOrO B COLMaribHbIN.

*YacTHbIE KOMNAHWUKM BbIfN OrpaHNYEHbI
MaKCUMyM 50 y4acTHUKaMn, KOTOpbIe camu
AOSTKHbI ObINM NOKPLIBaTb BECb KanuTtan n He
MO NpoaaBaTb MNOCTOPOHHUM NNLAM aKLnK
(nan) n gpyrme ueHHble 6ymarun. Ho B otnnyne
OT NyBnNYHbIX KOMMAHUI OHU HE 00A3aHbI
ObInn nydbnukoBaTb CBOM BanaHch!.




Pa3sutue
TPYHAOBOIO U
coLinanbHOro
3aKoHoOaTenbCcTBa
B AHIT1UN

[ lpuHyanTensHoe rocynapcreeHHoe
perynupoBaHne yCnoBun Tpyaa ocTaBanoch
XxapakTepHbiv 019 AHMWK B Te4eHne Beero
XVIIl B. UmeHHO TakoBa Obina cyTb
MHOTOYUCIIEHHbIX 3aKOHOB NapsiameHTa o
OpoaskHUYeCTBe, akToB 06 YyCTaHOBNEHUM
MaKcumarsbHon 3apabosHon Nnarkl 1 T.0.

*B BenukobputaHuu Obln‘orpaHuyeH 12-10
yacamu paboynii geHb y4eHuKoB (1802),
BOOOLLE ObINo 3anpeLweHo HaHnMaTb Ha
paboTy B MaHydaKkTypHOM NPON3BOACTBE
MAagLle 9-neTHero Bo3pacTta, orpaHuyeH
pabovnn geHb NOAPOCTKOB 913 net — 4o 8
yac., 13-18 neT — A0 12 yac., 3anpeLianacb
HoYHasi paboTa AeTen U NoAPOCTKOB, UX
NpuBneYeHne K Nog3eMHbIM paboTaMm U T. 4;;
XXEHLUHbI OB NpYpaBHEHbI NO
OrpaHMYeHUsIM K FoHOLaM [0 18 feT (3aKoHbI
1842- 1844 rr.). B 1847 r. Ansi BCEX NOAPOCTKOB
N XXEHLLWH NPOAOCIKUTENBHOCTL paboYvero gHs
Obina orpaHmMyena 10 yacamu.




*B 1871 r. 6bIn NpuHAT 3aKOH 0 pabo4nx coto
3ax, rae uenu Tpea-toHNoOHOB B NpuHUuMne
npu3HaBanucb NPaBoMepPHbLIMU K
3anpewanuce cynebHble npecnegoBaHus
pabo4unx 3a y4actmne B NnpodCO3HON
peatenbHocTn. B 1875 . AKT O
npeanpuHumMmaTensx u padovmx OTMEHN
YFOrIOBHbIE HaKa3aHWs 3a OAHOCTOPOHHEE
npekpaLleHne pabovmm TpyaoBoro 4oroBopa.

*Bo BTOpOM NosioBuHe XIX B. NOSABASAOTCA
TaKxe rnepBble 3aKOHbI, NpegycMaTtpuBaroLLme
BO3MeLleHne Bpeda paboymm B criydae
NPON3BOACTBEHHbLIX TPaBM. 3aKOH 1880 T.
npeaycMoTpen MmatepuarnbHYo
OTBETCTBEHHOCTb 3a MNPON3BOACTBEHHbIN
TpaBMaTtuam. Beinnadnsaemoe
BO3HarpaxaeHue cocTassisifio b He
3Ha4YUTENbHYI0 YacTb 3apaboTHOM NnaThbl.




CNMCOoK NCnosrb30BaHHbIX
NCTOYHUNKOB

« OBWWE MPUHLNIMBblI KOHTPAKTHOIO NMPABA AHITIN [GnekTpoHHbIN pecypc). — Pexxum gocTtyna:
https://igdecision.com/obshhie-principy-kontraktnogo-prava-anglii/.

» PeanbHasi n nepcoHanbHag COOCTBEHHOCTb [QNEKTPOHHbIN pecypc]. — Pexnm goctyna:
https://studfile.net/preview/6189355/page:18/.

» [lenukTHble oba3aTenbCcTBa B NpaBe AHIMUK [ONEKTPOHHLIN pecypc]. — Pexxum goctyna:
https://jurisprudence.club/pravo-grajdanskoe/deliktnyie-obyazatelstva-prave-anglii.html.

« NCTOPUA TOCYLOAPCTBA U NMPABA [OneKkTpoHHbIN pecypc]. — Pexxunm goctyna:
http://www.bibliotekar.ru/2-8-45-istoriva-gosudarstva-i-prava/84.htm.

» BoO3HMKHOBEHWE 1 pa3BuUTUE TPYLOBOIrO U COLManbHOro 3akoHoaTenbCTBa B AHIMNKN [ONEKTPOHHbIN pecypc]. — Pexum
poctyna: https://studfile.net/preview/7296179/.

» 3akoHOoOaTeNnbCTBO O KOMMAHUSAX, MOHOMOMNAX U OrPaHUYMUTENBHOW TOProBOWM NPaKTUKE. [ONEKTPOHHbLIN pecypc]. — Pexum
pocTtyna: https://jurisprudence.club/istoriya-prava-uchebnik/zakonodatelstvo-kompaniyah-monopoliyah-50175.html.




