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Salus populi —suprema lex esto
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BbILUMHCKNN

I>xoH J1okk omac [lobbc



«3aKOH ...€CTh 3AJI0)KEHHBIN B IMPUPOJE BBICIIMU PA3yM, BEJIALIAN
HaM COBEPIUIATH TO, YTO CJIEAYET COBEPIIATH, U 3aNPEIIAOLINN
MIPOTUBOIIOJIOXKHOE. Pa3zyM 3TOT, KOT1a OH MPOHUKAET B YEJIOBEKA
U YKPEIUIAETCI B HEM, U €CTh 3aKOH. CJI€ZI0BATEIBHO, IIOHATHE
[paBa CJIeAyeT BHIBOJAUTH U3 3aKOHA; OH — MEPUJIO IIpaBa 1
OcecrnpaBusi. UTo KacaeTcsa MUCAHBIX 3aKOHOB,— a OOBIYHO JIFOIU

TOJIBKO UX M CUMTAIOT 3aKOHAMH,— TO TaKO€ TOJKOBAaHUE
IPAKTAYECKH OIPUEMIEMO, OJHAKO MPH YCTAHOBIICHUH IIpaBa
CIEIYET MCXOAUTH M3 TOTO BBICIIETO 3aKOHA, KOTOPBIM, Oyay4Hn
OOIIMM 11 BCEX BPEMEH, BOZHHUK PaHBIIIEC, YEM JHOObIC IMCAHBIC
3aKOHBI, PAaHbIIIC, YEM BO3HHUKIIO KaKOE€ Obl TO HU OBLIO
rocyaapctBo.»(I{uepoH, «O 3akoHax», I, 6, 18—19).




«IlapckuM umIiiepuemM ja OyayT ooneue
HBI IBOC U J]a HA3bIBAIOTCS OHU — OT
CJIOB “‘“JITH BIIepean’ [praeire],
“cymuth”’ [1udicare], “coBeTOBaTH”
[consulere] — mpeTopamMu, CyabsIMH,
KOHCylnaMmu. B mmoxozae na o0iagaroT OHU
BBICIIIMMH IIPaBaMH U Jia HE ITOJYUHSIOT
Cd OHU HUKOMY. BbICIIMM 3aKOHOM 1A
Oyaer aJ1si HUX 0J1aro Hapoaa.»

Salus populi suprema lex esto Mapk Tysutuii LIUIepoH qUaior
«O 3akoHax



['ocynapCcTBO €CTh 1OCTOSHUE
Hapojia, a HapoJI HE JIF000e
COCJIMHEHUE JIFOACH, COOpaHHBIX
BMECTE KaKUM ObI TO HHA OBLIO
00pa3oM, a COETUHECHNE MHOTHX
JTIOJIEH, CBSI3aHHBIX MEXKTY COOOI0
COINIACHEM B BONPOCAX MMpaBa

OOITHOCTHIO MHTEPECOB (L{H1epoH.
O rocymapctse, I, XXV, 39).




Tomac I'000c (1588-1679) —

aHnMrUcKkun puinocod 17 Beka.
OCHOBHBIE TPY/IbI:

*1640 — «251eMEHTHI IPaBa, €CTECTBECHHBIE U
MOJIUTHYECKUEY;

*1650 — «Tpakrar 0 4eJI0OBEYECKOU MPUPOJIEN;

*1651 — «®unocodckre pyauMeEHTHI,
Kacaroluecs IPaBUTEIbCTBA U O0IIECTBAY;

*1642-1655 — Tpunorus «OCHOBBI
dritocopuny;

*1651 — «JIeBnadan, unu Marepus, hopma u
BJIACTh IOCYAapCTBA LIEPKOBHOT'O U
IPaXXIaHCKOTO»;

*1654 — «IIucema o0 cBOOOME U
HEOOXOINMOCTI;

*1656 — «Bompocel 0 cB0OOE,
HEOOXOAMMOCTH U IIIAHCEY;
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B sTom JleBnadane BepxoBHaAs BIACTh, JArOIIas )KU3Hb U JIBIKCHHUE BCEMY
Telly, €CTh UCKYCCTBEHHAs AyIla, TOKHOCTHEIC JIMIIA U JPYTUe
IpeICTaBUTENIN CYAIeOHOM M HCIIOJHUTEIbHON BJIaCTU — HUCKYCCTBEHHBIC
CyCTaBbl;, Harpaja 1 Haka3aHue (IpU MOMOIIHU KOTOPBIX KaXKIBIM CyCTaB M YJICH
IPUKPEIUISIOTCS K CEAAIUINYy BEPXOBHOM BIACTU U ITOOYXKIaIOTCS UCIIOJIHUTD
CBOM 00S3aHHOCTH) NPEACTABISIIOT COOOM HEPBBI, BHIIIOJHIIOIINE TAKUE JKE
()YHKIIMM B €CTECTBEHHOM TeJi€; 0J1arocoCTOsIHUE U OOraTCTBO BCEX YAaCTHBIX
YJICHOB IPEJICTABIISIIOT COOOM €0 CHUIY, , 0€30I1aCHOCTh HapO/a,
€ro 3aHSTHUEC; COBETHUKH, BHYIIAIOIIME €My BCE, YTO HEOOXOAMMO 3HATbh,
IPEICTABIISIIOT COO0M MaMsTh; CIIPABEAIMBOCTh M 3aKOHBI CYTh
HMCKYCCTBECHHBIM pa3yM (reason) v BOJISI; TPaKIaHCKUNA MUP — 310POBbE,

cMyTa — 00JI€3Hb, U I'PAKIAHCKass BOMHA — CMEPTh.




«M 1osTOMy Hapoa, IOCIE TOro KakK OIHAXKIbI
VUPEKICH 3aKOHOMATENbHBIM OpPraH, HE HMMEET IIpHU
TAKOM CUCTEME IIPABJIEHUSA, O KOTOPOU MbI T'OBOPHUIIH,
HUKAKOW BJIACTH IS MPUHATHS MEpP, IO TEX IOP IOKa
3Ta CUCTEMa MPABJICHUSA CYIIECTBYET;, OYMAIOT, YTO

NPOTHB  O3TON0  HEyA0OCTBA  HET  HHUKAKOIO
cpeacrna...Salus populi suprema lex sBisercs,
HECOMHEHHO, HACTOJIbKO CIPaBEIJIUBBIM U OCHOBHBIM
3aKOHOM, 4YTO TOT, KTO HCKPEHHE €MY CJIEIYyET, HE
MOKET BIIACTh B KAKOE-JIMOO MaryOHOE 3201y KICHHUE)




«M xto OBl HHM o00J1agajl 3aKOHOIATEIBLHON WIIHN
BEPXOBHOM BJIACTHIO B JIOOOM roCyaapCcTBe, OH 00s3aH
IpaBUTh COITJACHO YCTAHOBJIICHHBIM MOCTOSHHBIM
3aKOHaM, IPOBO3IVIAIIICHHBIM HApPOJOM U H3BECTHBLIM
Hapoay, a HE MyTEM HUMIIPOBU3HMPOBAHHBIX YKa30B... U
BCE ATO HOJLKHO OCYIIECTBIATHCA HU I KAKOW MHOU
[I€JIM, HO TOJILKO B MHTEpPECaxX MHUpPA, 0€30IACHOCTH M
OOIIIECTBEHHOTO 0JIara HapoOAa» .



JIxoH JIokk (1632- 1704)

['ocymapCcTBO HE MOXKET OTHSTh Y YEITIOBEKA

OCHOBHBI€ TIpaBa:

* MIPaBO HA KU3Hb

* BIIQJCHUE UMYIIECCTBOM,

* CcBOOOJY M PABEHCTRBO,

* [PABO HAPOJAa HA BOCCTAHHUE IPOTUB
JICCIIOTHYECKOHN BJIACTH.

* TocymapcTBo 00s3aHO OXpaHATh, €CTECTBEHHEIC
IIpaBa, KOTOPbIC BOZHUKJIM PAHBIIIC YEM
TOCYIapCTBO.

* ECTeCTBEHHBIE IIpaBa= HEOTUYYKIAEMbIC ITpaBa—
T'PAHUIIBI BJIACTHA M ACUCTBUS T'OCYIapCTBAa.

e Co37aHHOE Ha OCHOBE OOIIIECTBEHHOI'O JOIrOBOpa
TOCYIApPCTBO HOJKHO OIUPATHCS HA SBHOE WIIN
XOTsI ObI MOJTHAJIMBOE COIVIACHUE JIFOMCH.




BoimimHckuu AHapen SIHyapbeBUY

(1883-1954)
1931-1933 rr. — IIpokypop PCOCP

1933-1939 rr. — IIpokypop CCCP
1939-1944 rr. — 3amecTuTtenb
npeacenarens CoBera HAPOIHBIX
komuccapoB CCCP

1944-1953 rr. — MUHUCTP HHOCTPAHHBIX
nen CCCP

1953-1954 rr. — IlocTOSIHHBIN

npeacrapuresib CCCP mpu OOH




INleHnH pan popmyny: «...00pOTLCS KYNLTYPHO 3a
3aKOHHOCTb, HU4YYTb HE 3abblBasd rpaHunL
3aKOHHOCTW B PEBOMNOLINNY.

Salus populi — suprema lex. bnaro Hapoga —
BbICLLMW 3aKOH, 3aKOH pPeBOMNOLUN, KOTOPOMY
NoAYNHEHbLI BCE IOPUONYECKNE 3aKOHbI.

danbcmndunkaTopbl MapKkcuama nbitTanunch
n3BpatuTb 3Ty dopmyny. OHn mnaobpakanu
COOTHOLLUEHNE 3aKOHHOCTU W AUKTaTypbl
nposrieTapmara B TaKOM BUAE, YTO 3aKOHHOCTb
SKOObI OrpaHMYMBaAET NPOSIETAPCKYIO ANKTATYPY.
OT0 — rpyboe n AsBHOE n3BpaLLeHne MmapKkcmama.




«B aTon 6bopbbe napTnsa cuctemaTn4eckm
3alnLLAaEeT MapPKCUCTCKO-NTIEHMHCKOE OTHOLLEHUE K
3aKOHY 1N COBETCKOMY MpaBy B LIENTIOM KakK K
BaXXHEWLLEMY pblyary perynmpoBaHus
00LLIEeCTBEHHbIX OTHOLLEHMW, NPEeoAorneBas
doopmanucTunyeckoe, PETULLNCTCKOE OTHOLLEHME K
3aKOHY, C O4HOMN CTOPOHBLI, U DNYYS, N KINenmMs

HUTNJITINCTN4EeCKoe OTHOWWEHNE K HEMY — C ﬂpyFOIZ>).

«[pn gukTaType nporetapnarta npaBo COXPaHAETCH, XOTHA U C
HOBbIM COOEp)XaHNeM U HOBbIMU dYHKUUAMMU...[TpaBo
ecTb... hopmMa opraHmMsaLMn Hacunus OAHOro Knacca Haf




UT0 03Ha4vaeT ppasa Salus populi y gearenen pasHbix
?




Salus populi — supremo lex

LinuepoH Tomac ob66c [1>xoH J1OKK A. 7. BbIlWMHCKNM
106-43 00 H. 9. 1588-1679 1632- 1704 1883-1954
OTO HEODXOANMOCTb bnaro Hapoga aTo ero bnaro Hapoga moxert bnaro Hapoga He B
OOCTMXEHUNSA coeauHeHne yepes TpeboBaTb N3MEHEHUS cobnogeHnn 3aKoHOB, a
0OLECTBEHHOIO rocygapcTBo B €4UHYI0 yCTapeBLUNX 3aKOHOB B UX UCMOSIb30BaHUU ONs
KoMnpomMucca u cuny, CnocobHyo anga peweHust npobrnem | NOCTPOEHUS
rapMOHUM NyTEM BEPLUINTL CNpaBeasINBoe | CErogHALIHEro AHS, coUManuUCcTNYeCcKoro
cornacusa cocrnosumn, npaBocygue u HECMOTpPS Ha UX obwecTtBa n 6opbOLI C
KOTOpPOE OOCTUraeTcs nogaepXxmneatb MUP. NpoTMBOpEUNE Bparamm peBosioLnMN.
PaBEHCTBOM rpaxkaaH CnpaBeannBbie 3aKOHbl | TpaauUUAaM. bnaro Hapopa (salus
nepen cnpaBeasiMBbIMU | OOIMKHbI OXPaHATb KoHeuHon uenbto nodbix | populi) TeCHO cBA3aHO C
3aKoHaMy, a Takxe 300pOBLE rocygapcTBa- | 3aKOHOB AOSMKHO peBonoumen n
npaBuibHON paboTou JleBnadpaHa, coxpaHsaTb | ABNATLCS AOCTUXKEHUE KrnaccoBoun 6opbOon.
OOIMKHOCTHbIX NN, ero ctabunbHOCTb U Mupa, 6e30nacHOCTU U [ToHsTHE Hapoa
(Maructpartos). 3awumwaTb oT bonesHen, | obLecTBeHHoro bnara 3aMeHSEeTCHA NOHATUEM
noa KOTOPbIMU Hapoaa. nponetapuar u
NOHUMAIOTCH BHYTPEHHUE COOTBETCTBEHHO Bnaro
KOHMINUKTbI U Hapoga -ecTb bnaro

rpakgaHCKMe BOWHBbI. paboumx.
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