[lpaBocyaue — 31O BbICLLA4
topuCcANKUMOHHAA OeATENbHOCTD,

ocyLlecTBnaemas HenocpeacTBeHHO cyaamu
OT UMEHU rocygapcTea, Ha OCHOBaHUU
KOHCTUTYUUN U OENCTBYIOLLIETO
3aKOH( 2



[1na onpeneneHnsa NoHATUA NpaBoCcyAusa HaQo npexae
BCEro YCTaHOBUTb OTNMUYUTErNbHbIE 4yepThl,
XapakTepHble AOns AaHHOro Buaa rocyoapCTBeHHOM
NeaTeNbHOCTW.

NepBbIM OTNIMYUTENBHBIM CBOWCTBOM MNpaBOCyauS
ABMNSAETCS €ro OCyLECTBNEHMNE TONbKO CYAO0M.

BTOpbIM OTNUYUTENBHLIM CBOUCTBOM MNpaBoCcyaud
ABNAETCA pacCMOTpPeHMe nOen B onpeaeneHHou
doopme, B COOTBETCTBUMN C YCTAHOBIIEHHLIMU 3AaKOHOM
npaBunamu.

TpeTbMM OTNMYUTENBHLIM CBOWCTBOM MpaBOCYyAUs
ABIIIETCS TO, YTO OHO MOXET OCYLLECTBNATLCS TOSbKO
onpeaerneHHbIMMU 3akoHOM crnocobamn, a WMMEHHO
MyTEM PACCMOTPEHUS N paspelleHnss B cyaeOHbIX
3aceJaHusix B YCTAHOBMNEHHOM 3aKOHOM MOpSAaKe




[TopagoKk paccMOTpeHUa pasnnyHbIX Oen B
cygax WMeHyeTca CcyOonpou3BOOCTBOM.
KoHCTUTYL NS PO npegycmMmartpuBaeTt
yeTblpe BMOa cygonpousBoacTBa (4. 2 CT.
118): KOHCTUTYUMOHHOE, rpaXxaaHckoe,
aAMWHUCTPATUBHOE U

YrOSIOBHOE.
defepanbHoe 3aKOHOAATENbCT e
3HaAET TakxXe apoutpaxHoe i
CyO0NPON3BOACTBO ‘
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CnenyroLwmm OTNUYUTESbHBIM NPU3HAKOM NpaBoCcyaus
ABMAeTCA TO, 4TO OTOT BWUA rocyaapCTBEHHOU
OEATENbHOCTU MOXET OCYLUECTBNATLCA TOMbLKO C
cobnogeHnem ocoboro nopsigka  (npoueaypebl),
KOTOPbIN OeTanbHO onpegeneH npoueccyanbHbIM
3aKoHOOaTernbCTBOM.

[lpoueccyanbHbin  NOPAOOK  CcyaebHOoro
pasbupartenbcTtBa MNpu3BaH co3gaTb OMNTUMarnbHbIE
YCIoBMSA ONA YCTaHOBMNEHUSA WCTUHbI, 0becrnevynBaTtb
0DOCHOBAHHOCTb M 3aKOHHOCTb, OOBLEKTUBHOCTb WU
crnpaBeasIMBOCTb CydeOHbIX pPeLIEHNN, HeAONYLLEHNE U
yCcTpaHeHne  owmnbok  (cuctema  obxanoBaHus,
nepecMoTp dena Mo  BHOBb  OTKPbIBLUMMCH
obcTosATeENLCTBAM, B NOpsAAKe HaA3opa v ap.), ABNsSETCS
Ba)XHOW rapaHTMEM 3alWuTbl MpaB U WHTEPECOB
Y4YaCTHUKOB npolecca. [lpy  ocyuwiecTBneHUn
npaBocyansi cyabn 0ba3aHbl 6bITb OecnpucTpacTHbIMU
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CynonpounsBoaCcTBO HE COBNAAAET C NPaBOCyaMEM,
ABMALWMMCA OCHOBHOU (POPMOW OCYLLECTBIIEHUS
cynebHom  Bnactu, MO0 nNepBoe  MOXET
3aKOHYNTBLCA N 6e3 OCyLLECTBEHUSI NPaBOCYaAUSI.
[lpaBocyane He wucdepnbiBaeT BcCero obbema
cynebHon OeaTenbHOCTMW.

Taknm obpasom, npaBocyane — 3TO coBepLUlaemMas
B npoueccyanbHOM nopsiake

npaBonpuMeEHUTENbHAA AOeATEeNbHOCTb cyda Mo
PACCMOTPEHUIO N pPa3pPeLLUEHU0 TPaXOaHCKUX WU
YrONOBHbIX Oen, NoABEeOOMCTBEHHbLIX Cydam
aAMUHNCTPATUBHBLIX OES, a TakKKe 3KOHOMUYECKUX
CNOpPOB B LUENAX OXpaHbl MNpaB U WHTEPECOB
rpaxkgaH, opraHm3auun u rocygapcraa.



3agaydun, cTosilue nepen npaBocyouem,
peLlalTcss Ha OCHOBE €ro MPUHLUUNOB,
T.€. 00WKUX pPYyKOBOOALLUMUX, OCHOBHbIX,

MCXOOHbIX NpaBoOBbIX NONTOXKEHUN,
onpenenarLmx opraHu3aumio n
AeATenbHOCTb rocyaapcTe™ L~
OCYLLIECTBMAOLLINX i

cynebHyo BNacTb.
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MprnHUMNBI NpaBOCYAUA XapaKTepU3yrTCA crneayowmmm
OCHOBHbLIMU YepTamMu (MPU3HaKaMm).

1.Mo cBoen npupoge npUHUUNLI UMEKT OOBLEKTUBHO-
CyObEeKTUBHbIN XapakTep. OObLEKTUBHLIA acnekT MNPUHLUUMNOB
(uCcxoOHble, OCHOBOMoONarawlwme Hadana) OTpaxeH W
3aKkpenneH B HOopMaXx Pa3NNYHbIX oTpacneu
3aKoHo4aTenbCTBa, PEerynupyrwmx npaBoOOXpPaHUTESNbHYIO
OEATENBbHOCTb, U B CUNY 3TOrMO ABMAETCA MOLLUHBbIM pakTOpOM
NpaBOBOMN OEUCTBUTENBHOCTW. [puUHLUKMMBI OTPpaXkatoT Handonee
obume 3aKOHOMEPHOCTU opraHn3aumn cyoeOHbIX OpraHoB U
NPOHU3bLIBAIOT pernamMmeHTauuto BCEX cTagumn
CyOonpou3BoACTBa. [Mpwn 9TOM B YronoBHOM
CyOonpon3BoACTBE, B HACTHOCTU, NPUHLUUMBLI NPOSABAIOTCA He
TONbKO B cydebHoOM  pa3buparternsCTtBe, HO WM  Ha
npeaLwecTByOWMX eMy aTanax (4o3HaHue, npeasapuTenbHoe
crneacteue). CyobeKTUBHbIN aCneKT NPUHLWMNOB BblipaXaeTcd
B TOM, 4YTO OHW ONpeaerieHHbIM 00pa3oM OTpaXeHbl B
obLLeCTBEHHOM 7 nHamBMayanbHOM npaBOCO3HaHUM
OTAENbHbIX rpaXaaH, NnpeactaBUTeNen NPaBOOXPaAHUTENbHbIX U
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2.[MpyHUMNBI  NpaBocyansi  SABMAKOTCA
PYKOBOOALLUMMMN  MONIOXKEHUAMUN, T.€. OHMU
obsa3aTtenbHbl OnNA COobMNAeHUA Kak BCeMU
CyOoebHbIMMU WMHCTAHUUAMU, Tak WU nuuamu,
y4aCTBYHOLLNMU B cynebHom

pas3bupaTtenbCcTBe (MPOKYPOPOM, 3aLLNTHUKOM,
noacyauMbiM, UCTLIOM, OTBETYMKOM U Op.). B
LensiX  WUCKMYEHUS  NPOTMBOPEYUBOCTU
NPaBOBOW CUCTEMBbI MPUHLMNAMW MPaBoOCYyAUS
PYKOBOACTBYIOTCA W 3aKoHodaTenu B
NpPaBOTBOPYECKOM TMpoLiecce C TeM, YTOOBbI
NONOXEHUS, cogep Kallnecss B HOBbIX 3aKOHaX,
MM HE NPOTUBOPEYUIIN.



3.[MpuHUKMNBI NpaBocyansi HOCAT OOLLUMA XapakTep,
MOCKOSIbKY  3aKpenmnslT  OCHOBHble  HanpaBreHus
opraHu3aunmu n eaTenbHOCTU cyaebHbIX opraHoB. Kpome
TOro, BCe MPUHLUUMLI NpaBoCyans 3akpenseHbl B 3aKoHe, B
CUIy Yero oHM NPMOBpPETaOT TOYHOCTL POPMYSTIMPOBOK U
CTaHOBATCA 0b0Leobsa3aTenbHbIMU ANs cobnoaeHus.



4. B COBOKYMHOCTU NPUHLMIMbI 0Opa3yoT cCUCTEMY
OCHOBOMoOMarawwWwmx MnofIoKeHUW,  KOTopkle
NPOHMN3LIBAIOT BCE HOPMATMBHOE coAepxaHue
npaBocyousa. XoTqa Kaxably NPUHLUN UMEET CBOE
CODCTBEHHOE cCcoOAep)XaHue, OENCTBYHOT OHU B
Hepa3pblBHOW CBA3WN ApYyr ¢ Apyrom. Kaxxabin 13
NPUHLUMMNOB SABMNSETCA rapaHTMen peanusaumm

OPYInX.
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MpnHUUNbI OpraHU3aumnu U ocyLLecTBIIeHUSA
npaBocyaus:

— NPUHLMN 3aKOHHOCTW NpaBoCyauns;
— NPUHLIXMN OCYLLIECTBIIEHUA NPaBoOCyAMsA TONbKO CYA0M;
— NPUHLUUN AOCTYNHOCTUN CyAebHOM 3aLLnThbI;

— NPNHLUAM OCYLLUECTBITIEHUA MNMPaBOCYAUA Ha Ha4alriax
paBEeHCTBa BCeX rnepen 3akoHOM U CylOM;

— MPUHLMN yYaCcTUsI rpakaaH B OCYLLIECTBIEHUM
npaBoCyaus;
— MPUHLUM COCTA3ATENBHOCTU U PaBHOMPaBUS CTOPOH;

— NpuHUKMN obecneYyeHnsa nogo3peBaeMomy, 0OBMHSEMOMY
n NnoacyauMoMy npasa Ha 3aLuuTy;

— npuHUuun npe3symrnumnm HEBMHOBHOCTMN,

— NPUHLMIM HE3ABUCUMOCTU CyaEN N NOAYNHEHMNE UX TOSNBKO
KoHcTUTyumum PO n dpeanepansHOMY 3aKOHY;

— NMPUHLUUIN OTKPbITOIO pa36|/|paTeanTBa AeJ1 BO BCEX CyAaX,



[MpMHUMN 3aKOHHOCTU NpPaBoOCyAUS.

3aKOHHOCTb — 3TO MPUHLNM TOYHOIO U NMOBCEMECTHOIO
NCMOJTHEHNS BCEMU opraHamu rocygapcrBa,
OO/MKHOCTHBIMU NUUaMn N rpaxgaHamm TpeboBaHUU
3akoHa. Takoe onpegeneHue 3TOro0 YyHMBeEpCcanbHOro
NpaBoOBOro nMpuHUMNA BbiITeKaeT M3 4. 2 cCT. 15
KoHcTutyuumn  P®.  [lpaBonpumeHuUTenb  OOMMKEH
PYKOBOACTBOBATLCA HE OYyXOM 3aKkOHa, a ero OyKBOW.
3aKOHHOCTb — BaXHeNLlee TMpPOodABrIEHNE [OeMOKpaTuy,
MOCKOJIbKY BNacTb Hapoaa peanunsyeTtcqd B
YCTAHOBJIEHHOM N HagneXxallemM UCNOoNHEHUN 3aKOHOB U
NHbIX NPaBOBbIX aKTOB.




[TpMeHUTEeNbHO K I'IDVIHLlI/II‘Iy 3aKOHHOCTWM NpaBocyand
ncnonb3oBaHne HopMaTUBHOW NPpaBoOBOM ODa3bl UMeeT
CBOW OCODEHHOCTMW.

Bo-nepBbiX, NpaBocyAue OCYLLECTBMNSETCA Ha OCHOBE
KOHCTUTYyUMM U 3a@KOHOB, T.€. aKTOB, MPUHATbLIX
3akoHopaTenbHblMM opraHamu P® n ee cybbekTos.
[Tog3akoHHbIe akThl (YKasbl [lpesnageHTa, nocTaHOBNEHUSA
[1lpaBuUTENBLCTBA, aKTbl APYrMX OpraHoOB rocyaapCTBeHHOU
BfacTtu) NPUMEHAKTCA B npegenax, YCTaHOBMNEHHbIX
3aKOHaMU, U ECITN OHU UM He NMPOTUBOpEYaT.

Takum o0Opasom, rnaBHOE Has3Ha4YeHne npuHumMna
3aKOHHOCTU B TOM, 4TOOblI ObecrneynTb BEPXOBEHCTBO
(NnpnopwuTerT) doenepanbHoOU KoHCcTUTYuUMnm 7
doedepanbHbiX 3aKOHOB MO OTHOLLEHUIO KO BCEM APYrMm
aKTam, npouenypy camoro cyaonponssoactsa NogvYnHUTL
doenepanbHbIM 3aKOHaM




tey A oVr

Bo-BTOpPbLIX, MPU OCYLLECTBIEHUN NPaBOCYauUS
OOIMKHbl  YYUTbIBATbCA BaKHble A1 OLEHKU
NpaBoHapyLleHNsa npaBuiia O OENCTBUM 3aKoHa
BO BPEMEHM:

1. 3aKOH, yCTaHaBNMBAIOLWWMA UM OTAMYaOLLINNA
OTBETCTBEHHOCTb, 0OpPaTHOM CUMbl HE UMEET.

2. HUKTO HE MOXEeT HeCcTn OTBETCTBEHHOCTb 3a
OesiHne, KOTOpoe B MOMEHT €ro COBEPLUEHUA He
npu3HaBanocb npasoHapywleHnem. Ecnn nocne
COBepLUEHNA NpaBoOHapYyLLUEHNS OTBETCTBEHHOCTb
3a Hero yctpaHeHa unu cMmsardeHa, NnpuMeHaeTcd
HOBbIW 3aKOH (CT. 54 KoHCTUTYUUN PO).
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[MpmMHUMN 3aKOHHOCTK NpaBocyanst TpebyeT, YToObI
No Kaxgomy BbIHECEHHOMY CyO4OM MNPUroBopy WU
pelleHuo Oblfia CcCbifika Ha COOTBETCTBYHOLLYIO
HOPMY  MaTepuaribHOro npaBa U  ObINoO
MOTMBMPOBAHO €€ T[PUMEHEHME C Y4YeToM
OOCTOATENLCTB Oena W XapakTepucTukn ero
ydacTHUKOB. [lpuHMMaa pelleHne (npurosop) no
yrofioBHOMY Aeny, cyabl PYKOBOACTBYHTCS
HOopMamMmn YronoBHoro kogekca P®, n Hukakue
Opyrue 3akoHbl U MNOA3aKOHHLIE aKTbl HE MOryT
BbITb MPUMEHEHHDI. Mo rpakgaHcKomy
(apbutpakHomy) geny, Kpome Hopm [paxkgaHcKoro
(ApbuTpaxHoro) kogekca PP, cyabl NPUMEHSIOT
HOpMbl OpYyrnx oTpacrien npaesa (TpygoBoOro,
CEMEUWNHOro,  XWUIULLHOrO) 7 NCMOMb3YT
NOA3aKOHHbIE aKThbl, €C/IN OHU He MpPoTUBOpEeYaT




B cogepxaHue npmHUmMna 3akoOHHOCTM npaBocyaud
BXOOUT W TpeboBaHME TOYHOro cobnaeHus
cydamy HOPM npoueccyanbHOro npasa. 34€ecCb
crieayetr MMeTb B BuAy OBa obctodaATenbctBa. C
OOHOW  CTOPOHbI, TOMbKO MNYTEM  CTPOroro
cobrnogeHua npasun cygebHom npouenypbl BceMu
ydaCTHMKaMun cydebHoro npouecca cyd MOXeET
YCNEWHO  BbINOMHATL  MPaBOOXPaHUTENbLHYHO
doyHKLMIO YKpenneHuns 3aKOHHOCTM 7
npasonopanka, ¢ Apyrol — UMeHHO C MOMOLLbIO
YCTAHOBIEHHLIX  Mnpoueoyp cya  nonydvaet
OObEKTUBHbIE MaTepuanbl AN  NPUMEHEHUS
COOTBETCTBYKOLLEN HOPMbI MaTtepuanbLHOro npasa
M B UWUTOre MOXET BbIHECTU 3aKOHHOE WU




[MlpyHUMN 3aKOHHOCTW nNpaBoCcyaus —
YHUBepcanbHbIM nNpuHuun. Ero wupokoe u
Pa3HOCTOPOHHeEe cogeprkaHue nomMoraert
dopmynmpoBate W onpenendaTtb OTAeNbHbIe
CTOPOHbI  ApyrMx MPUHUMNOB nNpaBoCyaud.
CobntogeHune e Bcex NPUHLUMNNR Nnarncvniiia g

KOHEYHOM utore dyget

CBUAETENLCTBOBATbL 1 O
TOPXXECTBE 3aKOHHOCTU
B MpaBoCyanu.

3axoMoQaTenLCTEO




