2.7. CYJI U TIPOLIECC MO "PYCCKOHU MPABJE". CHCTEMA KHSI’)KECKHX,
HEPKOBHbLIX OBIIIMHHBIX CYJ1OB. IIOCAJJHUK U TUYHBI. CAMOCYVY/I.
COCTASATEJBHOCTD IMTPOIECCA. CTAJUU CYAEBHOI'O ITPOLHECCA B
KHSAKECKOH IOCTUIIUHU. PO3BICK IPECTYIIHUKA: CBOJ U 3AKJINY (CT.
32), TOHEHUE CJIEJA (CJIED). CUCTEMA JOKA3SATEJbCTB. IPUSHAHUE.
BUJAOKH. NOCITYXHU. BEHIECTBEHHBIE YJIMKHU. CJIEJbI IOBOEB. BOXXUI
CYJ] (KPEBUMH, POTA - IPUCSITA, OPJAJINN, ITOJIE - CYJIEBHbIN IOEIUHOK).
OUYMIIEHUE MPUCSATON. AKThI (INCBbMEHHBIE TIOKA3ZATEJbCTBA).
BBIHECEHHUE ITPUTI'OBOPA CYJIOM. 3AIIPET HA OBJKAJIOBAHMUE.
WCIOJHEHUE. BUPHHUK. “IIOKOH BUPHbIN”
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Kusoxeckuil cyn — cyg1, OCyIIEeCTBISIEMbIN KHI3EM WIIH €T0 NpeacTaBuTeNsiMu. JleiicTBoBan Ha Pycu; OblT 4acThbio
pycckoii mpaBoBoi cuctemsl. [Ipsmo ynomunaercs B [Ipoctpannoii pegakunu Pycckoii [IpaBabl: «Axe OyayTh X0JI0NN
TaTbe, CyAb KHIKD» («ECIIN OKaxKyTCs BOPBI XOJIONAMHU, TO CYJl KHSIKECKUI» — CT. 40).

HpesHueiimeit popmoii cyieOHOTro mpoiiecca ObUT Cy/ OOLIUHBI, YIEHBI KOTOPOH B paBHOM CTENEHU 00J1a1aiy paBaMu
1 003aHHOCTSIMU TSIHU B CyA€OHBIX paz0ouparenbcTBax. COCTA3aTeNbHOCTh CTOPOH COXPAHsIach AOJATOE BpeMs,
nosTomy npoiiecc B J[peBHel Pycu Ha3bIBalOT COCTA3ATEIIbHBIM (PEXe - OOBUHUTEIBHBIM).
BepiureneM npaBocyaus B NEPUO paHHETO (peo/ialii3Ma BBICTYIIAN KaK CaM KHsI3b, TaK U YIIOJITHOMOUYEHHbBIE KHA3EM
NOJI/TAHHBIE U3 YKCIIa HAITPaBJIsieMbIX Ha MECTa 00sIp, KHAKECKUX HAMECTHUKOB WX CIyT (TUyHOB). [TocagHuk-
HaMECTHHK Laps, MOCATHUK OIYHHSIICS HAPOJAHOMY BEY, BEAAJ MOCAJACKUM BOWCKOM, OXPaHOM IIPABOIOPSIKA,
CYIAOM, MOJITUCAHNEM JTUIUIOMATHYECKUX JIOTOBOPOB.

[{epkoBb KOHTpOJIMpPOBAa BEACHUE JEJI, CBI3aHHBIX C CAMOBOJIbHBIM PACTOPKEHUEM Opaka, N3HACHIIOBAHHUEM,
MOXUILEHUEM KE€H, OCKOpOJIEHUEM, IEPKOBHBIM BOPOBCTBOM, pacCMAaTPUBAJIA CIIOPBI MEXITY MY>KEM U KEHOU 00
MMYILECTBE U JIp.




B "Pycckoii [IpaBne" oOmxeHHbIN UMEN IpaBo BHIOOpa B OTHOIICHUH MPUMEHEHUS W HEITPUMEHEHUS YaCTHOUW CHJIBI
B OTHOIIIEHUH o0uunka. Ho, ecim 3a cMepTh yOUTOTO HE OKa3bhIBAJIOCh MCTUTENS, TOCYIaPCTBO MOJABEPraio yOUunIry
JIeHEKHOMY MITpady, TEM caMbIM JaBasi BO3SMOXXHOCTh OOMKEHHOMY M30€KaTh OMACHOM sl HETO MECTH Ha (PoHE
yOEKIEHHOCTH B HEOTBPATUMOCTH HaKa3aHWs B OTHOIIICHUN yOUMIIHI.




Cyne6nbrit ipotiece o Pycckoit [1pasne
Pycckas [IpaBna Beiensina 4 ctaguu cyneOHOTO Tporecca:
1) 3aknmny;
2) cBOA-OTHICKAHUE OTBETUYUKA (CIIE/ICTBUE);
3) cy10TOBOpEHUE;
4) BbIHECEHHE pEUICHUSI.

1. 3akauy — nepBas, HadyaIbHAS CTAUS CYOTIPOU3BO/ICTBA.
CymHOCTh «3aknuuay» BeisicHseTcs u3 crare 32, 34 II1. «3akinu»
COCTOsUT B OOBSIBIICHUH O MPOTIAXKE BEIIM WIIM X0Jiona Ha Topry. Eciu mo
UCTEUCHUH TPEX THEH MOcie «3aKIngay Mpomnasiias Bellb HaX0UIach, TO
JMII0, Y KOTOPOTO OHa Oblila HaiiieHa, MPU3HaBaloCh OTBETYUKOM. [1o obmemy
MHEHUIO, TIOCIEHUN JOKEH ObUT HE TOIBKO BO3BPATUTH BEIllb, HO U YIIATUTh
mrpad.

2. CBoA-0TBICKaAHHME OTBETYUKA — BTOPAs CTaIus MPOLecca, KOTopasi HCIOIb30BaaCh TOIBKO B TPAXKJAHCKOM CYIOTIPOM3BOJICTBE.
Bropoii cragueit yronoBHOTo cyaonpon3BoAcTBa Ob10 ciencTBrue. CBOA-OThICKAHNE OTBETYMKA, MITU CIICACTBHE, TPOBOIMIHCH
CIIeIyIOmuM 00pa3oM: eCiu JIMI0, HauaBIIee CyJOMPOU3BOCTBO (KIMKABIIEE Ha TUIOMIA N ), YTBEPIKAACT, UYTO 3TO €T0 BEllb, IPU
YCIIOBUH, YTO OHO TIPOJIAJIO ATy BElIb paHee, TO HAYWHAJIACh CTaUsl CBOJA-OTHICKAHUS, HA KOTOPYIO PUTTIAIIATIUCH 12 MyK4uH; ecliu
K€ JTUII0 TOBOPUT, UTO BEIllb HE €T0, HO KYIUIEHA WJIM KTO-TO MOPYYHJI €€ MPOoJaTh, TO Bce UAYT Ha cBoa. CiencTBue mpeanosaraio
npsIMOE€ OTBICKaHHeE, T. €. BCE IIIK OT OJJHOTO BO3MOYKHOTO BOpPa K JPYTrOMY, MOKa HE HAXOAUIN HCTUHHOTO COOCTBEHHUKA.

Ecnu naiinennoe nuio (OTBETYMK) YTBEPIK1ajl, YTO OH HE KpaJl BEIllb, U CChUIAJICS Ha MHOE JUII0, TO OH HE3aBUCHMO HU OT Yero
MPU3HABAJICS BUHOBHBIM U JIOJDKEH OBLT BBITUIATUTH IITpad.

CBon ObLT MPSMBIM UCTPEOOBAHUEM BEIIIM U3 UYKOTO HE3AKOHHOTO BIAJCHUS, B ’TOM OH CXOX C COBPEMEHHBIM BUHIUKAIIMOHHBIM
MIPOLIECCOM.

Bpemennsie pamMku cBofa He OBUTH YCTAHOBJICHBI, HO B HENSIX UX COKPAIIEHUS 3aKPEIUIIIOCH, YTO CBOJI B UepTe ropoja (B mpeenax ero
HACEJICHHUs) MOT TIPOBOJUTHCS He Oosee 3 pa3. CBoA He MPOBOIMIICS BHE MPEIEIOB TOPO/A.

"ToneHue cjieqa" - TPEThs CTAAMSI CyICOHOTO MPOTIECCa, 3aKIIFOYABIIASCS B MIOMCKE JJOKA3aTEIbCTB U MPECTYITHUKA




3. CynoroBopeHue — 3T0 COOCTBEHHO PaCCMOTPEHUE Jea.
Ha cynoroBopenuu cTOpoHbl JOKHBI ObLITM IPEICTABUTh JI0KA3aTeIbCTBA U CBUETENEH cBOEH MpaBoThl. Takum o0pazom,
cynoroBopenue no Pycckoii [IpaBae HOCHIIO cocTsa3aTeNbHBIN XapakTep, a BCE paCCMOTPEHHUE Jiesia ObUIO IIACHBIM (Ha IUJIOIIA/IN, B
MPUCYTCTBUM BCEX JKEJIAIOIINX) U YCTHBIM (HUKaK X0 paCCMOTPEHHUS HE (PUKCUPOBAJICS).

4. BoIHeceHHe pelieHusi — 3TO 3aKIIFOUUTENbHAS CTaAMs CYIONPOr3BoACcTBa 10 Pycckoii [IpaBne, oHa Takke HUKaK HEe 0pOpMIIsIach, U
pelieHre BEIHOCHIIOCh B YCTHOM (popme. IIpuroBop no yroyioBHbIM jejiaM MPUBOIUIICS B UCIIOJIHEHUE HEMEJIEHHO.
[To rpaxaaHcKuM JieiaM Ha OCHOBAaHUU PEIICHUsI CyJla MEX1y CTOPOHAMHU JIOJKHO ObLIIO OBITh 3aKIIF0YEHO COIIallleHne 00 UCTIOTHEHUU
npuroBopa. Takoe cornameHue 3aKao4aioch B TeueHue 3—6 MecdieB. Eciii OTBETYMK OTKa3bIBAJICA 3aKIIOYUThH 3TO COIVIAIIEHUE, TO
MOTEPIEBIINNA UMET IPABO OOPATUTHCS B CyJ U MPOCUTH OTBETUMKA FOJIOBOM, T. €. MOJIYYUTh OTBETUMKA B KaueCTBE pada.




Jomyctumsbie nqokasarenscrsa 1o Pycckoit [Ipasne:
1) cBUIIETENBCKUE TTOKA3AHUS:
a) BUJAKH (OYEBU/ILIBI);
0) nmocinyxu (CBUIECTENH, HE SBISIOMIMUECS OYEBUIIIAMHU); JIUIIO JJI IOKA3aTeIbCTBA CBOEH MPABOTHI I0JKHO OBLIO MPUBECTU HE MEHEe 2
(mmst mHOCTpAHIEB) WK 6 (JIJ1s1 PyCCKHX) TTOCITYXOB;
2) NUCbMEHHBIEC JOKYMEHTBHI;
3) ynuku (paHbl, CCaIUHBI).
[Ton BelecTBEHHBIMU JTOKA3aTEIbCTBAMU MOJIPa3yMEBAIKUCh PA3INYHbIC
BHEIIHUE CJIe]Ibl, CBUIETENLCTBOBABILIKE O Mpou3onieaieM coobrtuu. OHu
MMEJH CBOIO Kiaccudukaiuio. Tak, Mo genam o JIMYHBIX OCKOPOJICHUSIX K TAKUM
cie/laM OTHOCHIIUCH: — KPOBOMIOATEKH, CCAAMHBI, KPOBOTOUALIUE PAHBI U T.JI.
KOTOpbI€ Ha3bIBATUCH «3HaMeHuem» (Ct. 29 I1I1); mo nenam o kpaxax —
HalJICHHBIC B KUJIUIIE KPaJCHbIE BEIIH; 10 JieiaM 00 yOuicTBe — HaIMure B
XKuuie y ooBuHsiemoro Tpyna. Kpajnenblie Bemy uiv HalJeHHBIA TPy
HazbIBanuch «mue» (Ct. 19 I1I1).
Oco0b1#t iponiecc 0611 B boxbpux cynax. OH ObUT )KECTOK U OCHOBBIBAJICS HA Bepe B boxkbio cripaBesinBOCTh. Buibl HakazaHmil:
1) opaanuu — nbITKY (BOJIOH, JKEJI€30M, OTHEM)
2) pora — myOnuyHas KJIATBa OOramu;
3) nosie — cy/1eOHBII MOETNHOK.







Cucrema nokazarenbcTB 1o Pycckoit [IpaBne cocrosisia u3 cBUAETENBCKUX MOKa3aHUM ("BUIOKOB" - OUEBUALICB IPECTYIIICHUS U
"mociyxoB" - cBuAeTenen 7o0poil ciaBbl, MOPYUYUTENeH, UX HAZ0 ObLIO MPEACTABUTh CEMb YEJIOBEK); BEIIECTBEHHBIX JI0KA3aTEILCTB
("monuunoe"); "opaanuit" (MCIIBITAHUS OTHEM, BOJIOM, KEJIE30M - COCTOSIIO 3TO UCTIBITAHUE B TOM, YTO OOBUHSIEMbIH, HE CO3ZHAIOIIUICS
B CBOEM BHUHE, JOJIKEH ObUT B3Th FOJIBIMU PYKaMH M3 OTHS KYCOK PacKaJ€HHOTO >KeJie3a WU U3 KOTJa C KUIISIIEIO BOJION BHIHYTh
kamenek. Eciau pyka octaBajgach HEBpeIUMOM - OOBUHSIEMOTO ONPaBAbIBAIM. [[J1s pelieHus cropa Mex1y IByMsi CTOPOHAMHU, KOTJa HU
OJIHA HE XOTeJa yCTyIaTh, a MOKa3aHUs CBUETENEH pa3HWINCh, Tprbderainu K sxpeduto. KepeObs Ki1aauch B ONpeIeICHHOM MeCTe, U
CJIeTiel] IOJKEH ObLT B3ATh OMH U3 HUX. OIpaBabiBalid TOTO, Y€l kpeOuil momaaancs noj pyky cienomy). Kisarsa npu npucsre
HasbIBajack Torna "poroit”. Ilo qorosopy Onera ¢ rpekaMu U3BECTHO, YTO S3bIYHUKH KISUTUCH [lepyHoM, ciaras ¢ ce0st IUT U OpyKHUe.
[Tocine yTBepKIaeHN XpUCTUAHCTBA IPUCSTA 3aKITH0YAIACh B IETTIOBAHUU KpecTa U EBaHrenus rnpu npou3HECEHHUH CIIOB, MPU3bIBAIOIINX
uMs boxue Bo cBUIETENHCTBO UCTUHBL. [Ipucsrars Moriu u uctel u oTBeTYrK. OTKa3 OT mpucaru Ben 3a codboit ooBuHenue. Ecinu obe
CTOPOHBI IIUTM HA MPUCSTY, TO CIIOP UX JOJKEH ObLT Pa3peIuThCsl MOEIUHKOM.

HoBbiMu BuaMu cTainm akThl — MUCbMEHHBIE JJOKa3aTenbcTBa. [IpuuemM, [ paMOThl OTHAIOT MMCHbMEHHBIM JI0KA3aTeIbCTBAM SIBHOE MPE]
MOYTEHHUE TIepe]l BCEMH JIPYTUMU BUJIAMU JI0KA3aTENbCTB. AKThI MOKHO Pa3/eIuTh HA JIBE TPYNIIbl: popMaibHbie U He(popMabHbIE.
Ucxons u3 texcra [lckoBckoi CyHo# rpaMoThl, K (hOPMaIbHBIM MOKHO OTHECTH «3alUCH», CKPETUICHHBIE TTOJMUCAMHU JTOJIKHOCTHBIX
U1 ¥ XpaHuBinuecs B xpame Csitoit Tpouiisl, kak B apxuse. HeopmanbHbIMU ObUIH «I0CKUY» — JIOKYMEHTBI, HE 3aBEPEHHbIE
JOJKHBIM 00pa3oM. OHU UCIIOJIB30BAJIUCH KaK BCIIOMOTATeNIbHbIE JOKA3aTeIbCTBA U 110 HEKOTOPHIM JIeJIaM B KaYeCTBE JJOKA3aTEIbCTB HE
MIPU3HABAJIUCE.




BriHecenue penieHust — 3aKI0unTeNbHas CTaaus Cya0npon3BoicTBa 1o Pycckoii [IpaBzae, oHa ocyliecTBisiach B yCTHOU hopme.
[IpuroBop 1o yrojaoBHBIM JI€JIaM IIPUBOAMIICS B UCIIOJHEHUE HEMEIEHHO. 110 rpa)xaaHCcKuM J1es1aM Ha OCHOBAaHMM PELIEHUs CyAa
MEXIy CTOPOHAMU JOKHO OBLIIO OBITh 3aKIIFOYEHO coralieHne 00 UCTIOMHeHUH mpuroBopa. OHO 3aKI04aOCh B TEUEHHE TPEeX—
mecTy MecsueB. Eciau oTBeTUHK OTKa3bIBAJICS 3aKIIOUUTH 3TO COIIAIIEHHE, TO MOTEPIIEBIINM UMEIT TPaBO 0OPATUTHCA B CY/l M MPOCUTH
MOJIyYUTh OTBETUMKA B KauecTBe pada. Cucrema nokazarenbcTB 1o Pycckoit [IpaBne cocrosiyia: — U3 CBUACTEIBCKUX MOKa3aHUN
«BUJOKOB» (OUYEBU/LIEB) U MOCTYXOB (MOPYUYUTENEH ); — BEIIECTBEHHBIX JOKA3aTEIbCTB — «IOJIMYHOE»; — «OPAATUN» — UCTIBITAHUM

OTHEM, BOJIOH U JKeJIe30M; — MPUCSTH.
[Tpu sTom Hu Pycckas [pasna (XI B.), nu [IckoBckast 1 HoBroposckast cyaubie rpamotsl (XIV-XV BB.) HUUEro He TOBOPUIIU O
BO3MO)KHOCTH 00>kajioBaHUs TocTaHOBIeHU cyna. Hanpotus, IIckoBckast cyaHast rpamoTa, K mpuMepy, B CTaThsx 2 U 4 copepxana
3arpeT Ha «Iepecyy» pacCMOTPEHHOTO Jea.




Bupauk(-n) - coopmmk(-u) mrpado B J[peBHEPYCCKOM TOCyIapCTBE.

[ToxoHn BUpHBIN — 3aK0H, BKJIIOUeHHBIN B KpaTkyto (ctarbs 42) u [IpocTpannyto pegakuuu (crarbs 9) Pycckoii [IpaBabl, mo koTopoMy
HaceJieHne 00s3aH0 COJIEpKaTh BUPHUKA, IPUEXABIIEro coOuparh BUPY (CBOCOOPa3HbBI HAJIOT, HO HE JIJaHb) Ha ONPEICIEHHOM
TeppuTopun. Kaxxapiii BUpHHUK TOTy4as OOJbIINe MOPIIUHU Msica, ITUIIBI, COT0/A, ChIPa, PHIOBI HIIM MOT B3ATh OMPEACIEHHYIO CYMMY
AeHbraMu. B To ske Bpems moguépKuBaioch, 4To xjiaed, MyKy, MIIEHO MOKHO OpaTh TOJIBKO Ha €Iy U KOPM KOHIO, @ HE Ha TPOIaxy. ITO
MpsIMOE yKa3aHUe Ha TO, YTO BUPHUK HE MOTyYaeT KHSKECKOTO JKaTOBAHHMS

BupHHK — B IpEBHEM PYCCKOM IPaBe UCHOIHUTENb PEIICHUIT
KHSKECKOTO Cy/1a, B3bICKHBABIIHMN BUPY
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