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Kpurepuu aejieHust mpaBa Ha
YacTHOE U Iy0JuYHOe

JleneHue npaBa Ha YaCTHOE U ITyOJINYHOE
MPEAIIPUHUMAIIOCH €IIIE IPEBHEPUMCKUMHU IOPUCTAMM.
B Tol nian nHOM (pOopMeE OHO CYIIECTBYET U B HACTOSAIIEE
BpeMsi. CyTb YKA3aHHOIO JIEJICHUSI COCTOUT B TOM, 4TO B
IIPABE €CTh KOMILIEKCHI HOPM, NMPHU3BAHHBIC
IPEUMYIIECTBEHHO 00€CIICUNTh JIMOO 001eCTBEHHBIM,
nyOJIMYHbII

HHTepec (KOHCTUTYIIHOHHOE, YTOJI0BHOE, aJIMAHACTPAT
MBHOE, (PMHAHCOBOE U JPYyrHU€ OTPACIIH IIpaBa),

1100 MHTEPECHhI YACTHBIX JIMI (TPaXIaHCKOE,
CEMEMHOE, TOPrOBOE M MHBIC OTPACIIH MPaBa).



IIy0sim4HOe MPaBo — 3TO TA YaCTh CUCTEMBI JEUCTBYIOIIETO
paBa, HOPMbI KOTOPOTO HaIlpaBJICHbI HA 3alIUTY OO0IIero Oara,
TOCYJIaPCTBEHHOT'O MHTEPECA, CBA3aHBI C MOJITHOMOYHSIMU U
OPTaHU3alIMOHHO-BIIACTHOM JIEATEILHOCTHIO TOCYAAPCTBA, C
BBITTOJIHEHUEM OOIIIECTBEHHBIX IEJIeH U 3a/1a4 B OTJIUYUE OT
YaCTHOTO IPaBa, KOTOPOE 3aAIUIIACT YACTHBIA UHTEPEC OTACIBHOU
JIMYHOCTH, KOJUIEKTUBOB JIFOJIEU, PETYIUPYET OTHOLICHUS TPAXKIAH,
UX 00bEAVMHECHUH, PEeANPUATHH, (HUPM, KOOTIEPATUBOB U IPYTUX
XO3MCTBEHHBIX MTOApa3AciICHUI, 00ecreunBaeT CBOOOIHYIO
caMopeaIu3alliio rpakJlaHuHa, IPaBO YaCTHONH COOCTBEHHOCTH U
YaCTHOTO NMPEANTPUHAMATEIHCTBA U OCHOBAHO HA JIOTOBOPE MEXKITY
PaBHONIPABHBIMHA CTOPOHAMM.

[IyGau4uHOE IIpaBo peryIMpyeT OTHOILIEHUS TOCYIapCTBa, €ro
OpPraHoB C I'paXkJaHaMH, 00IIeCTBEHHBIMU 00bEIUHEHUSIMH,
XO3SMCTBYIOIIUMM CTPYKTypaMH, OTHOIICHUS MEXKITY
roCcyJIapCTBEHHBIMU OopraHaMu. IIpu 3Tom opraH rocympapcTsa
BBICTYIIA€T HOCUTEJIEM IOCY/IapCTBEHHO-BIACTHBIX (ITYOIUYHBIX )
MOJTHOMOYMH, 00€CTICUMBAIOIIINX HHTEPECHI BCETO O0IIECTBA,
OTJICILHBIX €TI0 COLIMANIbHBIX CIIOEB, TPYIIIL.



YacTHOEe mpaBo CBS3aHO, IPEXKJIE BCEro, C BO3HMKHOBEHUEM U
Pa3BUTHUEM YaCTHOM COOCTBEHHOCTU. Ero o0pa3ylOT HOPMBI,
OXpaHSIONIME U PETYJIUPYIOIHE  OTHOIICHWS  YaCTHBIX
COOCTBEHHHUKOB B MPOIECCE MPOU3BOJCTBA U OOMEHa. DTO 00J1acTh
JIELEHTPATU30BAHHOTO peryIupoBaHusl OOI1IE CTBEHHBIX
oTHomeHu. ['ocymapcTBeHHass BIACTh «HU3TOHSECTCS» M3 CPepsl
YaCTHBIX UHTEPECOB, BBIMOJHSIS JIUITb 00eceYnBatoOmue GyHKIINH.
Hemapom  ¢dopMupoBaHHE  KaOUTAJIUCTHYECKUX  OTHOIICHUU
BBI3BAJIO PEIICIIIINI0 PUMCKOTO TTpaBa.

Takum 00pa3oM, OCHOBHOM CMBICIT JECJICHHS IpaBa Ha 4aCTHOE U
nyOJMYHOE COCTOUT B YCTAHOBJICHHM INIPEACIOB BMEIIATEIbCTBA
rocyaapcTba B cepy MHTEPECOB I'pakJaH U X OObEIMHECHUI.



Jyis1 myOJIMYHOr0 NMpaBa XapaKTEePHbI:
OJTHOCTOPOHHEE BOJICU3bSIBIICHUC;
cyOopauHaIus CyObEeKTOB U MPABOBBIX AKTOB;
npeo0JalaHie UMIIEPATUBHBIX HOPM;

OpHMEHTAaIUs Ha YIOBJIETBOPEHHUE OOIIECTBEHHOIO
MHTEpECa.

/1111 4acTHOr0 NMpaBa XapaKTEepPHbI:

CBOOOJIHOE JIBYCTOPOHHEE BOJICU3BSIBICHUE,
MCII0JIb30BAaHKUE JOTOBOPHOU (POPMBI PETYITUPOBAHUS;

PaABEHCTBO CTOPOH;
npeodiIalaHie JUCIIO3UTHBHBIX HOPM;

OpuCHTaIHs Ha YIOBJIICTBOPCHHUC HACTHBIX NMHTCPCCOB.



My6nuyHoe u YyacTHoe npaBo

NTnHum MNyénuuHoe npaBo YacTtHoe npaBo

CpPpaBHEHUA

UHTepechl O6uecTBeHHbIE, JInyHbIE
rocyaapcreeHHble

Mpegmer HeumMyllecTBeHHbIe UMylLecTBEeHHbIE U

npaBoBoOro OTHOLLIEHUS HeUMYLleCTBeHHble

perynupoBaHus OTHOLL eHUA

Cocras focyaapcTBeHHbIC Opradbl

YYaCTHUKOB Mexay coboi; rocyaapcTeo YHacTHble nuua

M YacTHbIe nuya




Cdepbl ny6AMUHOro u yacTHOro npaBa

B cdepe nydoauuHOro mpasa Bcerga JOMHHHPYET
roCyJapCTBO, TaK KaK €ro HOPMbI BBIPAKAIOT MPEkKIAE BCErO
MHTEPECHl rocymapcTtBa W oOmectBa. YUYTo ke Kacaercs
rpaXaaH WM CO3JaBaeMbIX MMH OpraHu3aluii, TO OHH,
Oylyud Yy4YaCTHMKaMH NyOJWYHO-IPABOBBIX OTHOIICHUH,
00s13aHbI CJIE0BAaTh YCTAaHABIMBAEMBIM MM B 3aKOHAX W
MOA3aKOHHBIX  aKTax  HOpeanucaHusiM. [oBops o
COOTHOIIEHWM  MyOJIMYHOIO M YaCTHOrO  IIpaBa,
APEBHEPUMCKHUE IOPUCTBI  oTMmevanu: «Jus publicum
privatorum pactis mutart non potesty («Ilydandnoe mpaBo
HE MOXET OBITh M3MEHEHO COINIAIICHUEM YaCTHBIX JIHID»).
[ToaToMy nyOMMYHOE TIpaBO, KakK MPaBUIO, HMEET
UMIICPATUBHBIA ~ XapakKTep,  JKECTKO  IPEIANUCHIBACT
¢u3MUYeCKUM W IOPUAWYSCKUM  JIMIaM  BapHaHThI
00s13aTeNIbHOrO (MHOI/IA M JI03BOJICHHOTO) IOBEACHUSI.



B yacTHONMpPaBOBBIX OTHOIIICHUSAX B OTJIUYHE OT IyOIUYHO-
IPaBOBBIX  BMEIIATEILCTBO  TOCYHapCTBAa  SIBJISICTCA
OTPAaHWYEHHBIM. JTO c(epa TOCIOACTBA N00pOM BOJIU U
4acTHOM MHUIIUATUBBI U1 — YYaCTHUKOB
MIPABOOTHOIIIEHUN. YacTHOE TMpaBO HAMNPABICHO IIPEKIE
BCEro Ha 3alllMTy MHTEPECOB IpakJaH, YaCTHBIX JIHI[ B MX
B3aMMOOTHOIIIEHUSIX C TOCYJapCTBOM, BBICTYIAIOIIUM B
Ka4eCTBE HOPUINYECKOrO0 JIMIA U C JPYTMMH YaCTHBIMHU
manaMu. OHO 3WXKACTCS Ha HOPUJAUMYECKHM 3HAYMMOM
COTIJIAIICHUM OTACIbHBIX JIUII.

Cdepa 4YacTHONPABOBBIX OTHOILICHUN OMOCPEIYETCS
HOpMaMu TAKHUX ,
KaK , , 3EMEJIBHOE,
KOMMEPUYECKOE MpaBO H  Jp. HyGHHqu -IIPABOBBIC
OTHOIIIEHUS BO3HUKAKT B PE3YJbTaTe peaIU3alUUA HOPM
KOHCTUTYIIMOHHOIO,  aJIMUHHUCTPATHUBHOIO,  YTOJIOBHOTO,
(PMHAHCOBOI'0, YTOJOBHO-IIPOLIECCYAIBHOTO, TPaXKJaHCKO-
MPOLECCYAIILHOTO ITPAaBa U HEKOTOPBIX APYTUX OTPACIIEM.



B Hacrosiee Bpems B Poccun tipu
COXPAHEHUH €€ JEJICHUS Ha OTPACIN U UHCTUTYThI
MCII0JIb3YETCA KJIaCCU(UKALIMS ITpaBa Ha MyOJIMYHOE U
4acTHOE, KaK 1 BO MHOTHX APYTHX CTpaHax Mupa. Tem He
MEHEE HallleW CTPAaHE €I MPEACTOUT HAUTH ONTUMATBLHOE
COOTHOIICHUE MEXKAY MyOJIMYHO-ITPABOBBIMH (T. C.
OOIIIECTBEHHO-TOCYIaPCTBEHHBIMH ) M YaCTHOIIPABOBBIMHU
MHTEPECAMH U COOTBETCTBYIOIIUM

. C OZTHOM CTOPOHBI, TPATUITUOHHBIN
OPUOPUTET MyOJIUYHOTO HaYajia ICTOPUUYECKHU TPOHU3BIBACT
IIPABOBYIO U MOJUTHYECKYIO UACOIOTHIO (1 JTaxKe
ncuxonoruro). C apyroi CTOPOHBI, B XOA€ UCTOPUYECKOTO
Pa3BUTHS I'PaHU MEXY MyOIUUYHBIM M YaCTHBIM IIPABOM B
pszie 00JIacTel KHU3HU 00IECTBA CTUPAIOTCS, BOSHUKAIOT
CMeEIIaHHbIE MTYOINYHO-IIPABOBBIC M YACTHOIIPABOBBIC
OTHOIIECHUSA (IO TPYOBBIM BOIIPOCAM, COLIMATIbHOMY
00€CIECYECHHIO U AP.).
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