MPABOBOE NIOCYOAPCTBO:
MOHATNE N MPUIHAKW




* [TpegcTaBneHnsa o rocygapcTBe Kak
opraHu3auumn, OCYLLEeCTBAIOLLEN CBOIO
NesATenbHOCTb HA OCHOBE 3aKOHa, Ha4anu
chopmmrpoBaTbCS yXKe Ha paHHUX aTanax
pPa3BUTUS YENOBEYECKOW LIMBUIN3ALIUN.

* C ngeemn npaBoBOro rocygapcraa
CBSA3bIBaIMCb NOUCKN Donee
COBEpPLLUEHHLIX U cnpaBeanuBbiX opm
OOLLEeCTBEHHOMN XU3HMN.



e Mbicnutenun aHTn4HOCTU (CoKpar,
[emokpuT, [NnatoH, ApucTtoTens,
[Monndun, LinuepoH) neiTanmcb
BbISIBUTb TAKNE CBSA3U U
B3aMMOOENUCTBUA MeXay NpaBoM U
rocygapCTBEHHOW BacTbio, KOTOpPbIE
bbbl obecneymBanm rapMoHNYHoOE
dbyHKUMOHNpPOBaHME ObLLEeCTBaA TOW
SMOXMW.

* Y4yeHble OPEBHOCTN CUYUTANMN, YTO
Hanboriee pasymMHa 1 cripaBeanmea
NULWb Ta nonuTuyeckas dopma
oOLLEXNTNA NOOEN, NPU KOTOPOW
3aKoH obuleobsizaTeneH Kak ans
rpakgaH, Tak n gns camoro
rocygapcTaa.




» [ocygapcTBeHHO-NpaBOBbLIE UOEN U
MHCTUTYTbI [lpeBHeu [peunn n Pnuma
oKasanm 3aMeTHoe BIUSAHUE Ha
CTAHOBINEHNE 1N pa3BUTUE Dosiee NO3aHUX
NPOrpecCcmMBHbIX Y4EHUN O NMPaBOBOM
rocygapcrse.



* POCT npon3BoanTeNbHbIX CUMN, UBMEHEHUE
coumarnbHbIX U NONMUTUYECKUX OTHOLLEHUN B
oOLLlecTBe B 3roxy nepexoaa oT peogannama K
Kanutanmamy nopoxaatoT HOBblE NoAxXoAbl K
rocygapcTBy M MOHUMaHWUIO Ero ponu B
opraHm3auumn obLEeCTBEHHbIX Aern.

* LleHTpanbHOe MECTO B HUX 3aHMMAIOT
nNpobriemMbl NPaBoOBOW OpraHn3aLun
rocyaapCTBEHHOU XXU3HU, UCKITHOYaIoLLEN
MOHOIMOMN3aLmMio BNacTu B pykax 04HOro niua
NN BMacTHOrO opraHa, yTeepxaawLlen
PaBEHCTBO BCEX Nepe 3aKOHOM,
obecne4ynBatoLLen nHanBnayanbHyto cesoboay
nocpeacTBoM rnpaea.



* B nepuog Ha4yaBLLuerocs
pa3noXeHngd
deoganuima naeu
NnpaBoBOU
rocyaapCTBEHHOCTU C

no3nuUun nctopmsma

N3MOXUNN
NporpeccuBHbIE
MbICINUTENN TOro
BpemeHn H. Maknasen
n XK. bogeH.




* B nepunopg paHHuX Oyp>KyasHbIX PEBOSMOLINN B
pa3paboTKke KOHLeNuum npaBoBOU
rocyaapCcTBEHHOCTW 3HAYUTENbHbIW BKI1ag BHECNU
nporpeccuBHble mbicnutenu [. 'pounn, b. CnnHo3sa,
T. Tobbc, O. Jlokk, L. MoHnTeckbe, O. Onapo, 1.
[onbbax, T. >xedodepcoH n gpyrue.

B. CnunHo3a

T. T0b606C

LLI.
MoHTeckbe




* CnnHo3a ogHUM U3 NepBbIX gan TeopeTnyeckoe
oboCHOBaHME OeMOKpaTUYECKOro rocyqapcTaa,
KOTOpoe, byayumn, CBA3aHO 3aKOHaMMU,
obecnevynBaeT JEUCTBUTESNbHbIE MpaBa U
cBoboabl YenoBeka. OH yTBepXaar, 4To
rocygapCcTBO MOryLLECTBEHHO TOJbKO TOrAa,
Korga OHO rapaHTUPYeET KaXXAoMy rpakgaHUHY He
TONbKO COXPaHEeHMEe XNU3HU, HO U
yOOBI1ETBOPEHNE EM0 UHTEPECOB, U
npegocreperan NnpaBUTENEN OT NOCAraTENLCTB
Ha cOOCTBEHHOCTb, 6€30NacCHOCTb, YECTb,
cBoboay 1 MHbIe bnara noagaHHbIX.



* [066cC, 3alMTHNK abCONMIOTHON MOHaPXnUn B
AHIMun, paspaboTtan TemM HE MeHee psia
NPOrpeCcCUBHbIX MNOMNOXEHUW O rOCNOACTBE rnpaBa
B OOLLECTBEHHOM XN3HU, KOTOPbIE
BNOCeacTBUM ObINn pasBUTHI
PEBOMIOLUMOHHBIMU BYpPXKya3HbIMU
MblicrnTenaMun. K nx 4yncny oTHOCATCS
oboCcHOBaHME popmManbHOro paBeHCTBa nepen
3aKOHOM, He3bIbNeEMOCTb A0roBopoB. [0066cC
oTcTamBarn NnoHMMaHue cBobOoadbl YeroBeKa Kak
npaBa gernaTb BCe TO, YTO He 3arpeLleHo
3aKOHOM, Y TEM CaMbIM 3ar1I0XKNI TEOPETUYECKME
OCHOBbI Hanbonee addEKTUBHOIO NpUHLUMNa
NpaBOBOro perynnpoBaHus obLLECTBEHHbIX
OTHOLUEHUMN.



e [IpagoebIM Ha3bleaemcsi maKoe
2o0cydapcmeo, Komopoe 80 ecell ceoel
dessmesibHOCMU MOoOYUHsiemcs rpaasy,
yYHKUUOHUPYyem 8 oripeodesieHHbIX
3aKOHOM 2paHuuyax, obecrne4yueas
rnpaeoe.yr 3aljullyeHHOCMb C80UX
2pakoaH.




[MTPU3HAKW NMPABOBOIO
[OCYOAPCTBA




1. , «CBA3aHHOCTb» rocygapcrea
3aKOHOM — BC€ rocyapCTBEHHbIE OpraHbil,
OOIMKHOCTHbIE Nunua, odLecTBeHHble 00begnHEeHUS,

rpakgaHe B cBOeW aesiternibHoCTM 0bsi3aHbl NOAYNHATHCS
TpeboBaHMSM 3aKOHA.

* B cBOW o4yepeab, 3aKOHbl B TAKOM FOCYapCTBE AOITKHbI
ObiTb NPaBOBLIMU, T. €.:

a) MakcMmMmanbHO COOTBETCTBOBATL NMpeacTaBleHNAM
obLlecTBa 0 cnpaBeasIMBOCTU;

6) NMPUHNMAaTbCA KOMMNETEHTHbIM OPraHaMMm,
YNOJIHOMOYEHHbIMU Ha TO HAPOOO0OM,

B) NPUHUMATLCSH B COOTBETCTBUM C 3aKOHHO YCTaHOBMNEHHOM
npoueaypou,

) HE MPOTUBOPEYNUTL HN KOHCTUTYLUN, HXU OpYr apyry. Bece
NHbIE NOA3aKOHHbIE HOPMAaTUBHO-MPABOBbLIE aKTbl

AOJTKHbI N30aBaTbCA B NOJIHOM COOTBETCTBUNU C
3aKOHaMWN, HEe USMEHAA N HE OIrpaHN4YnBad UX.



2. BzaumHasi omeemcmeeHHOCmMbL rocygapcTsea u
NMNYHOCTU. He TonbKOo rpaxaaHuH, otaenbHble
opraHusaymmn u yypexxgeHmua HecyT OTBETCTBEHHOCTDb
nepen rocyqapcTtesoM 3a BbIMNOMHEHUE CBOUX
00s13aHHOCTEN, HO U FOCYAapCTBO, €ro AOIMKHOCTHbIE
nnua OTBETCTBEHHbLI 3a CBOU OEUCTBUA Nepen
rpaxkgaHamu. JINYHOCTb cornallaeTcs Ha
onpeaereHHbIe orpaHnyYeHmns n obsasyeTcss NOAYNHATLCS
OOLKMM yCTaHOBNEHUAM rocygapcTBa, a rocygapcTBo
HEeCEeT OTBETCTBEHHOCTb 3a cObrtogeHne rnpas NMIMYHOCTH,
rapaHTUpyeT en 4OCTOMHbIE YCNOBUSA
XnsHegeAaTenbsHOCTN. B 0CHOBE NpaBOBOro rocygapcraa
NEXUT CTpeMIeHne orpaanuTb YenoBeka oT
rocygapCcTBeHHOro Teppopa, Meno4yHoOU Onekn co
CTOPOHbI OpraHoOB BNacTU, rapaHTUpoOBaTh
nHauBuayanesHy0 cesoboay.



. B cooTtBeTCTBMN C NPUHLMNOM
pasgerieHna BrnacTten BrnacTb He JOMKHaA bbITb
cocpenoTodeHa B pykax O4HOro niua nnv ogHoro
opraHa, a JosmkHa ObITb paccpenoToveHa, YToobl
n3bexartb gecrnoTnama, Mexay 3akoHogartesibHOM,
MCMNOMHUTESIbHON U cyaebHOoW BETBAMM BIlaCTW.
[TpuHUMN pasgoenenna Brnacrten Tpedyet
CaMOCTOATENbLHOCTU, HE3aBUCUMOCTU, CTPOroro
pasrpaHn4YeHns KOMNETEHLUMN STUX TPEX BNACTEN,
HanmMuna cUCTeMbl caep>XeK N NPOTUBOBECOB, C
MOMOLLIbIO KOTOPOW Kaxkgasa BETBb BfiacTu Morna Obl
orpaHuydueaTbh gpyryto. [pMHUMN pa3geneHna Bnacreun
He UCKIMIoYaeT, a npegnonaraeTt eanHCTBO U
B3aMMOOENCTBME BNACTEN, a TaKkKe onpeneneHHoe
BEPXOBEHCTBO 3aKOHOA4ATENbHOW BMacTy,
KOHCTUTYUMOHHbIE peLleHns KOTopon obsisaTernbHbl 451
BCEX.



He3bi651emocmb c80600bI JTUHMHOCMU, €€
rnpae, 4ecTn n goctonHcTBa. [lepBOOCHOBA
NpPaBOBOro rocygapcraa — NPU3HaHMe npas u
cBOOOA YENoBEKA U rpaxaaHuHa, Ux yBaxeHue,
coOnogeHNE 1 3aLmTa CO CTOPOHbI
rocygapcTBa. [lpaBoBoe rocygapCcTBO UCXoauT
N3 TOro, YTo npasa u cBoboabl YenoBeka
HeoTYyXXOaeMbl U NpuHaanexar emy oT
POXOEHUS, NpaBa U cBOOOAbI NPeaoCcTaBeHbI
B paBHOM Mepe BCEM U KaxXgomy,
OCYLLIECTBMNEHME NpaB 1N cBOOOA YENOBEKA U
rpaxgaHMHa He OOSMKHO HapyLwaTb Npas u
cBoOOa Apyrmx nuu,.



Harnu4ue agbgpekmueHbIx ¢chopm
KOHMpOJIsS U Had3opa 3a coornoaeHnem
npaB 1 ceBoOOA rpa)xaaH, peanusaumen
3aKOHOB M APYrMx HOPMAaTUBHBIX aKTOB,
rMbKoro mexaHmama rapaHTmm csobobl
HapogHoro BonensbasneHus. [paBoBoe
rocygapcTBO Npu3BaHO co3aaTb
Pa3BUTYO N AEUCTBEHHYIO CUCTEMY
cyaebHbIX opraHoB, apouTpaxa,
Hapo4HOoro (rocyaapCcTBEHHOIO)
KOHTPOMNS U T.1.



