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CPEIHEBEKOBOM
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HCTOYHHKH IIPABA:

IIpaBOBEIE OOBIUAY (KYTIOMBI)
*KaHOHHNYEeCKOe IIPAaBo
*PrMCKOE IIPaBo

*3aKOHOAATEABHBIE AKTHI KOPOAEH



ITPABO COBCTBEHHOCTH




K XI B. cBO6OAHAs KpeCThIHCKAasA COOCTBEHHOCTD Ha 3€MAIO BO PpaHIIHEeH Hcues3na, H OCHOBHOM (pOpMOI 3eMeAbHOH COOCTBEHHOCTH
cran dpeosanpHoe [IpaBo COGCTBEHHOCTH Ha 3€MAIO IIOAYYHAN HCKAIOYUTEABHO (peosanbl (ABOPSIHCTBO U AYXOBEHCTBO). Kak nmpaBuno,
3eMAs HaXOAHUAACH B COOCTBEHHOCTH ABYX M 6onee peosanoB, IPHHAAAEIKABIINX K PA3HBIM CTYIIEHIM HEPAPXHIECKOH PeOsaANBHON
KECTHHIIBI, T. €. CEHBOPOB (BEPXOBHBIX COOCTBEHHHKOB) H UX BaCCANOB (HENIOCPEACTBEHHBIX COOCTBEHHHKOB). CEHBOP OAHY YaCTh
CBOEH 3€MAH - LOMEH - AeP>Kal B HEIIOCPEACTBEHHON COOCTBEHHOCTH, APYIYIO Pa3AaBan B BHAe PEeOA0B CBOMM BaccanaM. B
OTHOIIEHHH CBOEI'0 AOMEHA OH BBICTYIIAaA B KaUECTBE HEIIOCPEACTBEHHOI'O COOCTBEHHHKA, & B OTHOIIIEHHH OCTAABLHOM - BEPXOBHOTO.
[IpaBO COBCTBEHHOCTH Ha 3€MAIO, IEPEAAHHYIO BACCAAY, OKAa3bIBAAOCH KaK OBl PACIIIEIIAEHHBIM.

HpaBo BerOBHOﬁ COOCTBEHHOCTH OBINIO OCHOBAHHEM AN Tpe6OBaHH$I OT Baccana BOEHHOH CAY)KGI:I B IIOAB3Yy CEHBOPA,
SKOHOMHYECKOH IIOMOIITH CEeHBbOPY B OIIPEAENAEHHBIX CAYYASaX, IIPDH3HAHHUA aAMHHHCTpaTHBHOﬁ n CYAe6HOﬁ BAACTH CE€HbOPA.

[IpaBO HETOCPEACTBEHHOM COOCTBEHHOCTH IIPOSBASIAOCE I'IaBHLIM 06pa3oM B IIpaBe SKCIIAYATAIHMH KPECThIH IyTEM B3HMMaHUSA
deosanbHOM peHTEI. [Ipu 3TOM IPaBO pacHopsXXeHus PEoi0M ObIAO OrpaHHYEHO. Ais €TI0 IPOoAAXKH TPEOOBAROCEH PA3PEIIIEHHE
CEeHbOpPA H BBINAATA €My 0CO60ro AEeHEXHOro B3HOCA.

CBoeobpasue npaBa PpeosanbHON COOCTBEHHOCTH 3aKAIOYANOCH U B TOM, UTO OHO OBIAO HEPA3PHIBHO CBA3aHO C BAAAEABUYECKHMH
IIpaBaMH4 KPECThSH, KOTOPBIE IBASIANCEH OIPAHHYEHHBIMH, HO IIOCTOSHHBIMH. KpecThssHCKHE BraACHUA IIeH3uBa. Brasensueckue
IIpaBa KPECThSH Ha LIEH3HUBY 3HAUYHTEABHO PACHIMPHUANCE. IBASISICh HACAEACTBEHHBLIM IIOAB30BATEAEM 3€MAH, KDECTHIHUH HMER
IIPaBoO 3aKAAABIBATE €€, CAABATh B APEHAY H AaXKe IIPOAABATh IIPH yIAaTe eosany ocobo nomnnusl. Ho mpaBo KpecThIH 1Io-
IIPEXHEMY PacCMAaTPHBANAOCH KaK IIPOU3BOAHOE OT IIO3EMEABPHOM COOCTBEHHOCTH CEHLOPA, IODTOMY AEP>KATEAD IIE€H3HUBBI €5KETOAHO
BBINIAAYHBAL CEHbOPY ACHEXKHYIO PEHTY (LIeH3).
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I'naBHYIO POAB B PETYAHPOBAHHHN OPavYHO-CEMEHHBIX OTHOIIEHHUH HI'PAA0 KAHOHHYECKOE
IIpaBo. bpak cTan paccMaTpPHBATECS HE TOABKO KaK IIEPKOBHOE TAMHCTBO, HO H KaK aKT
I'Pa>XAaHCKOT'O COCTOSHMS. EAMHCTBEHHON hopMOM 6paka IpHu3HaBanacCh EPKOBHAS.

YcnoBHUSIMHU BCTYIIACHHS B OpakK IBASIANCE;
* cornacue OpauyIOIIHXCH;

* AOCTIDKEHHE OpauHoro BospacTta (14 net ansg MY>XYHH U 12 ReT AR XKEHIIHH);

* cornacHue poAuUTEAREH.

Ilocnesnee TpeboBaHMEe MPOTHBOPEYHUAO KAHOHHYECKOMY IIPAaBHAY, COTAACHO KOTOPOMY
cornacue poAHUTEAEH Ha BCTYILACHHE B 6pak He TpeboBanock. Ozuako ¢ XVII B. HapyuIusIImue
BOAIO POAUTEAEH MOT'AM OBITH AUIIIEHEI HACAEACTBA. KpoMme Toro, posuTenu MOAYUYHUAH ITPABO

obpamiaTecs B [Tapu>KCKuM IapAaMEHT Ha ASHCTBHS CBAIIEHHHKA, 3aKAIOYHUBIIEro Opak 6e3
HX COT'AACHS.



[TpensaTcTBUIMHU K 3aKAIOUEHHIO Opaka IPH3HABANNCE:

* BAH3KOE POACTBO;

* Pa3AHYHOE BEPOUCIOBEAAHNE, BCTYHIAIOIINX B Opak;

* IIOMOABKA OAHOT'O M3 OPAUYIOLINXCS C TPETHHM AHIIOM;

e OIIHOOYHOE COr'AacHE Ha 6pa1<, AdHHOE IIO0 OTHOIIIEHHIO K HE HaAAS KAILLIEeMY AHITY.

NUM4YHBIE OTHOIIEHHUS CYIIPYI'OB, TAKXXE OIIPEASAIBIINECS KAHOHHYECKHUM IIPpaBoOM,
OCHOBBIBANHUCH Ha I'AaBEHCTBE MYy>ka B CEMbE U OE€3YCAOBHOM IIOAUHHEHHUH €MY >XEHBI
U seTen. UmyiiecTBeHHBIE OTHOIIEHHS ObIAN PA3AHYHBIME B CEBEPHOH U IOXKHOH
vacTax Ppannuu. Ha ceBepe cTpaHbl OHH CTPOHAKUCH HAa PEXHME OOIITHOCTH
CYIIPY>XEeCKOI'O HMYIIIECTBa, KOTOPBIM YIIPABASIA MYX, & Ha IOT'e - Ha peXuMe
Pa3seRAbHOCTH.

Pa3Boz KaTOAMYECKOH IIE€PKOBBIO, KPOME TOYHO IIPEAYCMOTPEHHBIX CAyUYaeB (ban3Koe
POACTBO, Ppa3AHYHE B BEPOHUCIIOBEAAHHH CYIIPYI'OB H AP.) HE IIPHU3HABALCS.



HACAEACTBEHHOE IIPABO




CpeaHeBeKOBOE (hpaHIy3CKOE IIPaBO 3HANKO HACAEAOBAHHE U
IIO 3aKOHY H IIO 3aBellaHuio. [Ipu HacnesoBaHuH dheosa
KAIOYEBBIM IIPHUHIIUIIOM ObIA IIPHHITHII IIEPBOPOACTBA -
MaHoparT, II0 KOTOPOMY BCE 3€eMEeAbHOE MMYIIIECTBO OTIIA
IIepesaBanoCh €ro crapuiemMy CeiHy. [IpaBo 3aBelianusa
IIPHU3HABAAOCH TOABKO B OTHOIIEHNH HEOOABIION AOAH TOT'O
(e bonee 1/3),yeM HacAeAOAATEADb BAAAEA IIPH XXU3HHU. [IpHu
9TOM 3aKOHHbIE HACAECAHHKH 3aBEIlaTe AbHBIM
PaCIOps>KEHHEM HE MOI'AH OBITH AMIIIEHBI HACAEACTBA 6e3
CEepPBE3HBIX K TOMY OCHOBAHUH



OBA3SATEABHOE IIPABO




[TocTenneHHOE Pa3BUTHE KAITUTAANCTHYECKHX OTHOIIIEHHH, 0ObeAHHEHHE CTPAHbI,
CO34aHHE BHYTPHUIOCYAAPCTBEHHOI'O PHIHKA CIIOCOOCTBOBAAM PA3BUTHIO
06s13aTEenbCTBEHHOI'O IIPABaA.

B nepuos CeHbOPHAABHON MOHAPXHUH AOT'OBOP KYIIAH-IIPOAAKH €Ille He ObIn
pacnpocTpaHeHHbIM. [I[poaayka Bellen (IpeXXie BCero HeABIDKHMMOCTH) COBEPIIARACE
B TOP>XECTBEHHOH (popMe, KOTOpas AOMKHA Oblna 00eCIeunTh YCTOMYHNBOCTD
sorosopa. C XII B. A0roBOpsI KYIIAH-IIPOAAKH Ha HEABUXKHMMOCTD CTAAM 3aKAIOYATHCSI B
IIUCEMEHHOM HOTapHaAbHO 3aBEPEHHOU (hopMme. C pa3sBHUTHEM TOBAPHO-AEHEXHBIX
OTHOIIEHHNH 3HaYEeHUE A0I'OBOPpA KYIIAH-IIPOAAKH BO3PACTARO.

OsHUM U3 Haubonee PaHHUX SBASIACS H AOTOBOP AapeHHud. B nepuos panHero
CPEeAHEBEKOBBS, KOT'Aa KYIAI-IIPOAaXKa HE COBMEIAAACh C IPEACTABACHHUSIMH O
LBOPSHCKOM YeCTH, L0TOBOP AAPEHHS IIOPOH MACKHPOBAaA CAEAKY KYIIAH-ITPOAAKH,
IIO3AHEE OH HCIIOAB30BAACS H AN 0O6XO0Aa OTPaHHYEHHH B BOIIPOCAaX 3aBEIllaHUA.

C pasBuTHEM KanuTanu3Ma OOABIIOE pacIpocTpaHeHue BO PpaHIiuy NOAYyIUAN
LOT'OBOPEI APEHABI, HAaMa K 3aMa.



YI'OAOBHOE IIPABO
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B XI-XII BB. dopaHIIy3CKOE YTOAOBHOE IIPABO €lIle HCILITHIBAAO Ha cebe cunbHOe BAusHEE CanuuyecKoM IpPaBAbl.
[IpecTynneHune pacCMaTpHUBANAOCh KaK ACHCTBHE, 3aTParuBalollee HHTEPECh YaCTHBIX AUII, & HaKa3aHHUs OIIPEASATIANCEH KaK
KOMIIEHCAIINS 3a BpeA, IPUYHHEHHbBIN YacTHOMY Aully. C pa3BuTHeM PeOosanbHBIX OTHOIIIEHUHN BCe bonee IPOsIBASIACS
pPEeNnpEeCcCHUBHBIN XapaKTep YIOAOBHOI'O IIpaBa. [IpecTynaerue cTano BOCIIPHHUMATLCS KaK HaApPYLUIEHHUE CYIIECTBYIOLIETo
IIOpsiAKa, a HaKa3aHHe KaK BO3Me3aHue.

C ycuneHHEM BAACTH KOPOAEH BO3POCAO 3HAUEHHE KOPOAEBCKOI'O 3aKOHOAATEALCTBA B PA3BUTHH YI'OAOBHOI'O IIPAaBa.
OAHaKO COCTaBhI IPECTYNACHUN H HaKa3aHHS 33 HUX B KOPOAEBCKOM 3aKOHOAATEALCTBE OBIAK BEChMAa HEONIPEAEAEHHBIMH.
OrpoMHasi pOAb B HX OIIPEAEACHHUH U IIPHMEHEHUH OTBOAHUAACE CYAaM. TeM He MeHee, y>Ke B paCCMaTPHBAEMBbIH IIEPHOA,
BBIAEASIOTCS PEAUTHO3HBIE, TOCYAAPCTBEHHBIE, HMYILIECTBEHHBIE IPECTYIIACHHUS, & TAKXXE IPECTYIIACHHS IIPOTHB
nuuHOCTH. Hakazanmue, ocOGEHHO 3a IIEPBRIE ABA BHAA IPECTYIIACHHH, OBIN0 KpatHe XXecToKUM. CMepTHasa Ka3Hb
IIPHMEHSIAACEH B PA3AHYHBIX BAPHAHTAaX (COXOKEHHE, YeTBEPTOBaHNE, KONECOBaHHE, pa3phIBaHHE AOUIAABPMH H AD.).

[ OCTaTOYHO pPacCIpPOCTPaHEHHLIMHU OBIAH TEAECHBIE H YACHOBPEAUTEAbCKIE HakKa3aHus (OTpe3aHue A3bIKa, TeP3aHHe
pacKaneHHbIMH LIUIIIIAMH, OTCEYEHHE KOHEYHOCTEH U Ap.). lIInpoko NpHMEHSIAOCE U TIOPEMHOE 3aKAioYeHue. B nepuos
60pHBO6EI C IPOTECTAaHTAMH CAMBIMHE IIPECAEAYEMBIMHE CTalH PEAUTHO3HBIE IpecTynaeHusI. Hepesko rocysapcrso
OPTaHU30BBIBANO U MAaCCOBBIE IIOIPOMBI €EPeTHKOB. CaMbIM M3BECTHBIM CTAAO MACCOBOE YOHHCTBO I'yTE€HOTOB HaKaHyHEe
npassHuKa cB. Bapdonomes 24 aBrycra 1572 r., Korsa TOABKO 3a OAHY HOYB B [lapipke 6e3 pa3auyus Ioia ¥ Bo3pacTa Ob1no
ybuTo 60n€€ ABYX TBHICAY I'yT€HOTOB.

B cTaHOBAEHHHM KOAHU(PUIUPOBAHHOI'O YTOAOBHOI'O ITpaBa PpaHuuu 60ABIIOE 3HAUEHHE UMEA YTOAOBHBIHM OpAoHAaHC 1670 r.
Bce npecTynaeHus B HeM KAACCHPHUIIMPOBANUCE Ha YEThIpE BHAA. K mepBOM 1 BTOPOM I'PyIIIIe OTHOCHAUCH IIPECTYIIACHUS B
BBICIIIEM OCKOPOAEHUHU -O0>KECTBEHHOM, AHO0 YeAOBEYECKOM; K TPETHEH - IPECTYIIACHHUS IIPOTHB BEIIEH; K. Y€ TBEPTOH -
IIPECTYIACHUS IPOTUB AtoAeH. OPAOHAHC CYLUIECTBEHHO PACIINPUA CUCTEMY IIPHMEHIEeMbIX HaKa3aHUM: CMEPTHA IIbITKA,
BeYHAad KaTopra, KaTopra Ha raaepax, mrpadsl 1 AP.

XKecTrokocTh yronoBHOro npasa ®paHIinu BOCIPUHUMANACh IPOIPECCUBHOM YaCThIO ObIIeCcTBa KpaHe HEeraTHBHO.
«Hey>xenu MBI HAXOAMMCS Ha POAHHE (PUAOCOGHH H HCKYCCTBA? - IIHCAA BEAHMYAHIIINH (PpaHIy3CcKul dounocod BoabTep. -
HeT. OT0 poanna BapdoromeeBCKOM HOYH... Sl IInavy O AeTAX, Y KOTOPBIX BEIPLIBAIOT I3BIKHY.



JOCTOHHCTBA PAHIIY3CKOI'O
IIPABA:

*3aKOHOAATENAbHAS 3aIHUTa KPECThIHCTBA
Pas3BHUTIHEe ceMeHHbIX OTHOIIIEHUH

*]IpUTrOBOPEI CYAa HE IIOAAEKARH
00>KanOBAHHIO









