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*[1o ntoram N3yHeHNA OUCLUUTIJTINHDI
NnpoBOAUTCHA 3K3aMEH

*B TeyeHne cemectpa HeobxoanmMo
BbIMOSTHUTbL BCE 3aJaHUsA No KaneHgapHoOMYy
nraHy, KOToOpbIX ONyONMKOBaH Ha YYebHOM
noprane
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1. TIlonsitue u mpeamer PuMcKoro mpasa

«PHUMCKO€ TIpaBO» SABISETCS OJIHOM 13 0a30BbIX MCTOPHUKO-NIPABOBbBIX
AV CHMILIMH IPH MOJATOTOBKE IOPUCTOB, 0COOCHHO IPak1aHCKO-IIPABOBOM
cHelaJIn3alni.

[ToHsITHE «PUMCKOE MPaBO» O3HAYAECT HPABONOPADOK, CYULECHIB0BABULUILL 8
AHMUYHOM, ODEBHEPUMCKOM 20Cy0apcmee padoesnadeibiueckoil popmauuu
015 Pe2ynupo8anus 2parcoancko-npasosblx OMHOUIeHUl, 0CHOBAHHBIX HA
YacmHOU codCcmeeHHoCmu.

M3ydenre puMCKOro ImpaBa UMEET CETOHS UCKIIOUUTEIbHO
ucTopuorpaduyeckoe 3HaYCHHE.

online.mirea.ru
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Ilouemy ropucTbl u3y4arwrt Pumckoe npaso?

1. Hayunas pa3paboTka mpaBa JOCTUIIIA Y PUMJISIH TaKOW WICHHOW [IyOUHBI,
KaKoW HEe JIOCTUTATIU MPOYXEe HAPOJbI MPEXKIE HUX, MYCTh JaXKe UX
KyJIbTypa Obljla 0ojiee IpeBHEeW M yTOHYEHHOM, U ATa pa3paboTka He Oblia
IPEB30iI€HA BILJIOTH JI0 HACTOSIIETO BPEMEHHU.

2. PumMckue 10puCThI IEPBBIMU CO3/IATN CTPOTYIO CHCITUATBHYIO
TEPMUHOJIOTUIO, TY CAMYIO, KOTOPOU €III€ U CETOJHSA MOJIb3YETCS BECH
IUBUJIM30BAHHBIN MUP, pa3padoTaiu IPUINYCCKUE KATCTOPUHU U
IOHATHUSA, OCHOBAJIM U PA3BUIIN METOJI FOPUANYECKOTO PACCYHKJIICHUS,
JOBEJIN 10 (PUIIUTPAHHON TOHKOCTH BBIPAXKEHUE TAKUX TTOHSITHH.

3. Pumckue 10pucThl BIOXHOBJISUIMCH B CBOSH pabOTe TEMU APEBHUMU
ueajgaMu NPaBOCYAUs U CIPABEIIIMBOCTH, KOTOPBIE OKA3bIBAKOTCS
HEU3MEHHBIMH, ITOCKOJIBKY OTBEYAIOT CaMOU MPUPOE YEIOBEYECKOTO

ayxa.
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ﬂI/I}]aKTH‘IECKOe SHAYCHHUC PUMCKOI'0 IIpaBa

1. IlpernomaBaHue nmpaBa UMEET CBOEH LIEIBIO HE TOJIBKO YCBOCHUE
CTYZICHTOM ITPEJICTABICHUN OTHOCUTEIBHO OTJCIIBHBIX JICHCTBYIOIINX
HOPM, HO IPUBEACHUE UX B JIOTUYECKYIO TAPMOHUYHYIO CBA3b JAPYT C
APYTOM. ITOKA3 TOTO. KAK U MIOYEMY OHU BO3HUKIIN, KAKOBBI OBLIU UX
HUCTOPHUYECKUE MPEIEACHThI, KAKUM COIMAJIbHBIM TPEOOBAHUAM OHU
OTBEYAJIH.

2. IlpaBomopsiok npencTaBisieT COOOM BhIpAXKEHUE OOIIECTBEHHOTO
CO3HAHMS ¥ TIOTOMY Pa3BHBAETCS 110 MEPE Pa3BUTHS 3TOTO CO3HAHUA,
IPUMEHSSICH K €T0 M3MCHUHMBBIM TpeOOBaHUSAM. PUMCKOe mpaBo —
IPEKPACHBIA MPUMEP CTAHOBICHUS IIPABOIOPSJIKA.

3. Pumckoe npaBo B CYIIECTBEHHBIX CBOMX YEPTAaX OIPOHU3BIBACT HAIIN
JECUCTBYIOIINE KOACKChI, COBPEMEHHBIN FOPUCT HE B COCTOSAHUM
HaJIJIe)KAIUM 00pa3oM MOHITh UX U MHTEPHPETUPOBATh, HE MOJHUMASCH
K TIEPBOUCTOKAM.

online.mirea.ru



2. Illepronu3anus KCTOPUH PUMCKOTO IPaBa

CyIIeCTBYET HECKOJIBKO MOAXO0A0B K NMEPUOAN3ALINU
Pumckoro npasa.

IHepsbii noaxoa (Hosuukuii U.b.):

s wh e

Apxanueckuit nepuoy (754—367 rr. g0 H. 3.),
IIpenknaccuueckuit nepuos (367—27 IT. 10 H. 3.),
Kitaccuueckuit nepuon (27 1o H. 3.— 284 IT. H. 3.)
ITocneknaccuueckuit nepuoy (284—>565 IT. H. 3.),
MHora B mocaeIHeM BBIACISAIOT €IIle
IOCTUHMAHOBCKMH nojamnepuon (527-565 rr. H. 3.).

LleHTp AMCTaHLMOHHOro 06yyeHus

1

HBaH bopucouy HOBHLKNA .
(18801958 1) 2
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Bropou noaxox (MBo Ilyxan):

1. Ilepuoa npeBHEPUMCKOIO MaTPUIIMAHCKO-TIIICOEHCKOro TOCy1apCcTBa
U JIPEBHETO PUMCKOTO IpaBa — jus civile (0T BOSHUKHOBEHUS
PHUMCKOTO TOCYAapCTBa 10 YCTAaHOBJIECHUS MarucTpaTypbl
IIEPErPUHCKOro IIpeTopa — oT 754 no 242 roxa 10 H. 3.);

2.  Ilepuon Ki1acCUYECKOTO PabOBIIAICIBY€CKOI0 roCy1apcTBa U
MPETOPCKOTO WK KJIACCUYECKOT0 PUMCKOIO Mpasa (0T
YCTaHOBJICHHSI MarucTpaTyphl IEPErpUHCKOrO IIpeTopa 10 dAUKTA
umneparopa Kapakamiabl — oT 242 1. 10 H. 3 10 212 . H. 3.);

3.  Ilepuop neHTpaIn30BaHHO-OOPOKPATHUECKON M a0COIIOTHOM
UMIICPUU U €IHHOTO UMIIEPATOPCKOTO MU MOCTKIACCHYSCKOTO
npaBa (0T 3auKkTa uMmneparopa Kapakamiel 1o mageHus 3amagHoi

PUMCKOM MMIICPUHU WIIH IO CMEPTHU umiieparopa KOctuHuana — ot
212 0o 476 unm 565 1. H. 3.).

online.mirea.ru
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Tperuit noaxox (Ueszape Canduaunmne):

1. Ilepssiii atamn. Ot ocHoBanus Puma (754 10 H. 3.) 10
paspymenus Kapdarena u Kopunda (146 1o H. 3.).

2. Bropoti atan. Ot pazpymenus Kapdarena u Kopunda
(146 no H. 3.) o mpuxona k Biaactu nokinernana (284
H.D.).

3. Tpernii atan. Ot uokieruaHa (284 H. 3.) 10
FOctunnana (565 H. 3.).

B pamMkax 3THX MepH0/I0B MPOUCXOIUT (GOPMUPOBAHUE
OTAEIBbHBIX CUCTEM PUMCKOIO ITPaBa.

OcTaHOBMMCS HA ATOM HOAX0AE MOAPOOHee.

online.mirea.ru
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IHepsbii 3Tan. Ot ocHoBanust Puma (754 10 H. 3.) 10 pa3pyiueHust

Kapdarena u Kopunda (146 g0 H. 3.).

* B 3T0T nneprosi puMCKUil PABOIOPAIOK UMEET APXANYECKUN U CTPOIO
dhopMaTuCTUYECKUI XapakTep. Bee npaBo MEIMKOM OCHOBBIBAETCS Ha
00bIYasIX IIPEAKOB (HpaBbl MPEAKOB - MOres maiorum, HEMUCaHoe MPaBo -
1us non scriptum), ¥ €IMHCTBEHHAs 3aBEPIICHHAA KOAU(UKAIYS, 3aKOHBI
XII Tabnuil, HE 3aMEHseT mOores malorum, a OrpaHUYMBACTCS TEM, UYTO
COOHMpPAET M YTOYHSIET HEKOTOPHIE ITIABHEHIIINE HOPMBbI HEIMMCAHOTO MpaBa.

* [lpu uHTEpHpETAlINU 3aKOHOB MMOHTU(PUKU (GKPELBI) HE 3a4aI0TCSI BOIPOCOM
0 IyX€ IOPUANYECKUX HOPM WJIM O BOJIE CYOBEKTOB, HO IPUICPIKUBAIOTCS
JUIIIb OYKBAaAbHOTO 3HAYEHUS UCIOJIb30BAHHBIX CIOB (OIIMOKA B
YIIOTPEOJICHUH OJTHOTO CJIOBA UCIIOIB3YEMOU (DOPMYJIbI OIIPEACIsET
MPOUTPHILII JIeJ1a).

* DTOT NpaBONOPSIOK (CHUCTEMA MpaBa), HA3IBAEMbIN KKBUPUTCKUM
rPAKIAHCKUM npaBom» (ius civile Quiritium) moaxoaus g HeOOIbIION
3eMJIeIeIbYeCKOM OOIIMHBIL, ONHPABIICHCS Ha TPAIUIIMOHHYIO
IOPAJIOYHOCTh apxandeckux patres familias, XopoI1o 3HaKOMBIX MEXTY
co0oii 1 00J1aIaBIIKX ITOJTHOBIACTHEM BHYTPH CBOCH CEMBH. online.mirea.ru
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Bropoii 3tan. Ot paspymenust Kapgarena u Kopunda (146 xo H. 3.) 1o

npuxoaa K Bjactu Aunokiernana (284 u.3.).

* Kpoiieunas oOuyHa 3eMieebleB U TaCTyX0B CTPEMUTEILHO ITPEBPAIACTCS B
IIEHTP Y CTOJIMILY OOUIMPHENIIIeH MOJTUTUYECKON OpraHru3ali HapoaoB,
IPEACTABISIONINX BCE PACHI, BCE SI3bIKU U BCE KYIbTYPbl. KBUPUTCKOE IpaskIaHCKOE
IpaBO CTAHOBUTCS COBEPILICHHO HEMOIXOSAIIMM BBU1Y HOBBIX TPEOOBaHUM
oO11ecTBeHHOM »xku3HU. OOI1I€CTBO MPEBPAIIAECTCS U3 arpapHOIo B TOBAPHOE,
paclBETaIOT PEMECIIO U TOPIOBIIs, MPeoOpazyeTcs CTPOUTEIIHHOE JIEIIO,
pacrpoCTpaHsIeTCs BbICIIAS KYJIbTYpa SJUTMHUCTUYECKOTO MUPA.

* B aTux ycnoBusx BO3HHUKAET ius honorarium («Marucrparckoe», Hin NpeTopcKoe,
npaso). Ha npotsikeHun npuMepHO NEPBBIX JIBYX CTOJETUM paccMaTpuBaeMOro
3/1eCh ATama ropoJickoi nperop (praetor urbanus, 10KHOCT BBeAeHa ¢ 367 110 H. 3.)
€XETO/IHO U3/Ia€T IIPU CBOEM BCTYIUICHUU B JIOJDKHOCTD JNIUKT. B HEM OH
dbopmyIupyeT U 00HAPOAYET MPOTrpaMMy, KOTOPOM OyAeT Ciaea0BaTh MPHU UCIIOIHEHUN
cBoel cyneOHoi pyHkiuu. [Ipetop mpu 3TOM He SIBISIETCS 3aKOHOAATENIEM U TTOTOMY
HE MOXXET U3MEHSATh HOPMBI 1us civile, oH ux jaunib Toskyet. [Ipetop, XoTs u He
3asBJsI€T 00 OTMEHE HOPMBI YaCTHOTO MpaBa, MOT MOCTYNaTh OTJIUYHBIM OT HEE
0o0paszoM, ¢ TeM 4TOOBI YAOBIETBOPUTH TPEOOBAHUSAM CIIPABEIJIUBOCTH.

online.mirea.ru
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Tus gentium (mpaBo HAPOIOB).

* Oxoio 240 1. 10 H. 3. ObIJIa YUpeXKJICHa €Ie 0JIHa HOBasi MarucTparypa — IpeTop Mo
JeaM 4y KeCTpaHIIeB-TIeperpuHOB (praetor peregrinus), Ha KOTOPOIO Bo3jlarajiach
cyneOHast GyHKIMS B CBSI3M C Pa3HOIIACHUSIMU, BO3HUKABIIIUMHU MEXITY PUMCKUMHU
rpaxkaaHaMH U 4y>Ke3eMIlaMu JTU00 MEXTy UyKe3eMIaMHU Pa3IMIHbIX
HAIlMOHAIILHOCTEM.

* B aTux ciyuasax praetor peregrinus OCHOBBIBAET paz00p TsKObI HE HA MPUHITUIIAX,
IPUCYIIUX OTACIbHBIM HaIlMOHAIBHBIM IPABOBBIM CUCTEMaM, a Ha T€X, KOTOPhIE
SBJISIFOTCS OOIITMMHM ISl BCEX HUX, T.€. OCHOBaHbI Ha €CTECTBEHHOM pa3zyMme. A
IOTOMY CY/Ibsl, pacciielysl CIIOp UCXO/IS M3 YCTaHOBKH, MPEIJIOKEHHON praetor
peregrinus, OyAeT peliaTh ero ¢ y4eToM 3THUX OOIIUX IPUHILIMIIOB U
100pOCOBECTHOCTH CTOPOH.

* IT0 OBUI MOJABWKHBINA U THOKWM MPaBOIOPSIOK, IPUCIIOCOOICHHBIN K HEOOXOIUMOM
JUTSL CIICTIOK CPOYHOCTH, TTOJTHOCTBIO HCKITIOUAIOITAN TOP)KECTBEHHBIE (DOPMBI,
OCHOBAaHHBIN UCKJIIOUUTEIHLHO Ha 100POCOBECTHOCTU. B oTiinume ot ius honorarium
OHO HE BCTYMNAaeT B MPOTUBOpEUHE C 1us civile, HO pa3merniaercst 60K 0 OOK C HUM,
MOKa MOYTH MOJHOCTHIO UM HE TOTJIOIIAeTCs.

online.mirea.ru
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IIpakTuka cognitio extra ordinem (pa3ouparejbcTBa B IKCTPAOPAUHAPHOM

NOpsAKe).

* MHorue TK0bl U3bIMAIKNCH U3-110]] 0OBIKHOBEHHOM IOPUCIUKIIMU MTPETOpa 1
YaCTHOT'O CYJbU U B CHJTY Pa3HBIX MPUYKH OTAABAIUCH JJIA JI03HAHUS MarucTparam
WJIM JIOJKHOCTHBIM JIMIIaM, CBEAYIIIUM B CIIeI[MajJIbHON 00s1acTH (censor, praefectus
annonae, praefectus vigilum, curator viarum, curator aquarum, praetor
fideicommissarius u T.1.).

* Bce onu coepiany cyonpou3BOJCTBO HE MO 0OBIYHOMY MOPSAKY. Takas nmpakTuka
3apoAWIach B 3aBEPIIAIONINI IEPUO PeCTyOIUKHU U BCe OO0JIbIIE pacIpOCTpaHsIaCh
B AIIOXYy NMpUHIKINATA. Tak, B MpaKTUKE ATUX CYyA0B (hOPMUPOBAJICS PsJl TOCTOSTHHBIX
PUHIIAIIOB, KOTOPHIE 3a4aCTYI0 ObLIM OTJIMYHBI OT 1Us civile U IpOJUKTOBAHBI
3a00TO# 0 COONIOCHUY CIIPABENJIUBOCTHU U 3aIIUTON 0COOBIX, HOBBIX HHTEPECOB.

«» Takum 00pa3om, B 3TOT NEpUOJ APEeBHEE 1Us civile, ocTaBasick popMaibHO
JIEHCTBUTEIBHBIM, TEMEPh (PAKTUUECKHU CMSTYAECTCSA, MapaIu3yeTcs, MOJIPhIBACTCS B
OyKBaJIbHOM CBOEM MPUMEHECHUHN HOBBIMU MPUHIIMIIAMHA. DTH Pa3HbIC
HBOJIIOLIMOHHBIE POPMBI HA JIeJIe TTePeCcOo3AaIM PUMCKOE ITPaBO 3aHOBO.

online.mirea.ru
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Tperui 3tan. Ot Auokaeruana (284 H. 3.) 1o FOcTunuana (565
H. 3.).

* B nocrnekiaccu4eckyro 3MoxXy OCYHIECTBISIETCS MPOLIECC
YOPOIIEHUS U YHU(DHUKAIINN PA3TUYHBIX KIIACCHYECKUX
IPaBOTIOPSIKOB, PA3BUBIITUXCS K ITOMY BPEMEHHU U APYT ApyTa
NEPEKPHIBABIITUX.

* Hcyesnu kiaccuuecKrie MarucTparhl, KOTOPBIX 3aMEHUJIO PaBHOE
UM YHCJIO UMITIEPCKUX YNHOBHHUKOB, YbH TTOJTHOMOYHS UCXOIAITU
HENOCPEACTBEHHO OT uMIeparopa. HoBbli rocynapCTBEHHbIN
CyZlbsi, B IPUCYTCTBUU KOTOPOTO PAa3BOPAYMBAIOTCS TETIEPh BCE
TSKOBI, pa3periaeT pa3HOTIACHS, pUiiaras K HuM Oosee
CTIIpaBEIJIUBBIC MPUHIIUIIBI, TAK)KE YIPOUUBIITHECS €IIIC B
KJIACCUYECKYIO ITIOXY.

 [IpoucxoauT cIusiHUE Pa3HBIX KJIACCUYECKUX MPABOIOPSIIKOB, B
NepBYyI0 ouepeib ius civile ¢ 1us honorarium, ux o0ObeIMHEHNE B
CIUHBIN MTPABOMOPSIIOK, C €CTECTBEHHBIM MPeobIagaHueM Ha
CTOPOHE MPHUHITUTIOB, BBEJICHHBIX MPETOPCKUM MPABOM.

online.mirea.ru
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3. Komudpukanus KOcTuHuaHa U penenuusi pUMCKOro
npaBa

Baxueiimmm coObiTHeM - mpoBeaeHne konudukannu PII Ha
Tepputopur Boctounoi Pumckoit umriepun BO BpeMs MPaBIICHUS

FOctunmnana I (mog pykoBoacTBoM topucta TpuboHuana) B 528-534
IT.

B CBoa FOcTunnaHa (3HaUMTEeNIbHO M03Ke Ha3BaHHLINA Corpus iuris

civilis) BolLIH clieyronMe COCTaBHbIE YaCTHU

1. HMHCTUTYIUU - y4eOHHUK 110 PUMCKOMY IpaBy, COACP KAl €ro
OCHOBHBIE MOJIOKECHUS, pa3eICHHbIC Ha 4 4acTH: O JIMIAX, O
Belllax, 00 00s13arenbeTBax, 00 nckax. Muctutynun KOctuanana
BO MHOTOM Onupaiuch Ha MHCTUTYIMH, cOCTaBlIeHHBIE BO 11 B.
PUMCKHUM KOPUCTOM ['aem.

2. Tlanpextsl (JIMrecTshl) - U3pEUCHUS 3HAMEHUTHIX PUMCKUX
topuctoB (ITanuuuan, [TaBen, ['aif, Ynenuan, MoaecTuH),
coJiep>Kalllie 10 CyTU HOPMBI TIpaBa, pasjicicHHbIC Ha 50 KHUT.

3. Kogexkc (0b110 2 ero pepakiuun) - coopanue 6omaee yem 3000
UMIIEPATOPCKUX KOHCTUTYLIMHI, pa3AeIeHHOE Ha KHUTH U TUTYJIBI.

4. HoBemisl - KOHCTUTYIIMU camoro KOctuHnaHa, M3JaHHEIC YKe
IIOCJI€ 3HAMEHUTOM KOAU(PUKAIUH.
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Peunenuuss Pumckoro npasa

* Ilocne FOctuHmnaHa, B CBSI3U C pa3BUTHEM (PEOIaIbHBIX OTHOIICHUH, HOPMBbI
PHMCKOIO IIpaBa MOCTEINEHHO MPEKPAIIAIOT CBOE JEUCTBHE.

* [Ipouecc BTOpUYHOTO BOCIPUATHUS PUMCKOTO ITPaBa B KAYECTBE JIEMCTBYIOILIETO
3aKOHOAATEIIbCTBA IPABOBBIMU CUCTEMAMH I'OCYAAPCTB 3ana Hou EBpomsl B cpenHue
BeKa 1 B HoBO€e BpeMs MOnyuynst HA3BaHHUE «peleniunuy PUMCKOL0 IPaBay.

* Otot npouecc Hadascs B XII u XIII BB. Onaronapst ycuiusim BomoHCKO#M HIKOJIBI,
U3BECTHOU KaK «IVIOCCATOPHI», a OTTYAa, paCIpOCTPAHAACH 10 Bcel EBporie kak
oO11iee mpapo (ius commune), MEPEXOIUIIO B MOCIEAYIONINE CTOJIETHS, YCUITUSIMU
«KOMMEHTATOPOB» (MBITAIUCH MyTeM (HPHII0COPCKOTO OCMBICIEHUS C
MCIIOJIb30BAHUEM CXOJIACTHYECKOTO METO/Ia BBIBECTHU M3 Ka3yMCTUKU PUMCKOIO IIpaBa
OOIII1€ MOJIOKEHUS), @ MOCJIE HUX— F'YMaHUCTOB (MMPUMEHSIN K TEKCTaM PUMCKOTO
npaBa MeTo (GUITOJIOTHYECKOTO U UCTOPUUYECKOTO TOIKOBAHUS ), CTOPOHHUKOB
€CTECTBEHHOTO IPaBa, HCTOPUKOB, MaHAECKTUCTOB. Hakonen, Tpynamu Hamoseona
bonamapra, yepe3 «Kogekc Hanoneona» 1804 1., mpon3onuio mpOHUKHOBEHUE
00I1IeT0 pUMCKOTO TIpaBa B COBPEMEHHbIEC KOAU(DUKAIUH.

online.mirea.ru
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1. ius publicum wmu nyOnmyHOe mNpaBo, 00O3HA4YaO0 COOpaHWE MPABOBBIX HOPM
MMIIEPAaTUBHOTO XapaKTepa, KOTOpbhIe KacaluCh MPABOBOIO TOJIOKEHHUS PUMCKOTO
roCy/lapcTBa, 3allUIaId MHTEPEChl BCEM PUMCKOM OOIIMHBI M PEryaupoBaiv €e
OTHOIIICHHS C OTJICTbHBIMH TPaXKJaHaAMM.

2. ius privatum wiM 4YacTHOE€ TMPaBO, COAEPKAIO IMPABOBHIE HOPMBI Kak
UMIIEPAaTUBHOTO TaK W JWCIO3UTBHOTO XapakTepa, peryaupyrolide OTHOIICHHUS
MEXITy (U3NYECKUMHU WIH IOPUIUYECKUMH JIMIIAaMH, OCHOBaHHBIE Ha PaBEHCTBE
CTOPOH.

YacTtHOE mpaBoO JEIWJIOCh HAa TPU YacTH: omne autem jus quo utirnor vel ad personas

pertinet, vel ad res, vel ad actiones, T. €. OTHOCUBIIIMECS WM K JIMIIAM, WJIA K BeEIaM,

WU K UCKaM.

Jus quod ad personas pertinet oXBaTbIBaJO TMPABOBBIE HOPMBI, KOTOPBIMU

PEryJIUPOBAIUCH JIMYHBIC TpaBa M JUYHBIC OTHOIICHUS MEXIY KXUTEJISIMH PHUMCKOTO

rocyaapcTaa.

Jus quod ad res pertinet oxBaThIBaJi0 TpaBwjia 00 MMYIIECTBEHHBIX OTHOUICHUSX

MEXy JIMIIAaMU, SBJISTIOIIIUMUCS HOCUTEISIMUA UMYIIIECTBEHHBIX MPABOMOYHH.

Jus quod ad actiones pertinet 0XBaTbIBaJI0 MPABOBBIC OTHOIIECHHUS, KOTOPBIE

PETrYIUPOBAIH 3aIIUTY CYOBEKTUBHBIX MPaB JIUYHOTO U UMYIIIECTBEHHOTO XapaKTepa.

* Hopmbl pMCKOTO 4aCTHOTO ITpaBa BOZHUKAIM M (PYHKIIMOHHPOBAIM B paMKax TpeX
cucrteM: 1us civile, ius honorarium u ius gentium.
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S. UCTOYHMKHM PUMCKOIO IIpPaBa

OCOOECHHOCTBhIO PHUMCKOTO IpaBa OBUIO TO, YTO OHO (DAKTUYECKHM HUMEJIO YEThIPE
MCTOYHUKA, 3HAUEHUE KOTOPBIX MEHSIOCH C TEYEHUEM BPEMEHMU:

* 0O0BIYHOE MPABO,

* 3aKOHBI,

* TPETOPCKUU IUKT

* JesTEeIbHOCTh IOPUCTOB.

OObIYHOE NPAaBO BO3HUKAET C BOSHUKHOBEHHEM TOCYAapCTBa, KOTOPOE MPHU3HAET U Oeper
MIOJT CBOIO 3aIIUTy HEKOTOPhIE 0ObIUan (IIpaBHIIa TTOBEICHHUS, CIIOKUBIIIUECS B PE3yJIbTaTe
WX MHOTOKPATHOTO M JJIMTEIBHOTO NPUMEHEHHUs) emie pojioBoro odmiectBa. OpgHaKo
OOBIYHOE TMPABO M3-3a €r0 KOHCEPBATUBHOCTH, MEIJIUTEIBHOCTH (HDOPMUPOBAHUS HOBBIX
HOPM, HEOIIPEJICICHHOCTH MX cojaepkaHus (ycTHas ¢dopma) CO BpPEMEHEM IIepecTaeT
YIOBJIETBOPATH MOTPEOHOCTH PUMCKOTO OOIIECTBAa M YCTYMAaeT MECTO 3aKOHY — HOpMam
IpaBa UCXOJAIIUM HEMOCPEACTBEHHO OT YIIOJHOMOYEHHBIX TOCYIapCTBEHHBIX OPraHOB U
3aKpEIJICHHBIX B OMPEACICHHON PEIaKIINH.
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3akoH. [IepBbIM CBOJIOM 3aKOHOB OBLIM 3HAMEHUTHIC 3AKOHBI IBEHAAIATH TA0OJIMI
(Leges duodecim tabularum). TekcT 3aKOHOB JI0 HAC HE JIOIIEI, OJJHAKO COXPAHUIIUCH
OTJICJIbHBIC OTPBIBKH, KOTOPHIC U3BJICUSHBI U3 COYMHEHUN PUMCKHUX FOPHCTOB.

3aKOHBI COCTOSIN U3 JECATH OCHOBHBIX TAaOJIHUII M IBYX JOIMOIHUTENbHBIX. CoaepikaHue uX

TaKOBO: ST
1. OTHOIIEHUS UCTIA U OTBETUMKA. o LEGES %,
2.  CyneOHbIl 3aj10T, CBUACTENN, THU Cy/Ia. XII.T ABVL/ARVM
3. Kpeautopsl U TOKHUKHU. ~ COLLECTZ SVISQVE TABVLIS
4. CewmeiiHOE TIPaBo. o ‘REST::VTEA

5. IIpaBo Hacieq0BaHMs. JacoBo Gorrorrepo IC.
6. Ilopsaok caenok, CpoK JJaBHOCTH. |

7. IlpaBa u 00513aHHOCTHU 3eMJIECIbIIEB.
8. IlpaBoHapyiieHus (KJIEBETHUUECKUE MTECHU, TEJICCHBIE
MOBPEXKJICHUS, KpaXka, CCyIHBIN MPOIECHT, JIKECBUIETEIbCTBO, AN, : ﬁ_%/glf”’f

by i3

HOYHBIC COOpaHUs).

FRANCOFVRTI ad VIADRVM,
9. OOmEecTBEHHOE MPaBoO. Typis JOH. CHRISTOPH. SCHWARTZHL. -
10. CakpanpHOE€ Mpago. | |

11-12. /lonioaHUTENIbHBIE TAOIUIIBI, KOTOPHIE BKIIFOYAIH: 3alIPET HA OpaKu MEXIY
1e0esIMU 1 MaTPUIMSIMU, UCIIPABICHUS, BHECECHHBIE B KaJICHAAPh U .
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* B pecnyOnukaHCKUM Tiepuoj 3akoHBI (leges) TPUHUMAINUCH LEHTYpHATHBIMU
HApOJHBIMU COOpaHUSIMU, 3aTE€M TaKyl K€ HOPUIWYECKYIO CHIY MOJy4aloT H
pelieHus: TpuOyTHBIX COOpaHUM — MJIe0EeCIUTHI.

 C YyCTaHOBJICHHEM pEXHUMa €IUHOJUYHOM BiIacTH B (QopMe NpUHIMIIATA U
OTMUPAHMEM HHCTUTYyTa HapOAHBIX COOpaHMN 3aKOHOJATENbHBIE (YHKIUU
MEPEXOAAT K CEHATy, KOTOPBhIM M30a€T CEHATYC-KOHCVJLTbI. PeanbHas BiacThb
HAXOAWJIACh B PyKax HMIIEPATOPa, CEHAT K€ TOJbKO BU3MPOBAJ €r0 PEIICHHUS.
[ToctenenHo GopMupyeTcsi IPUHIUIT «BOJISI UMIIEpATOpa — 3aKOH, HO UMIIEpaTop HE
CBSI3aH HUKAKAM 3aKOHOMY.

* BOo BTOpOM BE€KE 3aBEPIIACTCS MPOLECC JUKBUIANUM JTAXKE BUIUMOCTH
pecnyOIMKaHCKUX MHCTUTYTOB — HAYMHAETCS dI0Xa JOMHHaTa. Tenepb 3aKOH — 3TO
€IMHOJIMYHBIC PACTIOPSIKCHUS UMIIEPATOPA — KOHCTUTYIIMH.
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Iperopcknii (MATMCTPATCKUM) IAUKT

* DT0 OBLIAa MporpaMma JAESTEIbHOCTH MarucTpara Ha IMEepHO/I
€ro MOJIHOMOYMM (Kak MpaBWIO OAWH roja), B KOTOpod OH (B
MEPBYIO OYEPEab MPETOPHI) YCTAaHABIMBAJI KAKHWE OTHOIICHUS
U TIPU KaKUX YCJIOBHUAX OH OyJET 3allullaTh, a KAKUE HET.

* IIperop HE MMeN 3aKOHOJATEIBHBIX ITOJHOMOYHUH, OH HE MOT
OTMEHHUTh WJIM U3MEHUTH 3aKOH, HO SBJISSACH PYKOBOAUTEIEM
CYJIONPOU3BOJICTBA IO YACTHBIM JieJlaM, OH MOT OJHUM
HOpMaM NIpUJaTh CUIIY, a APyryue, CTaBIIUe, MO0 €r0 MHEHUIO,
HECIPaBEIJIMBBIMHU, JIMIIIUTH TAKOW CHUJIBI.

* bnarogapss  AesATENbHOCTH NIPETOPOB  MpaBO, ObIBIIEE
ype3MepHO (OpMalbHBIM BCE OObIIE M OONbIIEC HAYMHACT
PYKOBOJICTBOBATH MPUHIUIIAMHU YECTHOCTHU u
noOpocoBecTHOCTH.  Hambonee  ymayHble  MOJOXKEHUS
BKJIIOYAJIMUCh B DAUKT HOBOIO TMpeTopa U TaK MOIIH
MPEBPATUTHCS] B HOPMY OOBIYHOTO ITpaBa.

B I B. H. 5. ipu umMneparope AjapuaHe Obula OCYIIECTBICHA
KonuUKaLKs, B pEe3yJbTaTe KOTOPOM TMOSBUIICSA MOCTOSHHBIN
ANIMKT, OJIYYUBIINN CUITY 3aKOHA.
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JeATeIbHOCTh IOPUCTOB

* BrnusHHe MOPUCHPYASHIIMA TPOSIBISICTCS B HAydHOH paboTe
IOPHUCTOB: OHA KOHKPETH3HUPYeTCS B KOHCYJIBTalUAX (responsa,
OTBETHI), JIaBaCMBIX 3aWHTEPECOBAHHBIM JIHIAM, U B CO3JaHUH
HAy4IHBIX TPYIOB I10 TIPABY.

* Hccaemys KOHKpPETHBIC TMIPAaKTUYECKUE WM TEOPETHUCCKHUE
Cllydal PHUMCKHE FOPHUCTBI OCYIICCTBISIOT BCECTOPOHHIOKO
pa3pabOTKy CHUCTEMBI TIpaBa. [Ipu 3TOM OHHM HCIIONB3YIOT METOJ
interpretatio iuris (MCTOJKOBaHUE IpaBa), KOTOPBIM CYIIECTBEHHO
OTNMYAJICAI  OT  WCTOJIKOBAaHWS  TIpaBa,  BBIMOJTHIEMOTO
COBPEMCHHBIM FOPHCTOM.

* HpiHE AEATCIBHOCTh HMCTOJKOBATES OTPAHUYMBACTCS TOYHBIM
MOHUMaHUEM COACPKAaHUS M 3HAYCHUS HOPMBI U IOCISAYIOIINM
e¢ MPUMEHECHHEM K KOHKPETHOMY ClTydaro. B puMcKkoM ke Mupe,
HAIPOTHB TOTO, interpretari, KCTOJKOBaTh, B HEKOTOPBIX CITyUasx
o3Hayajo OyKBaJbHO CO3/1aTh MIPaBo.

* 3a4acTyr0 HOpMa ITMCAHOTO IpaBa OTCYTCTBOBaja M PHUMCKHU
IOpHUCT, TIyOOKHH 3HATOK oOOBIYaeB, mores, JJODKEH ObLI
CaMOCTOSATEIIbHO HW3BJICYh W3 HHUX W CO3/IaTh HOPHINYSCKYIO
HOPMY, BKJITIOYUTH €€ B CUCTEMY PHMCKOTO TIpaBa, BRIBECTH U3 HEE
BCE BO3MOXKHBIC TCOPETHUCCKUEC 1 TTPAKTUICCKUE CIICICTBU.
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