v |
.......

KAGELOPA IPAXOAHCKOI'O NMPABA

HOBOCHBHUPCK - 2020



finutepatypa

1. T'paxpaHckuil mnpoueccyajbHbId Koaekc PO . —
HoBocuoupck: Cud.ynuB.u3a-so, 2015.

2. IlocranoBienue Ilanenyma Bepxosuoro Cyaa Poccuuickon
Denepauuun ot 24 umwoHsa 2008 .. N 11 . MockBa "O
IOJArOTOBKE rPaKIAHCKHX neJt K CyaeOHOMY
pasouparejabCcTBy"




finutepatypa

4. BaacoB A.A. IpaxkaaHckoe mnpoleccyajbHoOe IIPaBo.
Y4yeoHuk. — M.: TK Beuiou, 2013.

S. ChnpaBoYyHMK 1O [0Ka3bIBAHUK B TI'PAKIAHCKOM
cyronpousBoactse / moa pea. . B. PeinerHukoBou. 5-e¢ usn.,
ao1. u nepepaod. 2015. 496 c.

6. TpeymnukoB M.K. CygeOHble a0Ka3arebCTBa:
MoHorpadus. M., 2014.




YueOHbIe BONMPOChI:

1. Cpeacrsa cyaeOHOro Ja0Ka3bIBAHUA:
IHOHSITHE, colepKaHue /| KpaTKasi
XapaKTEePUCTUKA




CpeacTea AOKaA3bIBAHMA:

B X0[e pPacCMOTPEHUSA W pa3peLleHns TpakKAaHCKOro
aena v BblIHECEHUA 3aKOHHOro U 060CHOBAHHOIO pPeLleHns
BO3HWKAET HeobXxoOAMMOCTb YCTaHOB/IEHUA OObLEKTUBHOW
NCTUHbI NO Aeny. Takon pesynbtar MOXeT ObiTb AOCTUTHYT
npu nMNpPMMEHEHUM BCEMW Y4YaCTHUKaAMWM TpadKaaHCKOro
npouecca onpeneneHHbIX NpuemMoB U OEeWUCTBUN, KOTOpble
noy4ynan Ha3BaHue «cpeacTea N0Ka3blBaHNSA.
[TogunHAACHL 00LWMM NpaBunamM codepXXaHus U OUEHKU Bce
BUAbl CPeACcTB [AoKasblBaHMA OAHOBPEMEHHO obniaaaloT
onpeneneHHou cneundonkon C TOYKU 3pEeHNS
npoueccyasibHOM (POPMbl BbIPaXKEHUA U MCMNO/b30BaHUS.
BoT noyemy BO3HMKAET HEOBXOAMMOCTb paccMarpmBaTtb UX

MO OTAENbHOCTMW.



CpeacTea AOKaA3bIBAHMA:

CpeaCTB [JoKa3biBaHUSA
1) 0OOBbSICHEHUSA CTOPOH N TPETLUX NNL;

2) NoKasaHua cBuaeTerneu;

3) MMCbMEHHbIe OOoKa3aTenbCTBa;

BELLEeCTBEHHbIE AOKa3aTenbCTBA;

ayamo- u Buaeosanmcu;

3aKMNYEHNA 3KCNEPTOB N KOHCYIbTauMn cneumnanmncToB

OTOT nepeyeHb CPEeAcTB [OOKa3biBaHUS HOCUT
NCYEpPNbIBAOLWMA  XapakTep W pacluMpuUTENbHOMY
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00BbACHEHNA CTODOH U THETbhWX NN

OGBbACHEHNA CTOPOH N TpeTbux nuu (cT. 68 MK P®) no
cBoeun CyTh —  3T0  0OOCHOBaHHbIE MHEHWS
BbllLieHa3BaHHbIX /MU, U OTHOCUTE/NIbHO CyllecTBa cropa,
TO €CTb COOOLleHne cyay cBefeHMn 006 WU3BECTHbIX UM
00CTOATENbLCTBAX, MMEKLNX 3Ha4YeHne A1 npaBuIbHOIO
paspeLleHna gena.
ObbACHEHNA HeogHOPOAHLI MO cBoewn cyTU. OHM MOryT
cogepxarb:
- cBegeHua ob obctodatenbcTBax gena;
- CY>KOeHUa o ropmanyeckon Kkeanmukaumm
NpaBOOTHOLLUEHUN;

__- OLIEHKY MMeILIMXCA B Jene A0oKa3aTenbCIB; BhlpaXeHue
aMouun; u T.A4.



06BbACHEeHNA CTONOH U TPEThUX NN

SBNSIETCA MMEHHO CyaeOHbIMU JOoKa3aTeNbCTBaAMM.

[lokazaTtenbCcTBaMun SABMSIOTCA TONbKO cBedeHusi ob
obcToATeNnbCTBaxX, OOOCHOBbLIBAKOLWIMX  TpeboBaHuA U
BO3pPaXXEHMUS CTOPOH, U OPYrMxX OOCTOATENbLCTBAX, UMEKLLMNX
3Ha4YeHue anga gena.

CyxoeHus, OoBoAbl, apryMeHTbl, BOJIEU3bSBIIEHUS,
npaBoBas OLEHKa cObbITUN K CyaeOHbIM JOoKa3aTenbCTBamM He
oTHocATCcA. [lokasaTtenbCTBEHHOE 3HAYEHME AN cyda UMEIOT
He BCe ODBLACHEHUSA CTOPOH, a TOSIbKO T€ U3 HUX, KOTOpblE
cogepxaT B cebe cBefeHnss 0b obcTtoaATenbCcTBax N dpakTax,

MMerLIX 3HaYyeHue ansa gena.




06BbACHEeHNA CTONOH U TPEThUX NN

00bACHEHNS B MTMCbMEHHOU U YCTHOU chopme.

B nucbmMeHHOM dopMme 0O6bACHEHUS CTOPOH Kak
foKkasartefnibCTBa cofepxarca B WCKOBOM 3asaB/ieHUM, a
TakXe B OT3bIBE Ha MCKOBOE 3asB/IEHNE.

B ycTHOM opme OObACHEHMA AalTCcAa Npu
paccMOTpPeEHN Aienia No CyLLIEeCTBY B CyJeOHOM 3acenaHun,
eC/In CTOPOHbl N TPETbM NuUa Yy4yacTBYKOT B MpoLecce
MTNYHO.

3akoH A0MnyCcKaeT BO3MOXHOCTb MO/y4YEHNA 0O bACHEHWUN
CTOPOH W TPETbUX NNl CyAoM, paccMarpusalolmm Oeno,
nocpeacTtsBOM  BUOEOKOH(DEPEHLUCBA3M B MOpsAmKe,

YCTaHOB/1IEHHOM 3aKOHOM (4. 1 CT. 55, cT. 155.1 I'TIK P®).




loka3anua ceuaeTeneu

CBUAOETESIEM B YCTAHOBMNEHHOM 3aKOHOM NpoLeccyanbHOM
nopsaaKe U3BECTHbIX EMY CBEAEHUN O (paKkTax, UMEIOLLINX
3HavYeHue anga gena.

CBugeTtenem BbICTYNaeT NLo, KOTOPOMY MOTYT ObITb
N3BECTHbI Kakne-nnbo ceegeHnss ob obCToATENbCTBAX,
MMEILLNX 3HAYEHNE ANl pacCCMOTPEHUS U paspeLleHns
nena.

[lokasaTenbcTBamMn BbICTyNalT cBeAeHUSA 06 OTHOCUMBIX
K Oeny obcToaTenbCTBaxX, coaepXallumuecsi B CBUOETENbCKNX
nokasaHuax. He aBnsitoTca goka3aTternbcTBaMu CBeaeHus,
COOOLLUEHHbIE CBUAOETENEM, ECIIN OH HE MOXET yKasaTb

MCTOYHMK cBOeN ocsegomneHHocTu (4. 1 cT. 69 ITIK PO).




loka3anua ceuaeTeneu

cBuaeTens.

1) aBUTbCA B cya B Ha3Ha4YeHHOe BpeMms4;

2) phaTb npaBauBbie nokasaHusa (4. 1 cT. 70 ITIK P®).
HeaBka cBuaetens B cygebHoe 3aceiaHne no npuymnHam,

MPU3HAHHbIM Cy0OM HeYyBaXXUTE/bHbIMW, B/IEYET
NPUMEHEHNe WTpamHbIX CaHKUMA, a Mnpu HesdABKe Mo
BTOPUYHOMY BbI30BY cBUAETENb NoA/IEXUT

npuHygmuTensHomy npusody (4. 2 cT. 168 'K P®).

3a gady 3aBefjOMO JI0XHbIX CBUAETENIbCKMUX MoKasaHui
npeagycMoTpeHa yroJ/ioBHas OTBETCTBEHHOCTb,
yctaHoBneHHada cT. 307 YK P®. 3a oTka3 oT Aa4yn nokasaHum

CBUAeTeNlb TakXke HeceT OTBEeTCTBEeHHOCThL (CT. 308 YK P®), .




CBUAETeNb MMeeT npoueccyanbHbie NPaBa:

rpaBa, obecnevnBaoLLe UM BO3MOXHOCTb AABKU B
cyd a4y CBNOETEJIbCKUX nokasaHumn.

1) AaBaTb NokasaHua Ha POAHOM A3bIKE;
2) NONb30BaTbCA MMCbMEHHLIMN 3aMETKaMMU;

3) WMEEeT npaBO HA COXPaAHEHME CPEOHEro
3apaboTKa;

4) UMeeT MnpaBO Ha BO3MELLUEHME TMOHECEHHbLIX B
CBA3M C BKOW B CyAQ, pacxoOos.;




Jlonpoc ceuaeTens

~ [10 Haya/1la paCCMOTPEHUA Oena no CyulecTsy CBUOETENN
yaauIalTCs U3 3asa cyaebHoro 3acefaHusa. JTa  Mepa
NO3BO/IAET WUCK/IHOUNTb BO3MOXXHOCTb B/IUSIHUA OOBACHEHWI
CTOPOH N TPETbUX /ILL HA NMOKAa3aHUs CBUAETENEN.

Kaxgbl cBuaeTenb gonpalinBaeTca OTAeNbHO, nocne
Yyero OCTaeTcd B 3ane OO0 OKOHYaHUA pacCcMOTpeHua gena,
eCIn TONMbKO Cya He pas3peLunT eMy yaanutbCs paHblLUe.

CBuaeTenbCcKme rnokasaHns narTcs TO/IbKO B YCTHOU hopMme,
4yTo obecneymBaeT MnonyyeHue Hambonee wmncyepnbiBaAOLLINX
CBelleHU 1 npaBunbHOE UX MOoHUMaHue cyaom. [NokasaHusd
cBuaertenein B NIMCbMeHHON (hopmMe He A0NYCKaloTCA.




IMCbMEHHbIE A0Ka3aTenbCcTBa (NPU3HAKK):

~ TInCbMEHHBIMW [OOKa3aTernbCTBaMU  ABIAIOTCH
cogepawune cBeaeHnst ob obCcToATenbCTBaX, WUMEHLLMX
3Ha4YeHne Orngd pacCcMOTPEHUSA W pas3peLleHns aena, akThl,
OOroBOpbLI, CrpaBKW, [OenoBasd KoppecrnoHOeHUUs, WHbIe
OOKYMEHTbI W MaTepuanbl, BbIMNOMHEHHbIE B dopMme
LMPPOBON, rpaddnyeckon 3annucu, B TOM Yucre nonyvyeHHble
nocpeacTtBoM pakCUMUITIbHOW, 3SMEKTPOHHOU WK Opyroun
CBA3U NMMOO0 MHBbIM NMO3BOSIAKOLLMM YCTAHOBUTL JOCTOBEPHOCTb
OOKYMEHTa Crocobom.

K nuCbMeHHbIM goKa3aTenbCcTBaM OTHOCATCS NPUroBopbl U

DC o HU- Ars AHDIC Henble 110 AaH0OBJLICHUA., LIDOILOROLIE

cydeOHbIX 3acedaHun, MNPUNOXEeHUA K  MPOoToKomam



IMCbMEHHbIE A0Ka3aTenbCcTBa (NPU3HARUI:

OTnnynTenbHOM OCODEHHOCTbIO NMMCbMEHHbIX
QoKasaTenbCTB ABMAETCS TO, YTO CBeAeHUs, Heobxoanmble
cyny Ansli yCTaHOBMNEHUSI UCKOMbIX ODOCTOSATENLCTB [Aena,
BOCMPUMHUMALOTCH U3 coepXaHns TEKCTA.

-HanNn4yme CoOTBETCTBYOLLEro Hocutensa (bymara, metann,
nepeBo);

-HanNn4yme COOTBETCTBYIOLLEro crnocoba dukcupoBaHUS
(BykBbI, LMNAOPbI, HOTHI);

-HanNM4Yme COOTBETCTBYIOLLMX MbICIIEN, KOTOPblE HAaLUNK
OTPa)XEHNWEe Ha HocuTene C [MOMOLbI MPUHATOrO
NCcnonHuTenem cnocooda




IMCbMEHHbIE A0Ka3aTenbCcTBa (NPU3HAKK):

PYKOMUCHbIM, MaLUlMHOMUCHbLIM nnu
3NMEeKTPOHHbIM.

[1p BOBHUKHOBEHUN COMHEHUWU B OJOCTOBEPHOCTU
nccrnenyemblix OokKasaTtenbCTB NX crnenyet
paspewlatb nNyTeM COMnoCTaBfieHUa C Opyrumu
YCTaHOBMNEHHbLIMWU Cya0OM gokasartenbcTBaMu,
NPOBEPKU NpaBUNbLHOCTU coaepxaHug "
odbopMIneHus OOKYMEHTa, Ha3Ha4YeHud B
HeOOXOAUMBIX CrydasiX 3KCnepTmn3bl 1 T.A.




BellleCTBEHHbIE A0KA3aTENbCTBA:

BemecrBenHblie aoxa3aTeJibcTBa — I3TO
pas3JIMuYHbIE IIpeaMeThl KaKk OpraHu4ecKkoro,
TaK M HEOPraHuYecKoro IPOHCXO:KIEeHU,
KOTOpbhle CBOMMM CBOMCTBAMM, BHEIIHHUM
BH/OM, N3MEeHEeHUAMHU, MECTOM
HaXO0KAE€HUA, IPUHAAJIE€KHOCTHIO CIIOCOOHBI
IOATBEPAUTH NJIN OIIPOBEPTHYTH
cyliecTBOBaHUe IOpUANYECKHX JIn00
AOKa3aTe/IbCTBEHHbBIX ¢dakTOB,
HEe00XO0IMMBbBIX IS NMPaBUJIBHOTO

pa3peluieHna aeJjia.



Cnocob uccneaosaHnd BellleCTBEHHbIX
' AOKa3aTeNbCTB:

OcmoTrp. BemecrBeHHbIEe [dOKa3aTeJbCTBAa
OCMATPHUBAKOTCA CYAOM M IIPEXbABIAIOTCA
JUIlaM, Yy4YacTBYIOIIMM B /JeJje, a B
HEOOXOAUMBIX cJay4dasaX - JKcIoepraMm u
CBUIETEJISAM. Ocmotp MOZKeT
NMPOU3BOAUTHCA KaK B 3ajie cyjJa, Tak U II0
MeECTY HaXO0:KJE€HUA IIPeaMeTOB, €CJau H3-3a
TPOMO3JAKOCTH HWJIH IIO APYrUMM IOpHUYMHAM
OHU He€ MOIyT OBITh /JAOCTaBJIEHBI
HeImocpeaACTBEHHO B Cy/.




Cnocob uccneaosaHnd BellleCTBEHHbIX
' AOKa3aTeNbCTB:

IIpOAYKTHI M CKOPOIIOPTAIIMECA Bellu
OCMATPHUBAIOTCA HEMEIJ€HHO. J3areM OHH
BO3BpaIlaIOTCA BJaaeabnly. Eciim oHu He
MOTIYyT OBITH BO3BpallleHbI BJIAAEJbIly, TO
nepeaalnTca AJd 2 peajau3anuu  uepes
TOProBYIO CE€Th U000 AJIA NCII0Jb30BaAHUA I10
HazHaudyeHuio B apyroum d¢dopme. JleHbru,
IMOJIYy4YeHHbIE OT peajin3ainuu, J0JAKHbI ObITh
IepevricjieHbl Ha cUeT cy/a.




JAKRMIoUeHVe IRCNenTa:

Mno pes3yrbraram NpoOBEOEHHOrO nccnengoBaHus,
cogepXawmmnca B NMMCbMEHHOM OOKYMEHTE
YCTaHOBIEHHOMN 3aKOHOM OOPMBbI.
IKCNepT ABNAEeTCA MCTOYHUKOM [JOoKa3aTeNbCTBa.
CynoebOHbIM  OOKasaTenbCTBOM  BbICTyMNaeT
cogepXallasica B 3aKIo4eHUM akcnepTta nHdopmaumsa ob
oOCTOATENBCTBAX, UMEKLNX 3HAYEHUE ANA Oena.
3aKOHOM YyCTaHaBNMMBAETCA oOnpeaenieHHbIV

npoueccyanbHbIN NoPsA0oK HazHavYeHUa akenepTussbl (CT. 79
[TIK PO).




JAKRMoUeHVe IRCNenTa:

OCHOBE nNpeAcTaBriEHHbIX CyOOM OOBLEKTOB (OKYMEHTOB,
Bellen) C Uenbio WU3BMEYeHNss cCcBedeHn O dpakTax,
MMELLMX 3HAYEHME ONA NpaBUMbHOrNO paspellueHns aena,
CoBepLUaeMoe B ornpeaenieHHoM nopsake n ¢ coonogeHnem
YCTAHOBINEHHbIX B NpoLeccyanbHOM 3aKoHe npaBur.

OkcnepToM sBRAseTcs HasHa4YeHHoe B YCTaHOBMNEHHOM
3aKOHOM nopsgke nuuo, obnapgatollee cneunanbHbIMU
3HaHUAMKW, HEeobXoAUMbIMK ONA NPOBEAEHUS JKCMEPTHOro
nccriedoBaHuS.




BUAbI 3RCNENTUS:

B 3aBucMMOCTM  OT  XapakTtepa  ODCTOATENbCTB,
nogsiexalwjmx YCTaHOBMEHUIO, MNPU PaACCMOTPEHUN WU
paspeLleHnn rpaxgaHcKkmx nen npoBogaTca cyaebHo-
MeaunuMHCKad, cynebHo-ncuxnarTpuyeckas,
TOBapoBeaveckas, 9KOHOMMYEcKas, byxrantepckas,
Hay4YHO-TEXHMYECKAsA, NoYyepkoBeaveckasi n apyrme Buabl

9KCNepTus.

C y4yeTOoM XxapaKkTepa O9KCMepTHOro uccriegoBaHua W
obbema J3KcnepTtHou paboTbl CyAOM MOXET ObITb
Ha3HayeHa no Aeny KOMUCCUOHHas JKCrepTtusa, KoTopas
NpPOBOAUTCS HECKOIMbKUMM aKcnepTamu odHoOW
cneunanbHOCTH.




BUAbI AKCNENTUS:

B 3aBHCHMOCTH OT KadyeCcTBa NMPOBEAEHHOU
IKCIIEPTHU3bl M €€ IIOJHOTHI Ppas3jindyaroT
JOoNoOTHUMEAbHYI0 u NOBMOPHY1I0
IKCIIEPTU3DI.

B ciayyasax HeZOCTATOUYHOM SACHOCTH HWJIU
HEMOJIHOTHI 3aKJAIOUEHHA IJKCIepra Cy/J
MOZKET Ha3HAYUTh AOIMOJTHUTEJIbHYIO
sxcrnepTudy. IIpoBenenune JOnOJHUTEIbHOU
AKCIIEPTU3HI MOPYyYaETCA TOMY 2Ke SKCIIepTy.




BuAabl IRCNENTU3:
IIpu Hecoryiacuu cyga C 3aKJII0OUYEHUuEM
IKCIIepTa IO MOTHUBY €€ HEOOOCHOBAHHOCTMH,
a TakxKe B ciIydyae NPOTHUBOPEYHHN MEKIY
3aKJIIOUEHUAMU HECKOJJIbKHUX JKCIEPTOB CY/
MO2KET Ha3HAYUTh NOSMOPHYI0 IKCIIEPTUIY,

IMOPYYMB €€ MpoBeJdeHHe APYIrOMY SKCIepTy
WJIU APYTUM 3KCIIEPTaM.




Buabl 3aKkNI0UCHVUH IKCNEeNTa:

1) a0CoOJI0THOE, KaTeropmdyeckKoe
(moJs10zkUTEABHOE WJIM  OTpUIIATE/IbHOE
3aKJIIOUYEHHUE);

2) OTHOCHUTEJBbHOE, MNPEeAOJOKHUTEJIbHOE,
BEPOATHOE;

3) a0CTpakTHOEe, HEBO3MOKHOCTh JKCIIepTa
OTBETUTHh HAa IMMOCTABJEHHBIH BOINPOC IIpPHU
IpeacTaBJI€HHbBIX HCXOHbBIX JaHHbIX.




linaBa ¥ 0093aHHOCTU IKCNENTA:

-y4acCTBOBAaTh B CyI€eOHOM
pasoupareJabCTBE;

- IIPOCUTHh CyJA O TMPeAOCTAaBJIEHHHU €My
TOIIOJTHUTEJIBbHBIX MaTEPHAJIOB.

-MOZ2KE€T OTKAa3aThCA OT Jaduu 3aKJIIOUEeHUA,
eCJil IpeAoCTaBJE€HHBIE €My MaTepHaJIbI
HEJO0CTAaTOYHbI HMJIU €CJIM OH He oO0Jaxaer
HE00XOIUMBbIMU 3HAHUAMU.




Ayavo -B1ae03anuch:

Ayauoszanmuchb — 3TO (POHOJOKYMEHT, T.€.
AOKYMEHT, coaepRaium 3BYKOBYIO
nHopManuio, 3a(pUKCUPOBAHHYIO JIO00U
CHUCTEMOMH 3BYKO3aIllMCH.

Buaeo3anuch — 35TO ayAuOBU3yaJIbHbBIN
TOKYMEHT, coZep:Kallluil N300pasuTejJabHYIO
1 3BYKOBYIO HH(POPMAIHUIO.




Ayavo -B1ae03anuch:

JInmo, npeacras/igmoniee ayano — (1mimn)
BHJ€O03allicy Ha JSJeKTPOHHOM HMJIU

MHOM HOcCHUTeJIe JIN0O0
X0 aTaCTBYIONIEE 00 X
NCTPEOOBAaHNM, O00A3aHO  YyKa3aThb,

RKOIr'lda, K€M HM B Kd4dRKHX VYVCOGIOBHAX
OCYIHICCTB/JIAJJINCD 3AIICH.




CyaeOHbIe nopyueHus:

CyJ, MpH HEOOXOAHUMOCTH IOJIydeHU
IO0Ka3aTe/JIbCTB, HaXOoJAIINXCS B
APYIrOM ropoje Wit panoHe, mopydaer
COOTBETCTBYIOIIIEMY CyAY HIPOU3BECTH
onpeaeJieHHbIe npoIilecCyajabHbIE
TEeNCTBUA.

OnpenejeHrue 00a3aTeJbHO A cCyaa,
KOTOPOMY OHO aApecoOBaHO, M AOJKHO
OBITH BHINNOJIHEHO B TEUECHHUE MecAIla.




