MpeameT , meTOAbl M NPUHLMMDI
npeAnpMHUMaTeNIbCKOro npasa



[lpeameTOoM NpeAnpUHUMATENIbCKOrO NpaBa ABJAIOTCA
obLecTBEHHbIE OTHOLWWEHMSA B Chepe NpeaAnpUHMMATENLCKON
AEeATE/IbHOCTU, @ TakXXe TECHO CBSI3aHHbIE C HUMW HEKOMMEpPYeCKme
OTHOLUEHMSA, BKAKOYAA OTHOLIEHMS NO rOCYAAPCTBEHHOMY
PEeryaMpoBaHMIO HAPOAHOIO XO3ANCTBA.



HPEAHPMHMMBTEHbCKOe NnpaBo MOXXHO PAaCCMATPUBATb B TPEX aCNEKTaX

a) — COBOKYMHOCTb OPUANYECKNX HOPM,
PErynmpytowmnx obLiecTBeHHbIE OTHOLWEHUS, CKAaAblBatoLWmecs B chepe
OpraHmn3aLmn, OCYyLLECTBAEHUS, @ TaKXKe roCyAapCTBEHHOIO
pPeryimpoBaHus npeanpMHUMaTEIbCKOM AeATENIbHOCTH

), — COBOKYMHOCTb KOHL,EMNLMN, NAEN, TEOPUU, U3YYAIOLLNX
NpaBOBble BOMNPOChI OCYLLECTBIEHNS NPeANpPUHUMATENbCKOM
AEeATENbHOCTU W HaMNpPaB/1IeHHbIX HA COBEPLLUEHCTBOBAHME COBPEMEHHOIO
3aKOHOZ,aTeIbCTBA

B) — COBOKYMHOCTb 3HAaHMWN, COCTAB/ISIHOLLNX
4acTb y4yebHOM NporpamMmmMbl 06pa3oBaTeNbHbIX YUPEXAEHWN,
HeobxoAMMbIX 4151 NOA4FOTOBKM CneLmanncToB B obaactu
tOPUCMPYAEHLLUM



Cpeam y4yeHbIX-tOpUCTOB HET EAMHOIO MHEHMS MO BOMPOCY O TOM,
ABJISETCA I POCCMNCKOE NpesnpUHMUMATEIbCKOE NPaBOo
CaMOCTOATE/IbHOM OTPAC/IbIO NPaBa.

CTOPOHHUKMU (E.A. CyxaHos, b.W.
[TYrMHCKWUM 1 4p.) CYNTAIOT, UTO NPeANpPUHMMATENIbCKME OTHOLEHMS
A,0/KHbI Pery/iInpoBaTbCA MPaXAAHCKUM N a4MUHUCTPATUBHbIM
NpaBoMm

(B.K. MamyToB, B.C. MapTtembsaHOB 1 A4p.)
MCXOAMUT UX TOTO, YTO NpesNpPUHMUMATEIbCKOE NPABO ABAAETCS
CaMOCTOSATE/IbHOM KOMMJEKCHOW OTPAac/ibto NpaBa.



MeTtoa aBTOHOMHbIX peweHun —- METO/ COINTACOBAHUA

[Mpu Takom meToze cybbekT npeAnprHMMAaTEIbCKOrO NPaBa CaMOCTOATE/IbHO pellaeT
TOT MJIN MHOW BOMPOC, @ NPY BCTYMJIEHMW B MPABOBOE OTHOLLIEHME OTAE/IAET MO
COrNACOBAHMIO C APYrUM €ro Y4aCTHUKOM.

B npouecce rocyaapcTBeHHOro peryJiMmpoBaHus npeanpuHUMaTeIbCkom ,
AeatenbHoctu npumeHsaetrca METOl OBA3ATEJ/IbBHbIX MPEANMNCAHUA

[lpn Takom MeToA€e OAHA CTOPOHA NPAaBOBOIr0 OTHOLWIEHMS AAET APYrou NpeAnmcaHue,
obsa3aTenbHOe A4/15 BbINOJIHEHUS.

AJ’IFI er J'IVIEOBaHVIﬂ I'IPEAI'IPJ/IHVIMaTEJ'IbCKVIX OTHOLWEeHUU MOXKEeT UCNO/Ib30BaTbCA
KOMEHAALINW

I'Ipm ero NpMMeHeHnn oAHa CTOPOHa NPaBOBOrO OTHOLWEHNS AAET APYron CTOPOHe
PEKOMEHAALMIO O NopsAAKe BeAeHUS NpeanpUHMMATEIbCKON AESTENbHOCTMU.

METO/ 3AINPETOB

Hanpumep, B 3akoHe PO 06 oxpaHe okpyxatoLen cpeibl YCTaHOB/IEHbI 3aMpeThbl Ha
HeAOoMNyLeHNe AeNCTBUN XO3AMUCTBYIOWMMU CybbeKkTamu, NPUYMHAIOW X BPeZ
OKpY>Xatoleu cpeje.



NpuHLKMn ceo6oasl
npeanpuHUMareabcKkoit
LOEATE/IbHOCTH

MNpuHuun ceoboabl
KOHKYPEHLWUM 1 OFTPEHNHEHNA
MOHOMOAUCTUHECKOA
AeATeNbHOCTHU

NMprHUMN NpN3HaHWMA
MHoroobpasua v
IOPUAVYECKOro paBeHcTBa
dopm COBCTBEHHOCTH

NMpUHLUNBI
npeanpuHUIMaTENbCKOM
AEATENBHOCTH

MpUHUWMN rocy,8apcTBEHHOMN
peryauposaHua
npeanpuHYMaTeNnbCKOM
AEATENDHOCTU

MpuHUUN eAUHOTO
SKOHOMUMECKOTO
NpocTpaHcTsa

MPUHLMN 3aKOHHOCTH




3aKpenJieH B CT. 8 u CT. 34 KoHcTutyymm PO, koTopas ycTaHaB/MBaET:
«Kaxabl1 MMeeT NpaBo Ha cBOHOAHOE MCNO/Ib30BAHME CBOUX
CNocobHOCTEN N NMYLLECTBA ANS NPEANPUHUMATENBCKON N MHOW He
3anpeLLeHHOM 3aKOHOM 3KOHOMMYECKOWN AEeATE/IbHOCTMY.

CneaoBaTeNbHO, KaXAbIN FPAaXKAAHMH peLlaeT CaMOCTOATE/IBHO,
3aHUMATbCA NPeANPUHMMATENIbCKON AEATENbHOCTBIO UM HET, KaKYIo
OpPraHM3aLLMOHHO-NPaBoOBY0 GOPMY U BUA NpeanpUHUMaTEIbCKOW
AEeATeNbHOCTN N3bpatb U T. 4. JlaHHbIM npuHUMn pa3BuBaeTca B K PO
N MHbIX HOPMATUBHbIX MPABOBbIX aKTax.



OCHOBbIBAETCS HA MOAOXEHUAX M. 2 CT. 8 KoHCTUTYLMn PO: «B
Poccunckom Qegepaumm NpmM3HAOTCA M 3aLMLLLAKOTCA PAaBHbIM
obpa3om yacTHas, rocyAapCTBEHHAsA, MyHULUMAIbHAA N UHble GOPMbI
COHBCTBEHHOCTNY.

3aKOHOAATENIbCTBOM He MOTYT YCTaHaB/IMBATLCA Kakme-1mbo
NPUBUAEI MU NN OFPAHUYEHNS ANs CYOBbEKTOB, OCYLLECTBAAIOLLNX
NpeAnpPUHMMATENbCKYIO AeATe/IbHOCTb C UCMO/Ib30BaHNEM
MMYLLLECTBA, HAXOASALEroCs B roCyA4apCTBEHHOM, MYHULLMNAABHOU UAU
4aCTHOW COOBCTBEHHOCTM!.



, KOTOpbIY
BbIPAXAETCA B TOM, YTO COrNACHO M. 1 CT. 8 KoHcTuTyuum PO: «B
Poccunckom Qegepaumm rapaHtmpyetcsa cBo604HOE nepemMeLLeHme
TOBApPOB, YC/IYT N GUHAHCOBbIX CPEACTBY.

OrpaHnyeHns MOryT BBOAUTBLCSA B COOTBETCTBUM C pefepasibHbIM
3aKOHOM, eC/IM 3TO Heobxoanmo A9 obecneyeHusa 6e3onacHOCTY,
33 UTbl XXM3HWU N 340POBbS IIOAEN, OXPAHbl MPUPOAbLI U KYAbTYPHbIX
LLeHHOCTEMN.



B cootBeTcTBMM C n. 1 cT. 8 KoHcTUTYUMKn PO B Poccnmckon
Pesepaumm rapaHTMpyeTCca NoAAepXKKa KOHKYpeHumK, ceobosa
SKOHOMMYeckou aeatenbHOCTU. CT. 34 KoHcTuTyuum PO
yCTaHaB/IMBAET TakXe 3anpeT Ha OCyLW,eCTBeHNne SKOHOMUYECKOU
AEeATEe/IbHOCTU, HaNpPaB/IEHHOM HAa MOHOMOJIN3aLUIO U
HeA406pOCOBECTHYIO KOHKYPEHLMIO.

A aHHbBIV NPUHLMMA NOAYYMA Pa3BUTUE B 3aKOHOAATENbCTBE O
KOHKYPEeHLLMKN, O eCTeCTBEHHbIX MOHOMOAUSX.



CTpeMsacb NoAYy4YUTb MaKCUMaJIbHYO NPpUbbIIbL, NpeanpuHMMaTeNN B HEKOTOPbIX
C/Iy4asiX MOTYT He YYMTbIBaTb MHTEPECHI FOCYAAPCTBA M 0bWw,ecTBa B LLEe10M.

CornacoBaTtb MHTepechl NpeANpPUHUMATEIEN 1 06LLeCTBaA MO3BOAAIOT PAa3/INYHbIE
Mepbl FOCYAAPCTBEHHOIO PEryIMPOBAHMSA NPEeANPUHMMATEIbCTBA.

OHu MOryT 6bITb NPAMBIMU (LUPEKTUBHBIMW) U KOCBEHHBIMW (SKOHOMUYECKUMMW)

[psiMoe rocyaapcTBEHHOE peryiMpoBaHUE BblpaXkaeTcs:
* B YCTaHOBAEHUU TpebOBaHUW, NpeAbABASAEMbIX K MPeANPUHMMATEIbCKON AeATeNIbHOCTH
* YCTQHOBJIEHWM 3aNpPETOB
* NPUMEHEHUM MEP OTBETCTBEHHOCTU

KocBeHHOe rocysapcTBEHHOE peryaMpoBaHUe BblpaXkaeTcs:
* BNpeAoCTaB/IeHUN IbIrOT MPU HANOr00b1I0XKEeHUN, KpeAUTOBAHUMN



C 04HOM CTOPOHbI, CamMa NpeANPUHMMATE/IbCKAsA AeATENbHOCTb
A,0/1KHA OCYLLLECTBAISATLCS NPU CTPOromM cobaroaeHmnm
3aKOHOA,aTe/IbCTBA.

C Apyron CTOPOHbI, FOCYAapPCTBOM A0J1HA ObITb 0becneveHa
3aKOHHOCTb B A,eATE/IbHOCTM OPraHOB roCyAapCTBEHHOW BAACTU U
MECTHOI0 CaMOYyMNpaB/AeHMS NO OTHOLIEHMUIO K CybbekTam
npegnpuUHUMATENbCKOWN AEeATENbHOCTM.



