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CywHocmb ycbIHOB/IEHUS U e20 peaynuposaHue 8 MYI1

YcblHOBNEHUe npeactaBnsieT Cobou CROXHYH NpPaBOBYH W
3TUYECKy0 npobnemy, MOCKONbLKY TpebyeT HEeYKOCHUTENbLHOro
cobniogeHnss  uUHTepecoB  pebeHka. [lon  yCbIHOBIIEHUM

NPaBOOTHOLLIEHUSI MEX/y NOAbMM, He COCTOSILLMMMU B KDOBHOM PO/CTBE,
aHanorMyHbl MPABOOTHOLUEHWAM Mexay poauTensaMu W aetbMu. B
OONbLUMHCTBE  rOCYAapCTB  MPedycMOTpeH  cyaebHbIi  mopsiaok
YCTaHOBIEHMS YCbIHOBMNEHMS (B Poccun Takve Jena paccMaTpuBaoTes B
nopsiake 0coboro Npon3BoACTBa).

O

Cnepgyet OTMETUTb, YTO BOMPOC YCbIHOBMEHWS (YA0YEpPEHNS) OeTen
B Poccun Ha cerogHsWHWA OeHb SBNAETCH BeCbMa OCTPbIM B CBA3N C

OTCYTCTBMEM [OCTATOMHOrO KOHTPONMS CO CTOPOHbI  creumansHo
YONHOMOYEHHbIX OPraHoB (Kak Ha YpOBHE 3aKOHOAATENbHOW, TaK U Ha
YPOBHE WCMOMHUTENBHOW BMacTW) 3a OCYLECTBMEHWEM npoueaypsbl
YCbIHOBMEHWS (Ya04YepeHns) AeTen Ha TeppuTopumn Poccun.
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eXyHapoaHOM fpaBe YCTaHOBIEH BbICOKWA CTaHAaPT TPpeboBaHNM
CblHOBNEHMI0. [paBOBOMY perynupoBaHuio BONPOCOB YCbIHOBIEHUS

(yaouyepeHus) NocBsLLEHbI creayowme MexayHapoaHble AOKYMEHTbI:

KoneeHuus OOH o npaBsax pebexka (1989);

obecneymBaeT rapaHTUM npaB W MHTEPECOB pebeHka B Chyyae
YCbIHOBMEHWS;

PekomeHgaums Komuteta muHncTpoB EC «O BOCNMTLIBAKOLLMX CEMbBAX»
(1987);

[[@aarckas KOHBEHUMSA O HOPUCAMKLML, NPUMEHUMOM NpaBe 1 NpuU3HaHUK
peLueHun 06 ycbiHoBeHUN (1965);

[@arckasi KOHBEHUMS UM O 3awuTe [eTem W COTpyOHWYecTBe B
OTHOLLUEHUM MHOCTPaHHOTIO yCbiHOBMNEHUs (1993);

EBponeiickast koHBeHUMs 00 ycbiHoBNeHUN geten (ETS Ne 58) (1967) -
B pamkax CoBeTa EBponbl;

Ctpacbyprckas KoHBeHUmMs 00 ycbiHoBNeHUM aeten (2008).




aarckoun KoHseHuuu 1965 roga npMMeHUMoe npaBo 3aBUCUT OT
PUCAMKLMK: OpraHbl, obrnagaroLlne pUCOUKLMER, NPUMEHSIOT CBOE
BHYTPEHHEE MPABO K YCMNOBUAM, PEryrmMpylowmMm yCbiHOBIEHNE. TeMm He
MeHee, opraH, obnagawowun topucaukumen, cobnogaet  noodble
NONIOXEHNs,  3anpeljalolme  YCbIHOBMEHWE,  codepXallmecs B
HaLMOHANbHOM NpaBe YCbIHOBUTENS.

[aarckasa koHBeHuua 1993 ropa npuMmeHsieTcs, Korga pebeHoK,
MOCTOSAHHO MNPOXWBAKOWMW B «roCyfAapcTBe MPOMCXOXKAEHNA»
nepeesxaet B APYyroe rocyaapcrBo («NpuUHUMAlOLLEEe rocydapcTBO»).
KOHBEHLWMS pacnpoCcTpaHseTcss TONMbKO HA Te YCbIHOBMEHWS, KOTOPbIE
CO30al0T MOCTOSIHHYK CBSA3b Mexay poauTensamu u getbMu (CT. 2).
[aarckast koHBeHUus 1993 r. He 3aTparmBaeT nMOOro 3akoHa rocyaapcTea
NPOMCXOXOEHMS, KOTOPbIM  TpebyeT, u4ToDbl YCbIHOBMEHWE pPebeHKa,
NOCTOSIHHO MPOXMBAIOLLEro B 3TOM roCyAapCcTBe, MMesio MeCTo B 3TOM
rocydapcTee, WNuM KOTOPbIM 3anpellaet pasMelleHne pebeHka unu
nepedayy ero B MpuHUMAlOLLEe rocydapcTBO A0 YCbIHOBMEHUs (CT. 28).
HUKTO He [OOSmKEeH nomnyyvaTb HEonpaBAaHHYH (UHAHCOBYK WM OPYryH
BbIFOAY OT OeSATEeNIbHOCTU, OTHOCSILLENCS K MHOCTPAHHOMY YChIHOBIEHWIO.




B cooteetctBun co cT. 21 KonBeHuun OOH o npaBax pebeHka
1989 ropga, 0053aTeNbCTBO MO BbIMOMIHEHWIO KOTOPOW B3sina Ha cebs
Poccus, rocynapcrtsa, KOTopble NMPU3HAIT 1 paspeLLatoT CyLLeCTBOBaHME
CUCTEMbI YCbIHOBMEHMS, obecneunBatoT, YTobbl YCbiHOBNEHME pebeHka
paspeLuanocb TONbKO KOMMETEHTHbIMI BIACTAMU Ha OCHOBAHWM 3aKOHa
C Y4€TOM BCEN OTHOCALLENCA K Aeny AOCTOBEPHON MHEPOPMALIMNA.

[ocynapcTBa-uneHbl B Cnyyae YCbIHOBIEHUS pebeHka B Apyroil
CTpaHe 00ecrneynBaloT NPUMEHEHUE TaKUX XE€ rapaHTUid WU HOpM,
KOTOpble MPUMEHSIOTCA B OTHOLLEHWUW YCbIHOBMEHWSI BHYTPU CTPaHbl W
NPUHUMAIOT BCE HeobXoauMble MepbIl, YTOObI B CIy4ae YCbIHOBIEHUS B
[PYron CTpaHe He MNpUMBOAWMIIO K MOMYYEHU HeonpaBAaHHbIX
(hMHAHCOBBIX BbIr0/, CBA3aHHbIX C 3TUM NULIOM.
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YKasaHHble nonoxeHus KOHBEHUMM HalunM CBOE OTpaxeHue B
Hopmax CK Poccun. Tak, B c1. 124 CK Poccum ckasaHo, 4TO
YCbIHOBMIEHWEe UMM yOOYepeHWe  JOonyckaeTcd B OTHOLUEHMU
HECOBEpPLLEHHONETHMX OEeTen U TOMbKO B MX MHTepecaX. YCbIHOBMEHWE
OeTell MHOCTPaHHbIMK rpaxdaHaMu [OnyCcKaeTcd Mpu HEBO3MOXHOCTb
nepefartb MX B POCCUMWCKYIO CEMbO. [leTn MoryT ObITb nepeAaHbl Ha
YCbIHOBMEHUe rpaxpaaHam Poccuu, NOCTOSAHHO MPOXMBAKOLWMM 32
npegenamym ee TePpPUTOPUKN, MHOCTPAHHbIM rpaXaaHaMm Mnuv nuuam
be3 rpaxgaHcTBa, No UctevyeHun 12 mecsaueB CO AHA NOCTYNSEHUSA
cBeAeHUN O Takux geTax B hegepanbHbl 6aHK faHHbIX O feTAX.




KonnusuoHHbIe onpockl ycbIHOBIEHUS (ydo4yepeHus)
8 POCCUUCKOM npase

NNIM3NOHHBbIE  BOMPOCbI  YCbIHOBMNEHUA (ypovepeHus) B
OCCMMUCKOM 3aKOHOAATEeNbCTBE pa3pellaloTcs Ha OCHOBE «LIeMOYKN»
KONMMU3NMOHHbIX HOPM. OCHOBHOM KOMMU3MOHHOW MPUBSA3KOW BbICTYNaET
NINYHbIN 3aKOH YCbIHOBUTENA (rpaxnaHcTBa WM AOMULMNKS) NpW
YCbIHOBMIEHUN  (yaodepeHun) Ha Tepputopum Poccum  pebeHka,
ABNAKOLLErocs ee rpaxnaHnHOM.

O

YCbIHOBNEHME (YO04YEPEHNE) MHOCTPAHLIAMU, COCTOSALWMMMU B Dpake C
POCCUUCKUMW TpaxaaHamu, OeTen - POCCUUCKUX TpaxaaH Ha Tepputopuu
Poccun npesromupyeT npumMeHeHUe POCCUUCKOro npaBa C Y4eTOM
MeXayHapoaHbIx obasarenbcTB Poccuum.

3akoHodaTenb YCTaHOBUN Takke NPUMEHEHNEe 3aKOHa KOMMETEHTHOrO
VYPEXOEHNS B Chy4vyae YCbIHOBMEHUA (YOOYEPEHUS) Ha TeppuTopum
Poccn MHOCTpaHHOro rpaxdaHuHa. YCTaHOBNEH nepeyeHb Crnyyaes,
Korga [Ans  YCbIHOBMEHWS  HeobXoaMMO  cornacue  KOMMETEHTHOrO
yupexaeHns Poccuu, 3akOHHbIX npeacTaBuTened pebeHka WM camoro
pebeHka.




YcblHOBNeHMe Ha Tepputopun Poccum  MHOCTPaHHbIMM
rpaxgaHamMmm poOCCHMUCKMX AeTen NPOU3BOAMUTCA COrnacHo cT. 165
CK Poccum B COOTBETCTBUM C 3aKOHOAATENbCTBOM TOrO
rocygapctea, rpaxaaHMHOM KOTOPOro SIBNAIETCA YCbIHOBUTENb -
Oyoywun rnaea CeMbW, Kak MpaBuno, YBO3AWMA pebeHka B CBOW
cTpaHy. [lpuMeHeHMe npu  YCbIHOBMEHWM  COOTBETCTBYHOLLENO
WHOCTPaHHOro 3akoHodaTenbCcTBa (0 TPebOBaHUAX K YCbIHOBMEHWIO B
OTHOLLEHWM  BO3pacTa, MaTtepuancHOro  MOMOXeHus U T.M.)
obecneusBaeTr B [JdanbHeWlWeM CTabMNbHOCTb  YCbIHOBMEHMS B
WHOCTPaHHOM rocydapctse. [lpu ycbliHOBNEHUM pebeHka cynpyramu,
UMEILWNUMN  pa3HOe TPaxdaHCTBO, [OMKHblI  OblTb  CODMHOAEHD!
TpeboBaHus, NPeAYCMOTPEHHbIE 3aKOHOAATENBLCTBOM KaK rocyaapcTBa,
rpaxgaHMHOM KOTOPOro SIBMSIETCA MyX, TaK U rocyaapcTBa, rpaxaaHKou
KOTOPOro sBnseTcs xeHa. OTcbinas K npaBy CTpaHbl YCbIHOBUTENS,
3aKOH TpebyeT cobniogeHnA TpeboBaHMM POCCUMCKOro npasa,
Kacarowmxca obecnevyeHus Npu yCbIHOBNIEHUU MHTEPECOB AeTeMN.




B cnyyae BO3MOXHOrO HapyweHus npaB pebeHka Heobxoammo
OTKa3aTb B YCbIHOBMEHWUW (YOOYEPEHUM) UM OTMEHUTL MPOKU3BEOEHHOE
YCbIHOBIIEHWE B CyAeOHOM nopsiake.

Ha KoHcynbckue yypexaeHus Poccunm BO3NoxeHa 0053aHHOCTb
OCYLUECTBNATL 3alUMTy NpaB W WHTEpecoB AeTeil - rpaxgaH Poccuw,
YCbIHOBJIEHHbIX (YOOYEPEHHbIX) WHOCTPaHHbIMKU rpaxdaHamu 3a ee
npegenamu. [pu yCbIHOBIEHUM (Yao4epeHnn) aeTei - rpaxgaH Poccum 3a
ee npegenamy NPUMEHAETCH 3aKOH KOMMETEHTHOro Y4YpexaeHusi Toro
rocyfgapcTBa, rpaXgaHMHOM KOTOPOro ABNAETCA YCbIHOBUTENb. [ng
NnpousBOACTBA  TaKOro  YCbIHOBMEHMS  HeobxoaumMo  MOSyuuTb
npeaBapuTensHOe paspeLLeHe KOMNETEHTHOroO opraHa Poccuu.
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