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1 MPABA MT U MO

YHUBEPCUTET

PUAOCODUI U TEOPUI TOCYAAPCTBO

-  duncoodusa — 3To HayKka 0 BCeOOLMX 3aKOHaxX
pa3BNTUA NPUPOAbI, OOLLECTBA U MbILLIIEHUS.
CyliecTtByeT BecbMa rnybokasa n MHororpaHHas
CBA3b MEXAY TEOPUEN rocydapcTsa v npasa n
domnocoguren npasa, KOTopasi NPOCIIEXXNBAETCS
No pa3HbIM HarnpasreHUsM.

- B cBo ovepenb Teopusi rocygapcTsa u npasa-
9TOCOBOKYMHOCTb CUCTEMATU3NPOBAHHbIX U
ynopsiAoYeHHbIX 3HaHUN 0 Hanbonee ooLLKnX
3aKOHOMEPHOCTAX BO3HMKHOBEHMS, pa3BUTUA U
dbYHKLUNOHMPOBAHUSA rocyaapcTea v npaea. A
mecTo TI'T1 cpean oOLLEeCTBEHHbIX HAYK 3aBUCUT
OT acnekTa, KOTOPOMY yaensaeTcsi BHUMaHNE npu
N3y4YEeHNM KOHKPETHOIO BOMNpoca.
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CXOXMe HOYaAd B doMAOCOdOUM U

TEOPUN TOCYAQPCTBA M MPABO

= [0oBOpdA 0 COOTHOLIEHUN chunocoum npasa U Teopuun Npasa 1 rocygapcTsa,
Ha4yHeM c o6beanHaLwmx Hadan obeunx Hayk. B nepsyto odepenb, n punocodpus
npasa, U Teopus Npasa M3y4varT NpaBo, NpPaBoBYHO pearnibHOCTb. O6e Haykn B
CBOMX M3bICKaHUSIX HE MOTYT YUTWU OT NpaBa Kak 0bLeCTBEHHOIO SBIIEHNSA U
OTKPbIBAOT HOBble CTOPOHbI NPaBOBOM AeNUCTBUTESNBHOCTU. [pnyem npaBo
NO3HaAETCS He TOSbKO Kak eanHoe obpasoBaHme, HO U 3aTparMBaloTcs OTAerbHbIE
ero oTpacsniv, NpaBoBbl€ UHCTUTYTbI N JaXe HOPMbI, KOTOpble TPEOYIOT NHOraa He
TONbKO 06LLEenpaBoBOro, HO U nocodcko-NPaBoBOro aHanuaa. B atom
OTHOLLEHUN, BUAUMO, MOXHO roBOPUTL O CBA3M (punocodun npasa n Teopum
npaga, KoTopble cybopaAnHaLMOHHO AONOSHAT APYr Apyra Npu n3yyYeHuu npasa.
[MoHATHO, YTO dhmnnocous npaea, obobLlatoLas 3HaHMS O NpaBe U counanbHOW
XN3HN, dopmarnbHO MMeeT Bonee BbICOKUKM CTaTyc, a Teopusi npaea
KOHKpeTU3npyeT rno3HaBartesibHble 3a4a4yn B COOTBETCTBUM C
CUCTEMHbBIMU NPaBOMNPUMEHNTENBHLIMU MEXaHU3MaMU, NCXOoaA U3
o0LLETEOPETNYECKMX, METOAOSTONMYECKUX N NPAKTUYECKUX Lenen encTaus
npasa.




[ToMMeEPBI B3AMMOCBA3M OUAOCCOTOUM

M TeoPUMM TOCYAQPCTBA M MPABA

1. Teopusa rocygapcTsea v npasa LUMPOKO UCNOSb3YeT hurnocogckme Kateropmm, BblpaboTaHHbIE B TEYEHME ANUTENBHOIO BPEMEHMU
npeacTaBnTensiMm 3Ton Hayku. B cBoto ovepeab, dmnocodus B NnpoLecce CBOEro pasBnTUS onMpaeTcs Ha TOT MaTtepuar, KOoTopbli
BblpabaTbiBaeTCA TEOpUEN rocygapcTea 1 npasa BMECTe C APYrMMU KOPUONYECKUMU HAYKaMn U KOTOPbIN MOMOraeT en
dopmynupoBaTb 0b6LLIME NOHATUS, CBA3AHHbIE C rOCY4apCTBEHHO-NPaBOBbIM pa3sBuTMem obuectsa.Cpean punocockmx kateropmm
N NOHATUIN, KOTOPbIE aKTUBHO NCMONb3YIOTCA B TEOPUN FOCYyaapCTBa U Npasa, B KAa4eCTBe NpMMEPOB MOXXHO Ha3BaTb Takue, Kak
«CYLWWHOCTb», «ABNEeHne», «<nporpecc», «cBoboaav, «pa3BuUTUE», «3BONOLUAY», «CBA3bY», «Lenoe» 1 gp.

2. OrpomMHy0 BaXXHOCTb ANS pa3BUTUS TEOPUM rocyaapCcTBa 1 NpaBa MMEET LUMPOKOE UCMNOSb30BaHME et hUnocodCKMX 3aKOHOB U
3akoHomepHocTen. Ocobyto porb B UccnegosaHum urpatoT obLime 3akoHbl AManekTuku: 1) 3akoH nepexona KonmyecTBEHHbIX
N3MEHEHUIN B Ka4eCTBEHHbIE. [1peaMeTOM 3aKoHa ABNSAETCA Nepexon OT HE3HAYUTESbHbIX U CKPbITbIX, MOCTENEHHbIX
KOSIMYECTBEHHbLIX UBMEHEHUIN K NU3BMEHEHNAM KOPEHHbLIM, OTKPbITbIM — Ka4eCTBEHHbIM, A€ Ka4eCTBEHHbIE U3MEHEHNSA HacTynaroT
He cryYanHo, a 3aKOHOMEpPHO, BCreaCTBUE HaKOMMEHNA HE3aMETHbIX U NOCTENEHHbIX KONTIMYECTBEHHbIX NU3MEHEHUN, He
nocTeneHHo, a BbICTPO, BHE3aMNHO, B BUAE CkaykoobpasHoro nepexona OT OA4HOMo COCTOAHUSA K PYroMYy COCTOSAHUIO, YePE3 NTIOMKY
NMHENHOro 3aKOHa M3MEHEHUS U nepexoia K HENMMHENHbIM 3akoHaMm 1 hopMmam n3MeHeEHUS ;2) 3aKoH eanHCTBa 1 60pLObI
NPOTUBOMNOSIOXKHOCTEN 3aKMO4aeTCA B TOM, YTO BCe CyLlee COCTOUT U3 NPOTUBOMOSIOXKHbLIX Ha4van, koTopble, 6yay4n eguHbIMU Nno
cBOe npupoae, HaxoaaTcs B 6opbbe 1 npoTnBopeyar apyr Apyry (npumep: AeHb 1 HOYb, FopsaAYee N XoNnogHoe, YepHoe 1

Benoe, 3Mma 1 NeTo, MONOA4OCTb U CTAPOCTb U T. A4.);3) 3aKOH OTpMLAHUS OTpULAHUS 3aKnioyaeTcs B TOM, YTO HOBOE Bceraa
OTpULAET CTapoe N 3aHUMAET ero MecTo, HO MOCTENEHHO YXXe caMO NpeBpaLlaeTca U3 HOBOro B CTapoe 1 oTpuuaetca Bce bonee
HoBbIM. COrnacHo aTOMYy 3aKOHY, pa3BUTMUE €CTb NPOLIECC, CKNaAbIBaKOLWNNCA U3 onpeaeneHHbIX LMKNOoB.

3. bornbLwoe 3HavYeHne onga Teopun rocydapcTea v Npasa npeacrasngeT PunocogCckMm MMpoBo33peHYecknn acnekt. dunocodpus
ABNAETCA O4HOM U3 BaXXHENLLMX (POPM OBLLIECTBEHHOIO CO3HAHWUSA, HanpaBNeHHOW Ha BbIpaboTKy onpeaeneHHOro MMpoBO33PEHNS Kak
OTAENbHOro YernoBeka, Tak U Bcero obLectsa, Ha opMmnpoBaHe cUCTeMbl nAeN, B3rMs40B U npeacTasneHnn o6 okpyxarLwem Mmpe
N 0 MecTe B HeM Yyenoseka. OT MMPOBO33pEeHYECKMX MO3NLMIA UCcreaoBaTens B 3HaYNTENbHOWM Mepe 3aBUCAT U pe3yribTaThl ero
nccrnegoBaHuin. ATo B MOSTHOM Mepe OTHOCUTCSA K ccriegoBaTenamM Teopum rocygapcTtea v rnpasa.



Pa3AmyMsg B GOMAOCODOUM 1 TEOPUMA @ >
TOCYAQPCTBA M NPABA MT MO

OaHako cyuwlecTBYHOT KapaAnHanbHble pasnnyuns B No3HaHMM Npasa dounnocodunen npasa n Teopuen npasa.
dunocoduma npasa CTaBUT CBOEWN 3aa4en NOCTUXKEHME abCONIOTHBIX UNU NpeaenbHbIX HadYan npasa B CBA3U C
MMPOBbLIM YCTPOMUCTBOM, UCMNOMb3ys Npu aToM obuedunocodckne kateropmm 6eITnS, CyLLHOCTH, pa3BnuTusi, opmbl
n cogepxaHusi. Camo npaso B pumnococum npasa Nno3HaAETCsi B CpaBHEHNM C KaTeropmamm obLLecTBEHHOIO U
MMWPOBOro YCTPOWMCTBA, 3aHMMas! N0 OTHOLLEHMIO K HUM MOAYMHEHHOE NOSoXEHWEe 1 nosiydasa oT HUX

CBOE€ CYLLHOCTHOE codepXKaHue

Teopus npaBa B CBOMX UCCNeaOBaHUAX B COOTBETCTBUMN C ee 3agadamMn U PyHKUMSAMU HE NMOAHNMAETCH A0 Takux
BEIMYMH, a uccnengyet mexaHnam oopas3oBaHnNAa 1 OeACTBUS NPABOBLIX HOPM B KOHKPETHOM rocygapcTBe U npu
onpeneneHHOM MoNUTUYECKOM PEXMME.



3aBeplLuas pacCMOTpeHMe BOMNpoOCca 0 COOTHOLLEHUN domriocodmn rnpasa n Teopumn
rocygapcTtsa v npasa, crieqyeT ykasaTtbh, YTO NpoBedeHHbIe pasnnuua mexay ABymMs
HayKkamMn HOCAT B OCHOBHOM (pOpMarSibHbIW XapaKkTep, YeTKO NposBnsSoLWMNCS TOSMBKO B
TeopeTnyecknx nccregosaHumsx. Mo cywecTBy xe, Npu pacCMOTPEHUN TEX UIN NHbIX
BOMPOCOB B HOpUOMYECKON MpaKkTuKe, nNpu npuMeHeHnm HopMm npasa unocousa npasa u
Teopusd npasa 1 rocygapcrea gonoSHAKT apyr gpyra. CrioXKHble rnpaBoBblie Npobremsbl
HEBO3MOXHO OTAENNTL OT UX PUNOCOJCKOro NOHMMaHNA 1 TONKOBaHUA, a 3TUYECKNE,
akcmornormdeckmue U nHble HarnpasneHns punocodunn BO3LEUCTBYIOT Ha YernoBeka BO
MHOIroM 4epes rnpaBoBble NHCTUTYTLI. B TO ke BpeMsa MMeHHO B CUITy Hay4HbIX K
NpakTU4YecKux npobnem rnpaBornpuMeHeEHUa TEOPUS N NMpakTMKa opucrnpyaeHunmn TpedytoTt
4YeTKOro pasnuyeHna gounocodumn npaesa u Teopumn npasa 1 rocygapcrsea.
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