TEMA 1. COLIMONOrA
MPABA KAK HAYKA U
LIYEBHASA ONCUMNIMHA



1 Bompoc: OBBLEKT U MIPEJIMET COLIMOJIOTUU
[TIPABA, EE CTPYKTYPA

CoIunoioruio mpaBa pacCMaTpuBalOT U KaK IOPUINYECKYIO, U KaK COIMOJIOTHYECKYIO
TUCIMILIMHY. B3I Ha COIMOJIOTHIO TIpaBa Kak Ha OTpaciib OOIIEeH COLMOJIOTUU WU Kak
CaMOCTOATEILHYIO COIIMOJOTMYECKY0 JUCHMUIUIMHY SIBISJICS XapaKTEPHBIM JJIA TEX, KTO
CTOsUT Y UCTOKOB cormonoruu npasa (M. Bebep, E. Opnux, C.A. Mypowmiies, K. ['ypBuu u
Jp.).

B coBpeMeHHOM Hay4yHOW JIMTEpPAType TAKXKE PACHpOCTPAHEHA TOYKa 3PEHUS Ha
COYUONIO2UI Npasa Kak Ha obnacms coyuonocuu. Taxk, U3BECTHBIN (DPAHIY3CKHUM YUCHBIN-
ropuct JK. KapOoHbe cuMTaeT IOPUINYECKYI0 COIMOJIOTHIO TaKOM K€ OTpaciblo OOIIeH
COILIMOJIOTHHM, KaK W HKOHOMMYECKAs COIMOJIOTHUs, COLMOJIOTHS PEJIUTHUH, COLMOJIOTHS
0o0pa30BaHus, COIMOJIOTHS 3HAHUSA M T.J. AHAJIOTMYHBIN MOJX0J] HAOIIOMACTCA U CPEIH
COIIMOJIOTOB Ha MTOCTCOBETCKOM IpocTpaHcTBe (2.B. TaneBocsH)

JlaHHas TOYKa 3pE€HUSI HE COBCEM BEpPHA, T.K. Pa3BUTHE COIIMOJIOTHH IpPaBa B paMKax
0O11Ieli COIMOJIOTUM B KaU€CTBE CAMOCTOATEILHOM HAyKU BPsJI U BO3MOXKHO, ITOCKOJIBKY €€
TEOPETUYECKUN TMOTEHIMaI OyaeT KpalHE OrpaHMYeH M Hayka OyJeT CBeJcHa K
(akToOrMYecKoi 0aze, 00CITYKMBAIOIIEH HHTEPECHl YUYCHBIX TOM WJIM MHOW OTpaciiv o0IIen
coruoiorn. C Jpyrod CTOPOHBI, OOJBIIMHCTBO IOPUCTOB MPU3HAIOT B paMKax
IOPUCIIPYICHIIMN TAKYH) CaMOCTOSITENIbHYIO0 00JIaCTh 3HAHWM, KaK COLIMOJIOTHS MpaBa.




T.0. 71aHHas HayKa IMOTrpaHUYHAs, MEKIUCHUILUIMHAPHAS, PAa3HBIMU aClEKTaMU
KOTOPOW 3aHUMAIOTCA KaK COIMOJIOTH, TaK U FOPUCTHI.

Couuonozua npaea — OSTO HayKa O CYIIHOCTH M 3aKOHOMEPHOCTSIX
dbopMupoBaHus, (GYHKIMOHUPOBAHUS U PA3BUTHS MPaBa KaK COLMAIBHOIO SIBIICHUS
U COLMAJbHBIX MEXaHMW3MaX B3aUMOJICMCTBUS NpaBa C APYTMMHU COLHATbHBIMHU
SIBJICHUSIMU.

Oovexkmom coyuonozuu npaea — PpaBo Kak COUAIILHO-HOPMATUBHOE SBJICHUE
((beHOMEH) M COLIMAJIbHBIA MHCTUTYT.

Ilpeomem couuonocuu npasa — >TO ONPEICIICHUE XapaAKTEPa, CYIIHOCTH M
3aKOHOMEPHOCTEH B3aUMOJACHCTBHUS COLMANIBHBIX (PAKTOPOB Kak IIpaBa, TakK M
IIPABOBBIX SBJICHUM.

«IIpaBoBbI€ SIBICHUS» -- HE TOJBKO IIPABOBBIE HOPMBI, CYyACOHBIE H
aAMUHUCTPATUBHBIC PEIICHUS, HO M HWHBIE COUaIbHbIE (DAKThl, KOTOPBIC
bopMUPYIOTCI MW (PYHKIHMOHUPYIOT II0J, BO3ACHCTBUEM HOPUIUYECKUX HOPM,
PEIICHUM U T.]I.

CTpYKTYypy COLIMOJIOTHM MpaBa MOXHO KJIACCH(PUIIMPOBATh MO Pa3IUYHBIM
OCHOBAHUSIM.

Beigeaum  numib  Hekotopele: 1) 6 coomeemcmeuu  060coOnieHHbIMU
npooremamu, paccmampusaemovimu 8 kKypce « Coyuonoaus npasay:



1) 6 coomsemcmeauu 0b6ocobreHHbIMU NPOOIEMAMU, PACCMAMPUBAEMBIMU 8
kypce « Coyuonocus npasa.

A) coumaiibHast 00yCIIOBICHHOCTh IPABOBBIX HOPM U IIpaBa B IIEJIOM;

b) comuanbHbie QYHKIMHU U COLIMANIbHBIN MEXaHU3M JACHCTBUS IIpaBa

B) comuanbHas 3d@ekTuBHOCTH JACHCTBUS TpaBa (T.€. COIMAIbHbBIC
MOCJICACTBUS ICUCTBUS ITPaBa.

Ha npakTuke e B paMKax OJJHOTO UCCJIEIOBAHUS HEPEAKO COYETAIOTCS Pa3HbIE
AJIEMEHTHI ATUX HAITPABIICHUM.

2) no ompacnesvim 0pPUOUUECKUM OUCYUNIUHAM BIUIOTH 10 YPOBHS ITPABOBBIX
MHCTUTYTOB:

- BO3HHUKJIM COIIMOJIOTHSI YTOJOBHOTO, TPYAOBOIr0, I'PakJIaHCKOI0, CEMEMHOTO,
aIMUHUCTPATUBHOTO MpaBa U T.7.

3) B 3aBuUCHMMOCTH OT XapakTepa lieJded M 3aJa4 HCCeIoBaHus B 00JacTH
COLIMOJIOTUH IIPaBa:;

A) (dyHIameHTabHBIE — K HUM OTHOCSIT HCCJICIOBaHUS, HAMpPaBJICHHbIC HA
COBEPIICHCTBOBAHUE TCOPUM U METOJI0JIOT U

b) mnpukmagHble — HCCICAOBAHHUS, OPHUEHTUPOBAHHBIE HaA BBIPAOOTKY
PEKOMEHIAINH 1 IIPAKTUKH.



B pamMkax coumosorud IipaBa CKJIAAbIBACTCS JBA OCHOBHBIX ITPUKJIATHBIX
HAIIPpaBJICHUS COLIMATIbHO-IIPABOBBIX UCCIICIOBAHNUM

a) COIIMOJIOTUYECKOE O0OECleueHne 3aKOHOTBOPYECTBA (3aKOHOJATEIIbHAS
COIIMOJIOTHS );

0) COIMOJIOTMYECKOE OO0ECIEYEeHUE IMPABONPUMEHUTEILHON AEATEIBHOCTH
(COLIMOJIOT U MPABONIPUMEHEHHUSI M KaK €€ Pa3HOBUIHOCTD — Cy[eOHas COLIMOJIOTHS).

B cTpykType conmojoruu IipaBa TakKe MOKHO BBIACIWTH JBAa YPOBHS —
MaKpOCOIMOJIOTHYECKU 1 MUKPOCOIIAOJIOTUYECKHH.

IlepBbIli ypOBEHb 3aHMMAETCS HM3YYEHHEM pa3BUTUS U (PYHKIIMOHUPOBAHUS
mpaBa Ha NPOTSKEHUHU JJIUTEIBHOIO BPEMEHHM B MAacCIITa0ax TOrO0 WM HHOTO
oO111ecTBa. Bropon paccMarpuBaeT HETIOCPEICTBEHHBIE BHYTPEHHUE
npaBooTHomIeHUs. COUMONOrUs TMpaBa BKIKOYAET B  Ce0sA:  COLMOJOTHIO
KOHCTUTYIITHOHHOTO, TPAXKJAHCKOT0, YTOJIOBHOTO MPaBa.

[TockoJIbKYy COLMOJIOTHSI TTpaBa UMEET MHOrooOpa3ne OObEKTOB MO3HAHUS, TO
MOYXHO BbIJICJIUTh: 3aKOHOJIATEIbHY IO COLMOJIOTHIO; Coumonoruto
(YHKIIMOHUPOBAHUSI TPABOOXPAHUTEIBHBIX W CYACOHBIX OPraHoOB, COIMOJIOTHIO
MIPABOCO3HAHUS W MPaBOBOTO  moBeAcHUs; COUMOJIOTHIO  TPECTYMHOCTH;
FOpuaryueckyro KOHQIMKTOIOTHIO.



Bompoc 2. METOAbI 1 ®YHKIUMWNX COLIMOJIOI M1
[TPABA

Yare BCero B COIMOJIOTMH ITpaBa UCIIOIb3YIOTCS TAKME METOABI: HAOIIOCHUE,
METOJl HWHTEPIPETAMH; METOJI CpPABHEHHUS;, aHaln3 JOKYMEHTOB, METOJ
AKCIIEPUMEHTA; METOJI Opoca.

1.MeTon HaO/II0eHUA - COOP NIEPBUYHBIX JJAHHBIX 10 0OBEKTY UCCIICIOBAHUSI.
HaOnronenne MoXeT OBITh:

A) BKJIIOUEHHBIM - IIpEINoIaraeT moaHoe yyacThe HabOroaaTe s B Mporecce

b) HEBKIIOUEHHBIM - KOTJa HCCJIEIOBATENb HEMOCPEACTBEHHOTO Y4YacTHUsl HE
IPUHUMACT, a U3y4daeT Kak Obl u3BHE. Hegocrarok MeTona cBsizaH ¢ HEM30E€KHBIM
CyObEKTUBU3MOM MCCIIEI0BATEIIS.

2.MeToa aHaJM3a JIOKYMEHTOB SIBIISIETCSI KICTOYHUKOM, KOTOPBIM MOXKET JIaTh
BOXXHBIC CBEJCHUS 00 OOIIECTBEHHBIX MpOIleccaxX, BKIOYAsS M TE€, YTO CBA3AHBI C
MPAaBOBBIMUA OTHOIICHUSIMHM — 3TO TIpecca, pPaano, TEICBUACHUE, JIEJIOBbBIC
TOKYMEHTBHI. AHAJIHW3 JOKYMEHTOB IIO3BOJISICT YBHACTh Pa3HbI€ CTOPOHBI
COLMAJIbHOM JKWU3HU, OIPEICIUT HOPMBI M IIEHHOCTH, XapaKTEPHBIC IS
OTIPEAECIIEHHOTO UCTOPUYECKOTO MEPUOAA U TOU WJIM MHOU COLAATIBHOU T'PYIIIIHL.

3. Onpoc - MOXKET NPOXOAUTh KAK HEIMOCPEICTBEHHO, TAK U OMOCPEIOBAHHO
yTeM PETrUCTpalliM OTBETOB HA 3apaHee MOArOTOBJIEHHBbIE Bompochkl. Ho, B ero
MPUMECHEHUU €CTh OTPAHWYCHUS, MOTOMY YTO IOJYYCHHBIC JTAHHBIC SIBIISIFOTCS
CyObEKTMBHBIM MHEHHUEM OIPOIICHHBIX.



Buasl onpoca — aHKETUPOBAHUE, UHTEPBBIO.

4. CpaBHHMTEJbHBIN METOJ - IIPEIANOJATAET COMOCTABIEHUE TOCYIAPCTBEHHO-
[IPABOBBIX MMOHATUH, BBIICHEHUE MEXIY HUMHU CXOJCTBA U Pa3JIUYU.

5.CoumoJioru4ecKuii IKCIePUMEHT - TMO3BOJISIET MOJYYUTh MUHOOPMAIIUIO O
KOJIMYECTBEHHBIX U KAaYECTBEHHBIX M3MEHEHUSX HCCIIEyEMOro OObEeKTa Ha OCHOBE
BO3JICHCTBHS HOBBIX BBOJMMBIX U KOHTPOJMPYEMBIX (hakTOpax.

Dynkyuu coyuonouu npaea

CouMonoru TMpaBa, BBINOJHSIET CBOM (PYHKIMU — HO3HABAMENbHYIO U
npakmuveckyro. Ha ocHOBaHMM JTUX (QYHKUMH BBIACISIOT mMeopemuyecKyro
COYUON02UIO NPABA U NPUKTIAOHYIO COYUON02UIO NPAEA.

TeopeTtnueckass QyHKIUS ATO COBOKYIHOCTb MOHSTHM, KOHICIHIUM, T.€. 3TO
HAaKOIUICHHBIE HayKOHW 3HaHWs (0 MpPUYMHAX BO3HUKHOBEHHUS HOPUIMYECKUX
SBJIEHUM, O CBA3U MEX/Y STUMU SABJICHHUSIMHU U T.1I.)

[IpakTuueckass (yHKIUS COLIMOJIOTHM IpaBa - CBSI3aHA C NPAKTHYECKUM €&
OPUMEHEHHEM B c(epe CyaonpoM3BOACTBA, 3aKOHOTBOPYECTBA, HOTapHUaTa.
Conosiorusi mpaBa MOYKET OKa3bIBATh MPAKTUYECKYIO IMOMOIIb 3aKOHOJATEII0 M
MOCJIE PUHATUA 3aKOHA M JI0 TEX IMOp, MOKAa 3aKOH ocTaercs B cuie. Conmonorus
[paBa TAKXKE 3aHUMAETCS U3YUYEHUEM COCTOSHHUSA MPABOCO3HAHUS PA3JIUYHBIX TPYIII
HACEJICHUS, OTHOLICHHUE UX K 3aKOHaM, K padoTe Cy/IcOHBIX U TPAaBOOXPAHUTEIBHBIX
OPTraHoB.



Bonpoc 3.COOTHOLIEHHE COIMOJIOTUH IIpaBa ¢ APYyTrUMU
IOPUAUYCCKUMU HayKaMU

BOJBIIMHCTBO YYEHBIX-FOPUCTOB OTCTAUBAIOT TECHYIO CBSI3b COI[MOJIOTHU MPABA C
oOmieli Teopued mnpaBa. Ecium o0mas Teopus mpaBa OCHOBHOE€ BHUMAHHUE
COCpPEIOTAaYMBAET HA CAMOM HOpPME IMpaBa U PacCMaTPUBAET €€ U IMPABO B IIEJIOM KaK
Obl U3HYTPH, TO COIMOJIOTHUS TIpaBa CTPEMUTCS PACKPBITh KaK COIUAIbHBIE TPUUYMHBI,
MOPOXKIAIOIIME ATy HOPMY, TaK U €€ COIMAIbHBIA A(PQPEKT, T.€. paccMaTpuUBacT
JAHHYI0O HOPMY C BHEIIHEW CTOPOHBI M MO3TOMY BHJHUT IPABO KakK SBIICHUE.
dunocodus nmpaBa U3ydaeT NpaBO B MUPOBO33PECHUECCKOM ILIaHE (CMBICI, IPUPOIY U
NpEJHA3HAYCHUE MpaBa), a COLMOJIOTHS MpaBa — B COLMAIBHOM (COLMaIbHAas
OOyCJIOBJICHHOCTh IpaBa, COLUAIbHbIC (YHKIUM W COLMAIBHOE JICMCTBUE MpaBa,
conuayibHas 3(PPEeKTUBHOCTH Mpasa). uinocodust nmpaBa NEpBUYHA B TOM CMBICIIE,
4YTO COLIMOJIOTHS MpaBa OTACIUIIACH OT HEE M B HEW IMPeo01aaeT THOCEOJIOrHYeCKUI
ACIICKT.

Mexy CpaBHUTEIBHBIM MPABOBEACHUEM W COLMUOJOTHMEH IMpaBa CyIIECTBYET
MHOTO TOYEK COIMPUKOCHOBEHHUS T.K. 00€ HAYKH MPU3BAHbI UCKATh TY CTEICHb, B KAKOU
MPaBO OMNPEEIISIET MOBEACHUE JIFOACH, U TO MECTO, KOTOPOE OHHU OTBOJST MPaBy Kak
colMaIbHOMY (DaKTopYy.

Takum oOpa3zoM, conumoJiordsi mnpaBa — 93TO HOPUAAYECKAs Hayka U
CaMOCTOSITEJIbHAA IOpUJIMYECKasi JUCIUILUIMHA OOIIETEOPETUYECKOro CcTaryca u
3HAUYCHUSI.



