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CopepxaHue

* [lpeueneHTbl TONIKOBAHUS
 leno «Map6topun npotne Megucona» 1803 .

Kntovesble cynebHble npeueneHTbl BC CLLUA no Bonpocam pacoBou
cerperauum n aHTUMOHOMOMNbLHOM MOSIUTUKE:

» [leno Openna Ckotta 1857 T.
» [leno 'omepa lNneccun 1896 T.

« [leno no boctoHckomy mocTy (Charles River Bridge v. Warren Bridge)
1837 .

« Ileno o caxapHom 3aBoge ("Sugar Trust Case") 1895 .



BepxoBHbin cya CLUA

 fABnsieTcs Bbicwen cyaebHon nictaHumen CLUA

« 3aHMmaeT ocoboe MeCcTo B CUCTEME roCyapCTBEHHbIX
opraHoB

* bbb ocHoBaH 4 mapTa 1789 roga

* B cocTtaB cyna BxoguT 9 cyaew, oauH n3 KOTopbIX
apnaetcya npeacepnarenem(the Chief Justice).

» B HacTodulee Bpema [peancenartenem BepxoBHoro cyaa
CLA asnsaetcsa [)koH PobepTc (John G. Roberts, Jr.),
BCTYNUBLLUWN B AOMKHOCTL C 29 ceHTAbpa 2005 roaa)

 CyabuM HasHavyaTCs NpesnaeHToM ¢ ogobpeHusa CeHaTa
MOXW3HEHHO 1 MOTYT JJOCPOYHO NPeKpaTUTb
NOSTHOMOUUS NMULLIL B pe3ynbTaTte 40OPOBONbHON
OTCTaBKW UMY UMMUYMEHTA 38 COBEPLLEHHbIE
MpecTynieHus.




[lpeueneHThbl
TOJIKOBaHUS

» [IpaBo BepxoBHOro cyaa TonkoBaTb
KoHcTuTyuuio

* MoxeT no npocbbe
anennsauMoHHOro cyaa pas3bsaCHUTb
BOMpPOC npasa Mo rpaaaHCcKoMy
NI YroNnoBHOMY Oeny

 [lpaBo TONKOBaHMA NyTEM gayu
Pas3bACHEHUIN KaK
NpaBUTESNbCTBEHHbLIM YAUHOBHMKAM,
Tak N OTAENbHbIM rpaXxaaHam




OxxoH Agamc-BTopou npe3maeHT CLUA

[eno «W. Marbury v. J.
Madison» 1803 .
icTopuyeckue
npegnocChINKK

» [laHHOE Oeno HOCUIO SIBHbIN NOMMUTUYECKUN

XapakTtep, TaK Kak oceHbto 1800 roga
cocTosANuCh BbIOOpPLI [pe3ngeHTa Ha
KOTopbIx Nobeaun pecnybnukaHeL-
nemokpat Tomac [xeddepcoH, a
npeablayLwmm npes3ngeHT bkoH Agamc
OTHOCWIICS K €ero NPoTUBHMKaAM —
denepanuctam, 1 He nepeagasarn
MNOSTHOMOYNS 40 MHAYrypauum
[ xedbdepcoHa B MmapTe 1801 roga. OTOT
nepuoa BpeMeHu 1 66111 UM NCnonb30BaH
AnNs YKpenneHna BnmaHuns egepanmcTos B
cynebHon Bnactm bnarogapsi NPUHATUIO
3akoHa o cygoyctpouncTse 1801 roaa, B
COOTBETCTBUM C KOTOPLIM Y BepXxoBHOIro
cyaa CLUA ncknovmnnm nosiHoMo4ms
OKPY>KHOro cyaa okpyra Konymowus,
obpa3soBaB HOBble cyaebHble OKpyra, a
[Mpe3ngeHTy npegocTaBreHo Npaso
Ha3Ha4YeHUs B HUX MUPOBBIX Cyaen

Tomac OxxeddepcoH-TpeTnn npe3maeHT C



IHeno «W. Marbury v. J. Madison»

[Tpexxae Yyem NPUHATL Oero K PaCCMOTPEHMUIO,
cya, OOJTKeH ObIN peLlnTb HECKOSBKO
BOMNPOCOB:

[xoH Mapwann-npeacenatens BepxosHoro cyaa CLUA B 1801-1835 rogax

» ABnsaetca nu ctatbs |l KOHCTUTYUUmn

NCKNIOYNTENBHBIM NEPEYHEM BOMNPOCOB, NO
KOoTopbiM BepxoBHbIV cya BNpase
BbICTyNnaTb B Ka4YeCTBe cyaa nepsou
MHCTaHLUMN?

Ecnu ctatba lll KoHCcTUTYumMmn asnseTtcd
UCKNtoYnTEnbHbIM cnnckom, Ho CLUA
HECMOTPSA Ha 3TO, AOMOSIHAET €ro,_
obnagaet nu ropngnyeckom curiom
COOTBETCTBYOLWNK 3aKOH KoHrpecca?

KTo Bnpase peluaTtb npeabiayLmmn Bonpoc?

PeleHue: Victopndeckoe 3Ha4yeHe gena
3aKryanocb MMEHHO B OTBETE Ha TPETUN
Bonpoc. Cya B34 Ha cebs aTo npaso u,
NCXOOs U3 HEro, peLlns HenpocCTYIo
KOHCTUTYLIMOHHYIO Npobrnemy, ykasas no
nepBbIM 4BYM BOnpocam, YTo KOHCTUTyumA
BbliLLE NOObLIX 3aKOHOB U B Crly4yae
KOH(pnKTa Tskba peluaeTcs B NONb3y Hee.



Heno «W. Marbury v. J.
Madison»
PeweHue cypa no pgeny

« BbIno npeacTaBneHo no 3-M Bonpocam:

1) meeT nu Mapbapun 3akOHHOE NpaBo Ha NATEHT, O MNONy4YeHUn
KOTOpPOro 3aaBnsaeT?

2)CyLLEeCTBYIOT N B 3aKOHOO4ATENBLCTBE MEPLI CyAeOHOW 3aLunThbl
(aHrn. legal remedy), KOTOpbIMK MOT 6bl BOCNonb3oBaTbca Mapbapu?

3) byaeTt nu Bblgadva cyaebHoro npukasa Mapbapu kak mepa
cyaebHom 3awmTbl ABNATHCSA NPaBUITbHON MEPOW 3aLUTbI
HapyLweHHOoro npaea?

Camo pelueHue cyaa:
« Cya oTBeTUN yTBEPANTENBLHO Ha NepBbie 2 Bonpoca

 [Npwn atom cyg oTkasan Mapbapu B ncke n BbIHeCceHUn cyaebHoro
npeanMcaHna JOMKHOCTHOMY Nuuy



[Neno «Dred Scott v. John F. A. Sandford» 1875

‘A v sl

» lpen CKoTT poauncs B 1795 roay B OKpyre
CayTreMnToH, Wwrtat BUpruHus v obin
cobcTBEHHOCTLIO NnaHTaTopa lNutepa bnoy.

» B 1819 ero nepBbIv Briagenewy nepeexarn cHadana s
XaHTtceunn (Anabama), a 3atem B CeHT-Jlync
(Muccypwm).

» B 1832 roga I'l. bnoy ymep, a [l. CkoTT 66111 NpoaaH
apmenckomy xupypry xoHy OmepcoHy 3a 500 S.

* [Tocrne nokynku dmepcoH B3an CkotTta ¢ cobon, n
npumepHo 4 roga pab CKoTT npoBen Ha
TeppuTopusix cBoboaHbIX WTatoB nnnHonc
(1832-1834) n BuckoHcuH (1834-1836), a 3atem
BMECTE C XO3AMHOM BepHYyrca B Muccypm B 1836

rony.

« B 1836 rogy [pen CKOTT XXeHurcs Ha Xappuer
PoOWHCOH.



[1eno «Dred Scott v. John F. A. Sandford»

bbino NMPNMEPHO HECKOJIbKO MOonbITOK Noda4yn B Cy/a.:

1)

2)

CKOTT C NOMOLLbIO OPUCTOB-aboNMMUMOHMCTOB Nogan B cya wrata Muccypu B 1846
rogy Ha OMepcoH ¢ TpeboBaHneM npegocTaBuTL cBODOAY eMy U ero cembe. B
nioHe 1847 roga CKOTT npourpan ceoe Aerio no dopmasrisHOM NPUYNHE, NOCKOMbKY
OH He [loKa3sar, YTo Ha camoM gere 6bin nopabolleH MpeH OMepCcoH.

B nekabpe 1847 ropg cyobsa lamuneToH npegoctaBsun CKOTTY HOBOE cyaebHoe
pa3buparenscTBo. B cyae B sAHBape 1850 roga NpucsXHble BbIHECTN PELLEHNE B
nonb3y CKoTTa 1 ero ceMbn, HOOMEPCOH Nodana anennsauuio B BepxoBHbIV cya
lwtata Muccypu, Ho OHa nepeexana B MaccayyceTc 1 nepenana npaea
cobcTBeHHOCTU Ha CkoTTa cBoemy bpaty, [xkoH @. A. CaHdopa. B Hogbpe 1852
roga BepxoBHbin cya witata Muccypu oTMeHUN pelleHne cyaa nepBon UHCTaHLMK
1 MOCTaHOBWUII, YTO CKOTThbI BCe eLle Obinu 3aKOHHbIMWN pabamu 1 YTO OHM AOMMKHbI
ObInn NogaTth B ¢y 3a cBobOay, Noka XKunm B cBODOAHOM LUTATE.

B 1853 rogy Open CkoTT nogan B ®efeparnbHbii cyg Ha CBOErO HbIHELIHEro

Bnagenoua [xoHa CaHdopaa. B 1854 roay BepxoBHbIN cyq witata Muccypu

gOCTCSHOBMH, 4yTO CKOTT OCTaeTcs pabom, NPUCAXKHbIE BLIHECIIN PELLUEHME B NOSMb3Y
3H@opaa.



[1lerno «Dred Scott v. John F. A.
Sandford»
PelweHne BepxoBHOro cyaa

* 6 MapTa 1857 roga BepxoBHbIN cyq BbIHEC
pelwleHmne npotus [pena CkoTTa B peLleHnn
7-2, KOTOpoe 3aHMMaEeT boriee 200 CTpaHuL, B
otyeTtax CoeanHeHHbIX LLUTaToB

« CeMb cyaeun coctaBunm 60nbLIMHCTBO U
NPUCOEaNHUITUCL K MHEHUIO cyabn Pooxepy
TenHun, KoTopbIn 06BbLABUN, YTO padbl HE
asnsaTcs rpaxgaHamm CLUA 1 noatomy He
MMEIOT NMpaBa nogaesaTb B Cya Ha
doeoepanbHbie cyabl.



[locneaHune rogbl XXM3HU cembn CKOTT

« 26 maga 1857 roga Open CkoTT nony4ynn ceodboay

» OcBoboxaeHne [pena CkoTTa 1 ero cembu ctano
HaLMOHAaNbHON HOBOCTbLIO M OTMEYariocb B CEBEPHbIX ropogax.

* lpen CkoTT ymep oT Tybepkynesa 7 Hosbpst 1858 roaa.
« Xappuet ymepna 17 nwoHsa 1876 roga



[eno lomepa [Nneccu
«Plessy v. Ferguson» 1896 T.

* B 1892 rogy 'omep lNneccu (Homer Plessy),
KOTOpbI Ha 1/8 Bbin YEPHLIM, Cen B Noe3ae B
BaroH ansa éenbix.

* [lo 3akoHam ﬂyI/ISVIaHbI, OH ObIn apecToBaH.

« [neccu obpaTuncsa B cya, cumTas, YTo
BIacTW LUTaTa HapyLLaT KOHCTUTYLMIO
CLLUA, koTopas AomKkHa rapaHTUpoBaTh

PaBEHCTBO rpaXkaaH nepepn 3akoOHOM.

« [leno lNomepa lNneccu paccmatpuBan cyobs
I[xoH ['oBapg PepriocoH.

» [Nlneccun nogan anennsuyuto B BepxoBHbLIN
cyn CLUA, koTtopbin B 1896 rogqy NOCTaHOBUIT
(7 ronocamu npotmB 1), yto PASAOEJIEHUE
rpaxgaH Ha YepHbIX 1 6enbix HE HapywaeT
KOHCTUTYLMIO.




[eno no boctoHckomMy MocTy (Charles River
Bridge v. Warren Bridge) 1837 .

 [locne Toro, Kak XxapTusa MocTta YoppeHa bbina
npegocrtaeneHa, komnaHusa Charles River Bridge
nogana uck B BepxoBHbIn cy wtata Maccadycetc
(SJC), NbITasiCb OCTAHOBUTbL CTPOUTESIbCTBO BTOPOro
MocTa. SIC pasgenusics Ha 2-2 rno 3ToMy BOMPOCY, U
aeno 6bino obxanosaHo B BepxoBHOM cyae
CoeaunHeHHbIX LTaToB.

» [eno Yapnb3-Pusep-bpnox npotns YoppeH-bpnox
BO306OHOBUNOCHL 19 sHBapsi 1837 roaa.

» 14 cbeBpana 1837 roga ObIf10 3a4MTaHO PELLEHME,
KOoTopoe 6bI10 5-2 B Nonb3y YoppeHa bpuaxa.




[lerno o caxapHom 3aBofe ("Sugar Trust
Case") 1895 .

* B 1895 roay BepxoBHbIv cyq paccmoTpern geno U.S. v.
E.C. Knight Co. KomnaHuto American Sugar Refining
Company (aHrn.)pyc., kKotopasa KoHTponmpoBana 98 %
caxapHbix npeanpuaTtuin CLLUA, o6B1HMNN B
HapyLeHUn NpuHATOro B 1890 roay
aHTMMOHOMOJILHOIO 3aKOHa M NoMbITanmch
NpuHyanTeneHo pasgenutb. OgHako BepxoBHbIN cyg
peLunn, YTo aHTUMOHOMOJSIbHbLIN 3aKOH HE MOXET
pPacnpocTpaHATbLCA Ha NPOMbILLIIEHHOCTb. OTO
pelleHne cepbE3HO NOAOPBaNo CNOCOOHOCTL

doenepa

» PelweHune cyna 8-1, BbIHECEHHOEe 21 AHBaps 1895 T. n
HanncaHHoe rmaBHbIM cyaben Mensunniom
BecTtoHoM Dynniepom , NPpOTUBOPEYNIIO
NpaBUTENLCTBY.
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