Pa3aen 1. OcHOBbI Teopuu
rocygapcrBa
n
npasa.

Coctasutenb: npenogasatens KBTK JlanyHoBa Onbra AHatonbeBHa



Mo OTHOLUEHMIO KO BCEM HPUMANMYHMECKMM HaAyKa
TIrTl BoiCTynaer:

OGobwarmouwen— CUMHTE3NPYET BbIBOAbI
oTpacsieBblX HavK, pazpabaTbiBaeT oOLUME NMOHATUSA
N KaTeropuu;

DyHoamMmeHTanbHOWM — packpbliBaeT raybuHHbIE
CBAZU M OTHOLUEHMA B rocyaapCcCTBEHHO-NPaBOBOW
AEeNCTBUTENIbHOCTKU, POPMYJSIMPYET Ha 3TOW OCHOBE
rfiaBHble BbIBOAblI — MAeW, KOHLLErNnuUMmM, KatTeropmun;
MeTogonormyecKom — paspabaTbiBaeT naen,
KOHLUEenuMm, NoHATMAa 1M KaTeropmm, Kotopble
MCNOoSb3VYIOTCA APYIMMU IOpUANYEeCKUMM HayKaMK.

- MICxXOaHOWM — OT YypoBHSA pas3sutuUa TIT1 3aBUCcUT
COCTOAHWE IpUCrNpygeHUMm B LIeSIOM.



IlTooxonbl K TOHATUIO

P

Knaccnmyeckuii noaxoAa.
[ocypapcTBo B AaHHOM cnydae
NMOHUMAaEeTCAa KaK COBOKYIMHOCTb

TPEX 3NeMeHTOB — BNacTw

TEPPUTOPUN U HAceNEeHUs
.

HOpuonveckmi noaxoan. Ero
npenacraBvTerIM YKa3biBarzin, 4YToO
rocypapcreo — 31o ocoboe
HopuanvecKkoe nnuo, ocobasn
KOopnopauua, Bbipaiamiijasa obuyro
BOMAIO rpa>kaaH

OoOCVvViiapCcTRA %

NHCTUTYUMOHaNbHLIM NOAX0A.

flocynapcTBO NMOHUMAETCH Kak

OAHa N3 UHCTUTYLUMN Hapsay C
CeMbéN, LIepPKOBbIO

- =

2
= e

HopmMmaTmeHbIn noaxoa. Nocyaapcreo
— 3TO onpeaenéHHbIM NOPAAOK, TaK
cumTtan NKenozeH.

g

KuGepHeTnueckmii nogxoa.
NFocyaapcrea paccMarpmMBaeTcsa Kak
MHCTMTYT, MMEIOLUHNHA LENbIO
yCTaHaABNMMBAaTb NOPAAOK B
MeHfAruleMca obuecree, Kak
CTPYKTypa cBsAA3aHHaA ¢ nHdopMaLuHen,

C NpsMbIiMM 7N OﬁpaTHbIMH CBA3IMM.

"
B8
)z )
CoymonorMuecKkmii nogxon.
Nocypapcreo — 37O opyAave B pykKax
onpegenéHHbIX couManbHbIX rpynnmn.
N 7




[TpUYNHBI BO3HUKHOBEHUS
rocygapcTBa:

= [lepexo obLecTBa K NpPou3BOASILLEN
SKOHOMUKE;

s PazaeneHve obLiecrBa Ha counasribHO-
HeoAHOPOAHbIE FPYMMbl C Pa3NYHbIMA
NHTEPEeCaMM.




Bo3HMKHOBEHME rocygapcTea
Teopun BO3SHMKHOBEHUSA rocyaapcTBa

" Mo I'.B. l'erento «®unocopusa npasa»
Teopusa «A6CONOTHON naen»

«... [ocynapcTBo ecTb BbiCLLIasaA popMa
peanu3aumm HpaBCTBEHHOCTHU...» OHO He
CNY>XUT 4buM NNOO UHTEepecaM, a
aBNseTcsa abCoNtOTHON CaMOLENbIO.
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[lpeanoCbINIKU BO3HUKHOBEHUSA
NpaBoOBOIro rocygapcrBa

MHoroo6pa3sue coopM coO6CTBEHHOCTM,
csobona npeanpUHUMaTesNbCTBa

[leMOKpaTUYECKNN NOJIMTUYECKUN PeXKUM

= BbICOKMM YPOBEHb NOJINTUYECKOro U
NPaBoOBOro CO3HAHUSA JIIOAEMN,
NOJINTUYECKOMN KYJ1bTYPbl JINYHOCTU U
obujecrBa

= BHYyTpeHHe eAMHaA U HenNpoTUBOpeYuBas
CUMCTEMa 3aKoOHOAaTeNbCTBAa

= ®opMUpoOBaHMe rpakaaHCKoro obwecrea




OCHOBHbIe NMPUHUUNbI NPaBOBOro rocyaapcTaa:

1 pasgeneHne BrnacTen Ha 3aKkoHo4aTENbHYHO,
NCNOJTHUTENBbHYI U CcyaebHy0, co3gaHue
MEXaHu3Ma «Caep>XeK 1 npoTMBOBECOBY;

i PaBEHCTBO BCeX nepen 3aKOHOM U CyAO0oM,
1 BEPXOBEHCTBO 3aKOHA,

1 Haaexallun ypoBeHb 3aKOHHOCTU U
npasonopsagka B oOLWECTBE;

1 BbICOKOE NMPaBOCO3HaHME rpaXkaaH, ux npaBoBas
KyneTypa un T.4,.




[ ocyOapcmeo

= [eopunn NponCXoXXaeHmnsa rocyaapcrea:

= ippuraunoHHasa Teopuda (Ermner)
MNaTpuapxanbHasa Teopud (I peuns)

= Teopusa Hacunua (3anaagHaga Espona)

m [11C

DC

HY3noHHasA Teopus (Poccus)




Teopun npoucxoxaeHus
rocyAapCcTea

Teonoruueckas Teopus - bor coinan rocynapctso
(Boma Axsuuckuii, Maputen, Mepchbe)

TTaTpyUapXxanbHAa TEOPUS - rocyAapcTEO NMPOAYKT PAIBUTHA CEMbM
(Apuctotenn, Bunmep, Tlnaton, Muxaiinopckuii)

HoroBopHos Teopus - rocyAapcTeo NPOAYKT COTNALICHUA MEXAY
HAPOAOM M BNACTHIO
(T.lFo66c, X XK Pycco, A.Paauues, I.Mpoyus)

Teopua HOCUNUSA - rocyAapcTBO BOIHMKNO B CHNY
BOGHHO - MOJIMTUUECKHX PAKTOpPOB
(MT'ymnnosuu, Kayukuii, Hiopunr)

MaTepuanuUcTUUSCKasa TEOPUS — rocyaapcTeo — NPOAYKT
COLMASIbHO - SKOHOMUUECKOTO PAIBUTHA
(Mapke, Surenpc, Jlenun)




Bo3HMKHOBEHWE rocyoapcTBa
ATanbl pa3BuTus odLLecTea

rocyZlapcTBO Kak
eIMHas CUCTEMaA

['opoA-rocynapcreo

nnems/
obLwmHa

cCeMbA




Bo3HMKHOBEHWE rocyoapcTBa
Teopun BO3HUKHOBEHUS rocygapcTaa

" Teopus 4OroBOPHOIO NMPOUCXOXAEHUS
rocyapCTBa

® Mo Pycco «... CornaweHue nogemn —
OCHOBA BNACTU, rAe KaXkabl NOAYUHSAETCS
obLlecTBeHHOW BONE, a NpaBUTeENu, -
YNOSIHOMOYEHHbIE HAapoAa,
OTYMTbIBAIOLLIMECS Nepes HUM U
n3bunpaemble HapoaoM...»




Teopus o01iecTBeHHOr0 JoroBopa JIokka:
PoJib rocyjapcTBa B 3TOM 1104 X0/le CBOJAUTCA K TOMY,
UYTO OHO BBICTYyIIaeT KaK HeKasl TpeTerCcKasi CTOpOHa,
rapaHTHupyoiias coo/mroieHrne yCJIOBUU
[epBOHa4a/IbHOIO O0IeCTBEHHOIO JoroBopa. I1o
5TOW TE€OPUH IOCy/IapCTBO BO3HUKAET B LeJIAX

ITOJIYUCHHWA DKOHOMUWH OT Maciiraoa: CO3/1dHHUE
ocyaapcCcrbead Ad€T BOSMOKHOCTbL MHIWMBU Y
pPdCxXOA0BdThE MEHbLIIIEE KO/IMYeCTBO peCypCOB Hd
3dIUTY CBOel cCOOCTBEHHOCTU U TeéM CaMbIM
yBE/INUNBACT boraTcTBo OGLL[GCTBEI.




Bo3HUKHOBEHME rocygapcrea
Teopun BO3HUKHOBEHUS rocygapcTea

" Teonornyeckas Teopus.

«... [OCyaapCTBO CyLLUECTBYET B CUNY
6oXxecTBEHHOW BOMWN...»




Bo3HUKHOBEHME rocygapcrea
Teopun BO3HMKHOBEHUS rocygapcTea

" Teopusd Hacmnug
N. Tnymnnosuy, K. Kaytckun, E. AtopuHr

... [0CyaapcTBO NMpPOAYKT BOWHbI U
3aBOEBAHUN...»
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Bo3HMKHOBEHWE rocyoapcTBa
Teopun BO3HUKHOBEHUS rocygapcTea

= OpraHu4yeckas Teopws
[NaToH — AapBUHUCTBI:

«... HenoBeyecTBO BO3HUKAET KaK pe3ynbraT
3BOJTOLMU XXMBOTHOIO MUpa OT HU3LLErO K
BbiCLLEMY. B AanbHeuwem noau
0O6beAnHATCA B €AUHbIN OPraHnU3M —
rocyapcTBo, rAe NpaBUTENbLCTBO — MO3T,

yrnpaBnsoLLmMm obLECTBOM C NOMOLLbIO
MMMY/bCOB...»
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Bo3HUKHOBEHME rocygapcrea
Teopun BO3HUKHOBEHUS rocygapcTea

" [laTpuapxanbHasa Teopud

= (no Apucrtorento)

«... Jlloan Kak cyuwecrtsa obLecTBeHHble
CTPEeMATCA K natpuapxanbHOMY
obbeanHEHUIO CeEMbU. YBENMNnYeHne yncna

ceMeun BeeT K 0bpa3zoBaHunto
rocyaapcTtBaa...»




Bo3HMKHOBEHWE rocyoapcTBa
Teopun BO3HUKHOBEHUS rocygapcTea

" [lcuxonorn4yeckas teopus
(I'. Tapa, J1.WU. MeTpaxxuukmun n ap.)

«... [0CygapCTBO — NpOsiB/IEHME CBOUCTB
4e0BEeYEeCKOM NCUXUKN: NMOTPEOBHOCTD
NOAYMHSATLCA, NOAPaXkaTb, OCO3HABATb
3aBUCUMOCTb OT 3UTbl NEPBOOBLITHOIrO
obLLecTBa, CO3HaHMe CrnpaBeaIMBOCTU
NENCTBUM N OTHOLLEHMW W NPOM. ...»
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K/laccoBasd TEOPUA IMNMPONCXOXAEHNA

rocyfapcTea
[aBHasi Npy4YHa 06pa3oBaHns rocyapcrea —

SKOHOMUYECKar.

HepaBeHCTBO 3KOHOMWYECKOE MPVBESIO K HEPABEHCTBY
coumasnibHomy (obpa3oBarsics c/ion 6eAHbIX 1 6oratbix).

. [NogBnnncek counanbHO-3KOHOMUYECKNE
NPOTMBOOOPCTBYIOLWLME rPynnkl (padbl-paboBiagesubl,
KpecTbAaHe-heoaasibl, paboyne-npeanpuHIMaTenn).

. Bonee 6oratble rpynnbl co34ann rocy4apcTBo C LIESbIO
OXpaHbl CBOWX MHTEPECOB W YTHETEHUS APYTMX Tpynm.

[locne nuksngaunm oypxyasmm (knacca
npeAnpuHMaTesien) B/lacTb OKaXXeTCHd Yy paboymnx, v
HEOOXO0ANMOCTb B FOCYyAapCTBE OTNAAET.




y

MapKkcucTckasd
\(MaTepI/IafII/ICTI/Il—IeCKaFI) Teopus.

roCyJapcIBO MOABUIOCH B pe3y/ibTaTe
00ImecTBEeHHOr 0 pa3je/ieHus Tpyaa,
BO3HHKHOBEHHS YaCTHOH COOCTBEHHOCTH,
K/IaCCOB M 3KCIUTyaTaluHu

—~—

I"'ocyaapcrBoO-
“MawiuHa nooaeneHus
@ PyKdx 20Cnoocmeyoujezo Kiacca’

padoBajenbes, (heofaioB WiH 6yp>Kya31m) /

-\-__“—u_




Tnnonorna rocyoapcTs

= 37O VX Hay4Had Knaccudukaums, T.e. OANH U3
BaXKHENLLUVX MPUEMOB U CPEACTB MO3HaHWUA
MICTOPUYECKONO MPOLIECCa PAa3BUTUSA FOCY/AAPCTB.

B HacTogllee BPpeMS CYLUECTBYET ABa MOAXOAa K
TUROJIOFN FOCY/AapPCTBa:

= LUVBUAVBALMOHHBIV U

= (DOPMALMOHHBIV, NPETEHAYOLWMMM Ha
[106a/ibHbIM OXBAT 3HAYUTESIbHBIX BPEMEHHbIX M
MPOCTPaHCTBEHHbIX MaCCMBOB.




TUNONOINMMA roCygaArCTB
J__J ]

S opMaumoHHbIn | LUMBUNIN3ALUMNOHHBI JKOHOMMUYECKOE dopma
noaxon u noaxon passwrue npaanenun

(ucmopuvyeckud (Cyxo8HbIU

npuU3HaK) NpuU3HaK)
— —_—
: mHAYCTPpManbHOe

nocTUHAyCTpUansHoe
coumnanmmcTuvecKkoe
ToTanurapHoe

penurnozHas
aBTopuTapHoe
AenaeonornsnposaHH nonuTuYecka
AeMoKpaTuyeckoe




TUMNONOIrMA NMOCYOAPCTB
o % o—3 = k£ G 3 =—% ~ W = R Z. == 1

CoprMAlIHOHHBI e nn usa i HOHHbBLA FROHOMHY eCKRO¢ PDopnia
IO X0, ITOIXO, pazBuUTHe IpaeJeHHA
| —

(LCMOPUHECK LT (GVXOEHR bR

RPUSHAK) HIFESHAK) - =
— . (aTpapnoe)

ginnycmnamoe)
NP OMEITIIIEHHO S
deogarEHOe CPEIHEBEKOBEIS cCyOeoHad

" (paimamas)
S i Moyt eckuit
PEECHM

f—
Tocnoncreviouras SOOrus =
S

HASOIIOTHAHPOBAHHOS [ : pPEITHTHOIH a4
ACHOSOIOTHIMPOBaHHOS JIIOITHTHISCKAA
HAEMNMOKPDATHISCK OGS

«PocKROLIb B Ipe3MepHasi H3bICKAHHOCTD IIPEeIpeRAIOT BEPHYIO
rHOe/Ib TOCYTAPCTRY, HOO CEHISTENbCTBYIOT O TOM, 9T0 BCe HAacTHhIe
JHIA eRKYTCH JHUINE O COOCTBEHHOM OJ1are, HUCKOJIBKO He 3200THCH

O Daare odDIMecTBeHHOM

(Ppancya Jlapoi@yro, GPRaARyV3CKILE HOARUNUNECKILE JCAMNERL)




6.3. Tunosorus rocyanapcrs

KoHTpakTHOE rocyxapcrso IKCILIyaTaTOPCKOE
rocy1apcTeo

brojkernoe | JKectkoe, OrpaHUYECHHOE Misirkoe
OrpaHUYEHH | JEMOKPATHYECKOM
e MPOLEAYPOH YTBEPKIACHU

Oromxkera
OcnoBubie | Hanoroseie noctynieHus, B KoH(uckanmoHHbIC HAJIOTH U
CTATHH NEPBYIO O4YEpPEab OT HEHAJIOTOBBIC MOCTYIUICHUS
J0X0/10B «PBIHOYHBIX» HAJIOTOB (Ha (PEHTHBIE IIATEXKH ).

npudsus, HAC, HA®JI )

CoOupaeMOoCTh HAJIOTOB BBILIE
OcuoBubie | FOcTHIHA, ObGopoHa, rocyIapCTBEHHOE
CTaThH NPaBOOXPAHUTEIbHAS yIpaBJICHHE,
pacxo/10B OEATEIBHOCTh NPaBOOXPAHUTEIIbHAS

IEATCIBHOCTh
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3. TMINMOAOINA TOCYAAPCIBA

[aHHbIM noaxon 6bin paspaboTtaH B

1) PABOBACAGABYECKMIA; pPaMKax MapKCUCTCKO-JIEHUHCKOWN Teopun
rocypapcrsa v npasa. CornacHo emy noj
TUNOM rocyapcrsBa NoOHUMaeTCs cucTema
OCHOBHbIX NMPU3HAKOB, CBOUCTBEHHbIX
rocyaapcrsam onpeaeneHHou
oOUecTBEHHO-3KOHOMUYECKOU hopMaLum,
KOoTopasa nposasnseTcs B oOLHOCTU UX
IKOHOMUYeckon 6asbl, KNaccoBou

4) COLMAAMCTHYECKHA. CTPYKTYPbl U COLUMANbLHOMO HazHa4yeHus;

2) PEeOATAbHBIN;

3) BypxyQsHblin;

TMMNbl TOCYAQPCTB

POPMALUOHHBLIN MOAXOA




Moaxoabl K TMNOAONMU rocyaapcTsa

THIIBI TOCYJAPCTBA

» +

D@opMaLMOHHBI Moaxos | [| HueramsanmmmoHHBIHF TOOXOD,
Pabosaanesgeckoe
rocyaapcreo - 3ananHas IIMBMIM3AaIIS
PeomaTbHOE roCyZapcTEO -~ [E o —
BypxyasHoe rocyzapcrso - KuralicKad HMBIUTHSAIing

CouMaTHMCcCTHYECKOS
rocygapcTrso

I'IpaBoc JIABHAA ITHNEBFUTHFISAIIIAa




Tunonorusa npasa

popmayuoHHbIU MNodxod

paboBnagenbyecKkuii Tun
npasa

deopnanbHbIN

KanurtaamcTUudecKkmn

cou,manucnaqecxuﬁ

UUuBUNU3AUUOHHBIU
noodxod

e

ApPEeBHEBOCTOYHbIM TUN
npasa

aHTUYHbIN

cCpeaHEBEKOBbLIN

cCOBpEeMEHHbIN

no domuHupyrouietd
cucmeme yeHHocmeu

BOCTO4YHbIN TUN npaesa

3anagHbIn

CUHTE3HbIN

|1 .




[ {luBMIN3alIMOHHBINA MOAX0M K
THUIIOJIOTUH TOCyAapCTBa

[lmBUIM3aOHHBIN OIX0

JpeBHEBOCTOYHBIE TOCYAAPCTBA

JpeBHEa(hpuHCKOE rOCYyAapCTBO

JpeBHEPUMCKOE rOCY1apCTBO

CpeaHeBEKOBOE TOCYIaPCTBO

CoBpemMeHHOE roCyIapCTBO




BbIBOA

TUNOAOIHA rOCYABPCTBA ABARETCH
CnNocoBoM NO3HaHUA, NOITOMY

L
GoOpMaLMOHHBIA U -
LIMBHUAMSALIMOHHBLIA NOAXOALI, @ - I
TaKKe NOAXOA K HAAWYMKIO
NepPexXoAHOro TUNa AONOAHRIOT U srcormen
YrAYGASIIOT ADYT ApYTa, BhiCTyNnalor [ Lol
Gonee HapeXHBIMKY NPUeMamMu
NOHUMaHUA Pa3AMYHbBIX TUNOB -
rOCYA2PCTBA C NOSULIMK HE TOABKO —
COUMAALHO-3KOHOMMUYECKHX, HO U
AYXOBHO-KYABTYPHbIX $aKropoB.
AaHHbie NOAXOABI MOTYT U AOAXHbI
NPUMEHATLCH U OTAGALHO U B

KOMMNMASKCe APYT C ADYTOM.

4 Tororms rocyYAARC TG

[ ———— ]




[ToHsTME N NpU3HaKK rocygapcTea

2. FlocyaapcTBo - 3TO 0coban
opraHu3aums noJIMTUYECKOMW
BJ1aCTU, KOTOpaa pacnoJsiaraer
crneuuasibHbIM annapaTtoMm
(MexaHu3MOM) ynpaBJ/ieHUS
o6bwecTrBoM Ana obecneueHunn
ero HopMaJibHOM
XU3HeaesaTeIbHOCTM.
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1.11IPU3HAKWN FOC

‘| epputopus
eHaceneHwume

e[ OCynapCTBEHHbIV annapaT

eCyBepeHuTeT
e/leHeXXHasa cucrtema

eHanNnoru
¢3aKOHOAATENbCTBO

e[ OCyAapCTBEHHas CUMBOJIMKA




Annapart rocyaapcrea

= [locyaapcrBeHHbIN annapaTt NpeacTaBiseT
cob0M CUCTEMY OPraHOB FOCY/AApPCTBa,

C MOMOLLbIO KOTOPbIX OCYLLECTBISETCS
FOCYAAPCTBEHHAS BAACTb,

BbIFOJTHSHOTCS OCHOBHbIE (DYHKLMN,

[OCTUFaOTCA CTOSLIME Mepes rocyAapcTBOM Ha
PA3/INYHbIX 3Tarnax ero pPasBUTUS

LEJIN U 3alad4lA.




[ToHsTHME N NpU3HaKK rocygapcTea

OpraH rocygapcrBa — COCTaBHas 4acTb
MeXaHu3Ma rocyaapcrea, MMeloLlas B
COOTBETCTBUM C 3aKOHOM COOCTBEHHYIO
CTPYKTYpY, CTPOro onpeaesnieHHble
MOAHOMOYMS MO YNPABNEHUIO KOHKPETHOM
ccheporn 06LECTBEHHOM XXU3HN U
OpraHnYyeckn B3anMOAENCTBYOLLIAS C
APYrMMM 4acTaMU rocyapCTBEHHOro
MexaHu3ma, obpasyolnMn eqnHoe Lienoe
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MexaHu3m (annapart) rocyaapcrea

[loCpeACcTBOM MexaHu3Ma rocyiapCTea MNPakTUNYecKu
OCYLLIECTB/ISIETCS rOCYAaPCTBEHHAS BACTb, BbIMOIHATCA (DYHKLNN
rocyfapcTBa.

Mexay MYyHKUMAMY rOCyAapCcTBa U ero MEXaHN3MOM CYLLECTBYET
NpAMas U HEPACTOPXKMMas CBSA3b. B cuiy TOro YTo MEXaHW3M
rOCyapcTBa KaKk pa3 M CO3AAETCS /15 BbIMOAHEHMS (DYHKLNM
rocyAapcTaa, MOC/EAHNM MPVHAANEXNT ONPEAEnsIoLLas POsib.

MexaHV3M COBPEMEHHOIO FOCY/AAPCTBA OT/INYAETCHA BbICOKOW
CTEMEHBIO C/IOXHOCTM, MHOrOODBPa3nNEM OPraHOB 1 YU PEX/IEHNA.

CTPYKTYPHbIE YacTh 3TOFO MEXaHW3Ma CO3AAOTCS HAa OCHOBE
MPUHLUMMA pa3aeneHns Bnacten. [ocyaapCcTBEHHAsA BNacTh AE/IUTCS
Ha 3aKOHOAATESbHYIO, NCMIONHUTENBHYIO U CyAEOHYI0. B cuiy aToro
€03/1at0TCS OpraHbl 3aKOHOAATENILHON, UCMOMHUTENIBHOW U CYAEBHOM
B1ACTW.




SneMeHTbl MexaHu3Ma
rocypapcrsea

FocypapCTBeHHbIA annapart — 3TO COBOKYMHOCTb
rocyapCcTBEHHbIX OpraHoB, HaZleNIeHHbIX BNacTHbIMU
MOSTHOMOYUAMU ANA PELIEHUS rocyAapCTBEHHOM BNacTu

focyaapcCrBeHHbIe OpraHbl — 3TO 3J/IEMEHT MexXaHM3Ma
rocyaapcrBa, co3jaBaemMoe B YCTaHOBJ/IEHHOM 3aKOHOM
nopsake, obnagatolme yctTaHOB/IEHHOM 3aKOHOM
CTPYKTYPOM N HaZeNleHHble onpeaesieHHOW KOMMNeTeHLnen

MexaHun3Ma rocyapcTtBa, OoCyLUecTBsoWmne
HenocpeaCTBEeHHYIO NMpaKTUYecKyro AeATesNIbHOCTb Mo
peanusaunm pyHKUMN rocygapcrteBa B coumasnbHO-
Ky/bTypHOMU, BOCnuUTaTesibHo-obpa3oBaTesibHOWN, Hay4yHoU
cepe, HenocpeaACTBEHHO rocyaapCTBEHHO-B1IaCTHbIMU




Knaccndmnkaumsa OyHKILUN

B 3aBUCMMOCTMU OT cchepbl NPOSABJIEHUSA
KJIQCCOBOM CYLLLHOCTMU rocyanapcrBa
Pa3/simM4aloT (PYHKLLMUN BHYTPEHHMEe M
BHelLlLHMe.

No BpeMeHU NeVCTBUMA pa3JiMm4yaloT:

MoCctTosiHHbIe C')YHKLI,MH: NnoJintTt n4yecKas,
SKOHOMUMNYECKad N 4P.

BpeMeHHble: oTpaXXeHune arpeccummn.
INnNo sHadYyeHMIo:

OCHOBHbI€e. S KOHOMWMKa, lNMoJINTUNKa M 4pP.
AdONMoJiHUNTeJibHble. KYJibTypa, HayKa 1 AP.

Mo zapavyam:
peryJqisTUuBHbIe: 3 KOHOMUKa. NonuntTuka.

OXpPaHMMTeJiIbHblIe:. SKOJIOI A, TPaBOlropHdOok.




[f[OoCcyaapCTBO 1 Ero NpPMU3HaKu

1) COHO3 JIFOAEW, XXMBYLLUMX HA OAHOWN TEPPUTOPUIA

2) BEPXOBHas BMacTb, CTOsLLAas Hag obLEeCTBOM

[lpy3Haku rocygapcrea:

* rybnmnyHas BNacTb, KOTOpas NPEACTaBSET COOON
rpynny npodeCCoHarbHbIX yrpaBneHLER

* TEPPUTOPUS, YETKO OMPEAENEHHas rpaHNLIEN

* CYBEPEHUTET, T.€. HE3ABNCUMOCTb FrOCYAapPCTBEHHOMN
BMACTU Kak BHYTPU CTPaHbl, TaK 1N BHE €€

* MOHOMOJSINS Ha feranbHOE NMPUMEHEHNE CUnbI,
dOU3nNYECKOE NMPUHYKOEHNE

* MpPaBoO Ha B3VIMaHME HaroroB 1 cCOOPOB C HAceneHus




IIpu3HaAKH rocylapcTBeHHOMN BJIACTH:
"

PACIPOCTPAaHAETCH HA BCH TEPPUTOPUI0 TOCYIapcTBa U BCe
HaceJIeHUe;

OCYINECCTB/IHIECTCH CIICHHAJIBHBIMA JIMINAMHU U1 KOHIHCHTPHUPYCTCS
B CHCTEMC OPraHoB 1ocyaapcrBa,

00J1aJaeT BEPXOBEHCTBOM MW €IHHCTBOM B  Ipejaesiax
rocy1apcTBa;
ONMHUPAETCS HA FTOCYIAPCTBEHHOE NPUHYK/IEHHE;

MNOJACPKUBACTCH 3aKOHOM, IMOAYHUHHACTCH 3aKOHY, HO B TOXKC
BpeEMsi CaMa 00J1a1a€T MOHOIIOJIbHBIM IIpaBOM Ha H3IAHHC
IIPpaBOBbIX AKTOB, 00s13aTreJIbHbIX /1JI5 HCIIOJIHCHUA

JJIA €€ OCYIUeCTBICHHUSA TPeOdyeTCHd CHCTEMA HAJIOTOB;

JICTAJIBHOCTD H JICTUTHUMHOCTD.




1.7. DopMbI NpaBrieHusa rocygapcrea

dopMa rocyaapcTBa — 370 COBOKY/ITHOCTb CYLECTBEHHbIX CIIOCOOOB
CTOPOH) Opranvnsaum, YCTpouCcTBa 1 OCYLECTB/IEHNS
IOCYAaPCTBEHHON BJIACTH, BbIPaXarolmX €ro CyLUHOCTb.

dopma rocyAapcTBa BKIKOYAET B CEOS TP CTOPOHbI, XapaKTepy3yoLLme
ee CBOWCTBA:

— cbopMy npaBsieHns, CTPYKTYPHO OTPaKatoLLyH Crocodb
OpPraHn3aLn rocyAapCTBEHHOM BAACTM, BKAOYAS M MOPSAOK Ee
0BpasoBaHns;

— ¢hopMy rocyAapCTBEHHOIo YCTPOMCTBA — COBOKYMHOCTb
CMOCcoH0B OpraHM3aLNm FOCYAapPCTBEHHON BAACTU C YUYETOM
BHYTPEHHErO AEMEHNs roCy/AapCTBa Ha YacTy (B Mpeaesiax ero
TEPPUTOPUN), B3aVIMOOTHOLLIEHN OPraHOB FOCYAAPCTBA U Ero YacTey
Mexxay cobow:

— MNOJINTUYECKUN PEXUM (roCyAapCTBEHHBIN PEXUM) —
COBOKYMHOCTb MPUEMOB 1 METOAOB OCYLLECTBAEHMS FOCYAaPCTBEHHON
BAACTV U UX OpraHn3aLUOHHO-NONTUYECKOE BOMIOLLEHNE B
rOCYyZAapCTBEHHOM CTPOE.

OCHOBHBLIMM (DOPMaMU MPaBAEHNS, KOTOPbIE CYLUECTBOBA/IN B
PA3/INYHbIE UCTOPUYECKMNE SMOXN, ABSOTCS MOHapPXUS U
pecnybnuka.




[IpaBo — iBNeHne UMBUIN3aLUU U KYJbTYPpbI.
[IpaBO COOTBETCTBYET OnpeAeeHHON
CUCTEME LIEHHOCTEN TOWN UN MHOM
LIMBUNU3ALNU, TOWN MU UHOW KYNbTypbl. B
PA3/IMYHbIX LUMBUNU3ALUNAX (KYNbTypax)

BCTPEYaloTCH pa3/iMyHble NoAxXoabl B
NOHMMaHUKM NpaBa. Hanpumep, MOXHO
paccMaTpuBaTb NPaBO B paMKax KMTANCKOW,
MHAUMNCKOW UK Xe eBPONencKomn
LIMBUN3ALINNA.




[lpnu3Haku npaea:

3TO cucmema onpedenéHHbIx HopMm (NpaBun NnoeBeaeHust
obLLero xapakrtepa),koTopble ycTaHaBnMBaKTCS,
U3MEHSIOTCA, OTMEHSIITCA TObLKO FOCYAapCTBOM;

NpaBoO 2apaHmMupoeaHo 2ocydapcmeomM N B cnyvae
HeoBxoAnMOCTU OXpaHsaeTca u obecnevymBaeTcs ero
NPUHYOUTENBHOW CUNOW,

NnpaBoBble HOPMbl HOCAT 00s3amesibHbIU Xapakmep ans
BCeX YNeHOB OOLLEeCTRa;

HOPMbI BblpaxatloTcsa B BUAE [NUCEMEHHbLIX npednucaHud,
NyGnuKyTCa B rocyaapcTBeHHbIX ohuLManbHbIX
NCTOMHUKAX, OTNINYAKTCA TOYHOCTLIO U
onpeaeneHHOCTbD WU3NOoXEeHUs.




Ry S—
Teopuu B0O03HUKHOBeHUs npaseda:

Teonornuyeckas 3aKOHbI CYWecTBYOT Be4Ho, nbo aBnsaloTcs
boXxecTBeHHbIM 4apoMm

EcTtectBEeHHOro Henoeek oT pPoOXA€eHWA M NpUupoAabl oGnaAae'r
npaea HeoTeEeMIEMBIMM eCTEeCTBEHHBIMM NpaBamMn,
KOTOpPbLIE HE/IB3A OTMEHMNTDL

Mcnxonornuecka [lpaBo ecTb pe3ynbrart YenoBeyeckmnx
a nepexXmuBaHMm. 3aKOHbI rocygapcrea 3aBmMcCAT OT
NCUXONOTUM N04AEN

HopmatuBucTr- MpaBo NcxoamUT OT rocyaapcrea, Kotopoe
cKkasa Teopuna AVNKTYEeT NI0AAM MoeNb NoBeAeHURA
MoznTueBMcCT- MpaBo NOPOXKAEHO NPOTUBOPEYUNAMMU B XKM3HN,
ckas Teopus BOEHHbIMU KOHPAMKTaAMM, B pe3ynbraTte

KoTOpbiXx Nnobeay ogep>XxXuBaer cuibHEeNLW NN




1TeopMM npoucxoxxpeHus
1 ELES

~ leonocuueckas: npaso cosman Bor
i

9 Jlocoeopnas: momu  OOBCAMHWIMCH M NPUAYMAaM  NPABHIIA
COBMECTHOTO MPOKUBAHUS

" Hcmopuueckasi: mpaso pa3sBHBATOCH BMECTE C PA3BHTHEM KAXKIOTO
Hapozaa

[lcuxonocuueckas. npaso BOZHMKIO Onarogaps >KEJIAHUIO
OOJIBIIMHCTBA MOAYMHATBECA OO0JICE CHIIBHOMY, 4 HEKOTOPBIX -YIIPABIATH

Mapkcucmckast: w3 0OMECTBEHHOTO — pasneleHds  TPyAa,
MOSIBJICHUS MOHOTAMHOU CEMBH., U3JIMIIKOB W  YaCTHOM
COOCTBECHHOCTH.




TeopHH NPOHCXOKACHHA NMPaBa

TeopnH ABTOPLL HNOCJICHOBATETH

EcTecTBeHHas TeOpH TIpaBa Teremn, MouTeckne, I'ompbax

Hcecropudeckas IIIKOJA IIpaka I'verae I'vro, Kapa CaruubH

PaiHoHATHCTHISCKAS TeopHs npaea | Pynonsd HMepunr

C OIMHOJIOTHYCCRAA TCOPHA IIpaBa Qp TTHX

HoprMaTHRHCTCKAS TSOPHS IIpaBa I'. Kens3en

MapKCHCTCKO-IeHHHCKad Teopusa | K. Mapxke, &. SHrensc

npapa

Ilcuxomoruaeckas JI. ITeTpasaigcui




Teopua nponcxoxaeHunsa npasa

* 1. Teopusa npumupeHus. (3.AHHepc,
[.BepmaH).

e 2.PerynatnesHana Teopus.
* 3. Teonornyeckas teopums.(@.AKBUHCKNN)
* 4.Teopusa ectecTtBeHHoOro npasa.(4./1okk)

* 5. Victopnueckas teopusd. (I.I'yro,
K.CaBuHbN).

* 6. KnaccoBada teopus. (K. Mapke,
d,dHrenbC)

L



3. OCHOBHbIE TEOPUUN MPOUCXOXKAEHMUS
NPABA

- MCTOpM‘IECKCISI LWKOAQ npaea

» oHel XVl — Hayanao XIX. Npeactasurean: [. [yro, P. CaBuHbM, [.
[yxTa U APR.

» OCHOBHbIE UAEHU:

= (1 OABO — UCTOPMHHECKOE ABAEHUE, KOTOPOE, KAK U A3bIK, HE
YCTAQHABAMBAETCA AOTOBOPOM, HE BBOAUTCA IO %emy—/m6o YKA3AHUIO, A
BO3HUKAET 1 PA3BHMBACTCA NOCTENEeHHO, HE3AMETHO, CTUXUHHO;

® [1DABO — 3TO MPEXKAE BCETO MPABOBbIE OObINAM (T. €. UICTOPHYIECKH
CAOXKMBLLIMECS MPABUAQ MOBEAEHMS, BAEKYLLIME 30 CODOM IOPUAMHECKME
MOCAEACTBMS). 3AKOHbI Xe MPOU3BOAHbI OT MPABA OBbIYHOIO, KOTOPOE
MPOM3PACTAET M3 HEAPR (HALIMOHAABHOIO AYXQ), TAYOUH (HAPOAHOIO
CO3HAHUIN U T. A.;

» OTPULIAHUE MPAB YEAOBEKA, MOO B COCAOBHbIX OObINASX DMOXU
COEOAQAMIMA, MPU KOTOPbIX BO3HUKAQ TEOPUS, HE MOTAM HAMTH
OTPAXKEHMUS HAKAKME eCTeCTBEHHbIE MPaBa YEAOBEKA.




3. OCHOBHbIE TEOPUM MPOOUCXOXKAEHMS
MPABA

» JeoAoruyeckasa Teopus
» [[DEACTOBUTEAL. PoMa AKBMHCKMIM (XIII B.).

» [eoAOru4eckKkas Teopus MCXOAMT M3
CBEPXbECTECTBEHHOIO, HOAYEAOBEYECKOTO
MNEPBOMCTOYHMKA MPABA. [TPABO
MOAPO3AEAIETCH HO DOXXECTBEHHOE, AOHHOE OT
oora, 1 no3nTMBHOE (BOAEYCTAHOBAEHHOE), T.€.
MCXOASLLLEE OT AIOAEN. [P BTOM MPABO
MNO3UTMBHOE AOAXKHO COOTBETCTBOBATH
OO>XXECTBEHHOMY.




ECTECTBEHHOE I[IPABO

[IpupokeHHbIe U HEOTUYKIaeMble (€CTECTBEHHbIE) MIPaBa
4eJI0BeKa, KOTophle 0(hULIHaIbHO MPU3HAHBI TOCYIapPCTBOM U
3aKPEIJIEHBI B €0 KOHCTUTYLIMU U IPYTUX 3aKOHAX.

* BIIEPBbI¢ B HCTOPUM €CTEeCTBEHHOE MPAaBo
MOJY4YHJI0 O(puMATIbHOE IPU3HAHME H
3aK0HOAATeJIbHOE 3aKperienue B [lexnapauuu
He3aBucumocTu CIIIA ot 4 uronsil776 r.

* B 1789 . YupeaurteabHbIM COOpaHueM
dpanuuu Ob11a npuHaTa Jleknapauus npas
YyeJI0BEeKAa M IPaKIaHUHA;

* rmaBa 2 Koncruryuuu P® nocesimeHa
HeOTYYKAaeMbIM MpPaBaM 4eJiOBeKa.




OyHKUMN npaBa:

s PDErV/ISTUBHAS, ReNCTBYIOLAa Ha
06LLECTBEHHbIE OTHOLLIEHMS MOCPEACTBOM
VYCTAHOBJIEHUS ONpefesiEHHbIX NpaBuJi
NoBeeHNs;

n OXPAaHUTENIbHAA, NpeAHa3HaYeHHas s

3aLLNTbI JINYHOCTY M FOCYAAPCTBa OT
MPaBOHaPYLUEHWNN;

m BOCTINTAIE/IBHAA, HaNaBJIEHHAS Ha

(bopMMPOBaHME Y FpaXkaaH HEOBXoaAMMOM
MPaBOBOW KY/bTYPbl U YBAXXUTEBHOMO
OTHOLLEHNS K npaBy.




HMcTopnyecKH nepBasi KjaacCu@uKauus
npaBa:

|. myOnu4yHOE NMpaBO—BBIPAKACT UHTEPECHI
rocyaapcrna (yroJoBHOE)
2. 4aCTHOE MPaBO—BbIPAKAECT UHTCPECHI
4ACTHBIX JIULL (IPaKIaHCKOE, CEMEHMHOE,

TPYA0OBOE)




Knaccudoukauma npaBoBbIX

HOPM (npoaormkeHue)

3. [lo Ha3Ha4yeHnto B MEXaHU3ME pPaBoBOro
PEry/IMpOBaHNA .

2 - 3TO HOPMb,
npeaycMaTpuBaloLmMe coaepXXaHme AencTBuns rno
NpaBOBOMY perympoBaHunio 0bLecTBEHHbIX
OTHOLLIEHUMW.

. , - 3TO HOPMBI,
onpegensiowme nopsgoK, B KOTOPOM OHU
[OO/HKHbI ObITb peannu30BaHbI.




Cucrtema npapa

OTtpacnu
npasa

UHCTUTYTHLI
npaBa

MaTtepuanb- | lNpoueccyans

Hoe NPaBo _HOe NpaBo 3akoHbl PO Moa3akoHHbIe aKThbl

» YKa3bl npe3ugeHTa
Perynupyer > KoHcTutyums gd) P
YcraHaBnu- » MepepanbHbie
onpenereH-
HY10 cq)epy BaeT KOHCTUTYLUOHH »~ NOCTaHOBJIIEeHUA
npoueaypy ble 3aKOHbLI NpaButenbctea PO
obLecTBEeH- i
V HOpM npasa 3aKOHbI denepanbHbIX
OTHOLUEHUN :
cy6bLekToB PD ” MecCTHbIe
NoA3akOHHbIE aKTbl

» noKalnbHble aKkTbl




Hopma npaBa
(MpaBoBas HopMa)

cdoopmanbHO onpeaeneHHoe,
obuweobszarenbHoOe nNpaBusno
noBeaeHus, perynupyroLiee
oOLwWecTBeHHbIe OTHOLUEHUS,
3aKpensrieHHoe B npaBse u
obecne4yeHHOE rocygapcTBOM




[ lp3HaKkn HopMbI NMpaBa:

BblpaXXaeT o0Lyme N 0653aTe/ibHbIE K
VICIIOJTHEHVIFO MPaBUNa;

BbipaXXaeT OnpeaesieHHbIe, YETKO
COOPMYJIVPOBAHHbIE Y KOHKPETHBIE MpaBwiia;

BbIPAXXAET KaTEeroOpuYHbIE, CTPOIO
Olipesje/ieHHb/e TocyAapPCTBEHHbIMU
KOMMETEHTHLIMW OpraHaMW ropyAnYecky
3aKperi/ieHHb/e NPaBuna;

OXPAHSAETCS IPHUHYANTE/ILHON CH/ION
rocyapcraa.




CTpyKTYypa npaBoBOW HOPMBbI:

s [Hrore3a - yKasaHue Kpyra auu, K
KOTOPbLIM aipeCcoBaHa HOpMa, U
0bCTOATENBbCTB, NPY KOTOPbLIX OHa
pPeannayerTcs.

n Jucrio3uymns — cam?d rfpaBuso
MOBEAEHNS, YKa3bIBalOLLEE rnpaBa U
0653aHHOCTU NNL, BCTYMNAOLLNX B
[PaBOOTHOLLEHWS.

s CaHKyHnss — Mepa rocy1apCTBEHHOro
NPUHY>XXAEHUSA, KOTOpas NMPUMEHSETCS K
NpaBOHapPYLLUEHUSM.




CTpyKTypa npaBoBOU HOPMbI
(NMpoaonmkeHue)

= CaHKUMSA — 4YaCTb HOPMbI, YKa3blBaloLWas Ha
HEraTUBHbIE NMOCIEACTBUSA 3a HApYyLLUEHue
NpaBoOBOW HOPMbI AN BUHOBHbIX NNL.

CaHkuumn MOryT 6bIThb:
O aAMUHUCTPATUBHbIE,

‘U YrONIOBHbIE,

‘O rpaXaaHCKO-MpaBOBbLIE.




Hopma npaBa 1 ee Buabl




- MpaBoBble HOPMbI ( HOPMbI NPaB:
3TO 0OLleobA3aTe/ibHble NpaBuia
NnoBeneHusa, yctaHoB/IEHHbIE U
OXpaHAeMble rocygapcTBoM,

perynmpyroLlnm ¢ nxX NOMOLLLbIO
LLieCTBEHHbIE OTHOLLEHWUSI BO B
X KU3HW.

a,D,MI/IHI/ICT '
yrona
10Ty




Bugbl HoOpm npaBa:

1.TexHU4YecKune — peMoOHT, 0b6CnyXXnBaHue,
aKkcnnyartauus
TeXHUKU, NUTOB, 30aHUN — TNIPaBUNa TEXHUKMU

Obe3onac
HOCTM

2.CoumanbHble- perynmpyrotT nosegeHume
CyOBLEeKTOB, 3TO



Jlekuua 1. Teopusa rocyaapcrea U npasa

Cnocobbl n3noxkeHua Hopm npasa

J Mpamoii cnocob nsnoxeHua 3akN0UYaeTca B TOM, YTO
cogeprKkaHmne camoi Hopmbl gaetca nogpobHasn
XapaKTepUCTUKa NpaBun NoBeaeHUA, YKa3biBaeTcA Ha Bce
obcToATeNnbCTBa, NPU KOTOPbIX MOXXHO COBEpLUATb Te UIun
WHble AeUCTBUA.

(] OTcbinouHbIi cnocob cocTouT B TOM , YUTO coaepKaHue
CTaTbM NOJIHOCTbIO HE PACKPbIBAETCA, a AAETCA CCbI/IKA Ha
Apyrue cTatbu, KOHKpeTusnpyuwme ee TpebosaHus.

J BnraHkeTHBbII cnocob usnoxkeHus. Mpu atom cTaTba
npeacrtasnseT cobom Kak 6bl He3anosHeHHbIW bnaHK,
KOTOpPbIiA 3an0/IHAETCA NPU NOMOLLU ObpaLLeHns K Apyrum
HOPMAaTUBHbIM aKTaM.

BepHyTbCs K coaepXaHuio



CTpyKTypa NnpaBOOTHOLUEHUS

5 — (hn3nYyecKkoe InLo,
IOPUANYECKOE  JIMLLO, COLMaribHas
OBLLHOCTb, rOCyAapCTBO

. - MaTepPUasbHbIE U
HeMaTepuasnbHble 6/ara, NPoAYKThI
[1IYXOBHOIO TBOPYECTBA, IOKYMEHTDI

B - MEpPAa
BO3MOXXHOIO MNMOBEAEHUS NOAEV

i - MEPAJ
[OJHXHOroO rnoBeAeHus nogen




CybObeKTbl nNpaBa

UHauBuayanbHbie KonnekTtueHbie
ocyaapcrseo
dusnyeckue nuuya HOpuanueckue
nuua
OpraHbi
TpyaoBbie rocyaapCTrBeHHOM

KOMJNeKTUuBLI BJ/1aCTMU




[loHsATUEe n BUOAblI ICTOYHUKOB

npaBa

= Crnocobbl 3aKkpernneHns 1 Bbl
NPaBOBbIX HOPM HA3bIBAIOT C
MCTOYHMKAMK, MpaBa.

DAXXEHUSA

HOpMaMn, UK

= PaznuuyaloT cnefpyrowime UCTOYHUKHU

(chopmMbi) npaBa:
= NpaBoBOM 06bIvaN,

= OPUANYECKUMN NpeLlefeHT,

= HOPpMATUBHbIN NPaBOBOW
= HOPMATUBHDbIN AOrOBOP.

aKT,




" JE

3. NMoHaTHe n BUAbLI UCTOYHUKOB (popM) npaBa

UcTouHuUK (hopma) npaBa — BHELUHAA hopma BbipaXeHUs NpaBoBOW HOPMbI; NpaBoBbIe
aKTbl, yCTaHaBnueatrLMe HOpMy npaBa Kak pesynsraT NpaBoTBOPYECKOW AeATENbHOCTH
rocyfapcTBeHHbIX U HErocyapCTBEHHbBIX OPraHoB, AOSMKHOCTHBIX NULL.

MpaBoBOM 0OblYah — 3TO CaHKUMOHMPOBaHHOE [OCYy4apCTBOM  UCTOPUYECKU
cosfaBlumecs npasuna nosegeHus. Haubonbluee pacnpocTpaHeHne WMeEEeT B
00blYyHO-TpPaAULMOHHOW NpaBoBoun cucteme ctpaH Asnmn u LleHTpansHon Adpuku.

HopmMaTuUBHbIA _AOrOBOpP — 3TO [BYXCTOPOHHEE WU MHOFOCTOPOHHEe cornalueHve
Mexay cybbekTamMu MpaBOTBOPYECTBA, cofepxalue HopMbl npaBa. PasnuyHble
MeXAyHapoAHble [OO0roBopbl W BHYTpUrocyAapcTBEHHble [AOroBopbl (Hanpumep,
defepaTUBHbIN OOMOBOP O pasrpaHWYeHUU npeameToB BeAeHUs U MONHOMOYUN
Mexay degepanbHbIMU  OopraHamMn rocyfapCTBeHHOW BnactTh W opraHamu
rocygapcreBeHHon Bnactu cybbekToB Pd.)

NMpaBoBoW npeueneHT (cyaebHbiM uNuM agMUHUCTPaATUBHbLIM) — cygebHoe wunu
aAMUHUCTpaTUBHOE peLleHWe Mo KOHKPEeTHOMY puauyeckoMy Jeny, ABnswolleecs
npaBuaoOM _ANA  paspelleHUs aHanormyHbiX Aen BO3HUKawwux B Oyayuiem.
CynebHbin npeueaeHT Haubonbllee pacnpocTpaHeHWe WMEET B aHrNOCaKCOHCKOW
npaBoBOW cucteme, B BennkobputaHuu.

HopMaTMBHO-NPaBOBOW _aKT — 3TO MpPaBOBOW _akKT, MPUHATBIA KOMMNETEHTHbLIM
rocyaapcTBEHHbIM UNU HErocyaapcTBEHHbIM OpraHoOM, AOSKHOCTHBIM NMULIOM, yCTa-
HaBNMBAKOLLUA, U3MEHSIOLNA UMN OTMEHSHOLWUA NPaBOBYKD HOPMY. 3TO OCHOBHOW
MCTOYHUK NpaBa B pOMaHO-repMaHCKOW NpaBoBOW cucteme, B TOM Yucrie B PO.




[lpaBoBble cembu

ﬂpa BOBbleé CUCTEMDI (I'IpaBOBble CEMbM) = UeNOoCTHbIeé COBOKYNMHOCTU
B3aMMOCBA3dHHDbIX NnpaBoOBbIX HOPM, npasun, peryimpyrowmx
OGI.IJ,GCTBEHHble OTHOLWEeHUA.

PomaHO — repmaHcKan AHINOCaKCOHCKanA MycynbmaHcKan MHbie BnAbl NPaBOBbIX
(KOHTUHEeHTanbHoOe) (npeueaeHTHOE) (penurnosHoe) CUCTEM

* [epmaHunAa ® AHIUA * VipaH * lHAyCCKoe

* Poccun * ABCTpanua » CaypoBcKkaa Apasusa * [Ipaso Appuku

* OpaHunA e CLLA (kpome * MapOKKO e CMelwwaHHoe NpaBo

® praMHa WT. nyvl3lflaHbl) ° A¢raHMCTaH (KOHTMHEHTaﬂbHOe+

e MonbLwa * [lnsuAa npeueaeHTHoe)

e llIgeunn



"

9. NMpaBoBble CUCTEMbI COBPEMEHHOCTHU
(ocHOBHbIE YepmbI Npaso8bIx cemel)

PomMaHo-repMaHcKasi (KOHTUHEHTaNbHas) NpaBoBasi CeMbSl
- BO3HUKI1a Ha oCHOBEe peLlenunnn puMCKoro rnpaea,
- OCHOBHbIM UCTOYHUKOM ABITAETCA HOpMaTMBHO-HpaBOBOVI aKT,
- CUCTemMa npaea nogpasgenaeTcAa Ha YaCtTHoe U I'IY6J'IML-IHOG;
- B JaHHY CEMbIO BXOAAT CTPaHbl KOHTUHEHTaNbHOU EBponbI.

AHrno-cakcoHckas (obuwas) npaBoBas ceMbs
- BO3HUKINa B pesynbrate LeATeNIbHOCTU aHMMUUCKUX KOPOSEBCKUX Cy4oB MO
paspeLlleHnto KOHKPETHbIX Aen;
- OCHOBHbIM UCTOYHUKOM SABNSETCHA CyaebHbIN NpeLUeaeHT,;
- CUCTeMa npaBa He 3HaeT AeneHust Ha YacTHoe u NybnuyHoe;
- B laHHYt0 ceMbto BXoaAaT: Benukobputanusa, CLLUA, KaHaga, ABcTpanusa n ap.

Penurno3Has npaBoBasi ceMb#l
(HanpumMmep MycynbMaHCKoe npaBo)
- BO3HWKINO Ha OCHOBE pacrnpocTpaHeHusa onpegeneHHon penurun (ucnamMa);
- OCHOBHbIM UCTOYHUKOM SBMSAKTCA CBALLUEHHbIE KHUM (KopaH);
- cMcTeMa npaBa He 3HaeT AeNneHnsa Ha YacTHoe U Ny6rnn4Hoe;
- B [J@aHHYK CEeMbI BXOAAT MycynbMaHCKue cTpaHbl: AdpraHuctaH, Wpak, WpaH,
Cayposckas Apaesusa, OAD u ap.




OCHOBHBIE ITPABOBBIE CUCTEMbI MHUPA
(ITPABOBBIE CEMBN)

IIpaBoBaa cembsa (mpaBoBas ACTeMa) MpeacTaBngeT coboii Ooee WM MeHee IIHPOKYIO
COBOKYIIHOCTh HAOHOHA/IbHBIX MNPaBOBBIX CHCTEM, KOTOpble O0beJHHAIOT OOIIHOCTH
HCTOUHHKOB NPaBa, OCHOBHBIX NOHATHH, CTIPYKIYpbl NpaBa H HCTOPHUECKOro NYTH €ro

topvup 0B aHH AL

* PowmaHo-zepmaHCKaa npaeoeasa cuanema o0beIUHAeT ITpaBoBble CHCTeMbl BCeX CTpaH
KOHTHHeHTa/TbHOM EBp orbL.

OCHOBHOM HMCTOUHHK [PaBa — HOPMATHBHBIH aAKT.

* AH2100AKCOHCKAA nNpaeoeana cevba - TIPaBOBasd CeMbSl aHI/IOCAKCOHCKHX TIOCYAapCTB,
JOMHHMPYeT B HalMOHATbHBIX IPaBOBbIX cHcTeMax Bemkobpurannu (kpome IlloTnanmam),
Kanagpr, CIITA, SImaiiky, ABCTpAMHM U T. A,

O CHOBHBIM HCTOUHHKOM ITp aBa AB/ISAeTCS CyJeOHbIH IpemneJeHT.

* Peruzuosnan npaeoeas cucmema — 3T0 IIpaBoBas CHCTeMa, e OCHOBHBIM HCTOUYHHKOM
rpaBa BBICTyIaeT cBslljeHHoe ImMcaHre. Hanboree iBBecTHBIMHM IIpHMepamMH SB/SHOTCS
HCIaMCKOe TTpaBo (IIapHar) U HyAeHCcKoe IpaBo (ramaxa)




OCHOBHbIE MTPABOBbIE CEMb COBPEMEHHOCTU

(MO P. JABMAY)

CemMbA KOHTUHEHTa/NIbHOro Npasa

Cembs obwero npasa

Penurno3Has npaBoBaa cembA

* Peuenuua pumcKoro npasa

*  KoanduumpoBaHHOCTb OCHOBHbIX
oTpacnei

* YactHoe u nybamyHoe npaso

* OCHOBHOWM UCTOYHUK NpaBa —
HOPMATMBHbI NPaBOBOM aKT

* Ponb CyaoB COCTOUT B NPUMEHEHUM
Y TONKOBAHUU NONOKEHUHN,
copepaLumxca 8 HMA

CrpaHbl: ABcTpus, benbrus, lepmanus,
Uranua, ®paHuua, Poccua, Ucnanua,
Nonbua, LLiBenuapua u ap.

* [lpaBo ycTaHaBAMBAETCA ANA
KaX[0ro KOHKPETHOro Aena B
pesynbTare ero PaccMOTPEHMA

* Obwee npaso 1 Npaso
CNpaBeanBoCTH

* OCHOBHbI UCTOYHUK NpaBa —
cyaebHbIN NpeueaeHT

* 3aKOH (CTaTyT) TaKKe ABAAETCA
UCTOYHUKOM Npasa

Crpanbl: CLUA, AHrauns, KaHaga, Hosas
3enaHava u ap.

* OnupaeTca Ha peanrnosHble
YCTaHOBNEHUA U AOKTPUHDI

* Her geneHuA Ha YacTtHoe u
nyban4Hoe npaso, obuiee Npaso U
npaBso cnpasesMBoCTA

* [IpaBo ABNAEGTCA HEOTHEM/IEMbIM
3/1IEMEHTOM Penuruu

* [ToMUMO CBALLEHHBIX KHUT
UCTOYHUKOM NpaBa ABNAETCA
CyXAEHUe NO aHanorum

* MycynbmaHCcKoe Npaso, nyaenckoe
npaso

CrpaHbl: Katap, OmaH, Cayaosckan

Apasua u ap.







2. BUAbl TOAKOBaHUA HOPM MpaBa

[MOCTAHOBJIEHUE TTIEHYMA BEPXOBHOI'O CYIA
PECIYBJIMKU BEJTAPYCb 21 gekabps 2001 . N 15 «O
NMPUMEHEHUW CYOAMU YTOJIOBHOIO SAKOHOLATEJIBCTBA
MO OEJIAM O XULLEHUNAX UMYLLIEECTBA»

[1. 3. Pa3bACHUTb, YTO MNOXULLEHNE UMYLLECTBaA NMPU3HAETCH
TauHbIM (Kpaxen) (cT. 205 YK), Korga coBeplLUeHO B OTCYTCTBUE
noTepneBLuero Ui UHbIX UL NMbo XoTAa U B UX NMPUCYTCTBUK, HO
He3aMeTHO ANA HUX U BUHOBHbLIA OCO3HaBan 3Tu 0BCTOATENbCTBRA.
B cny4asx, korga notepneBLUMA WA UHbIE JNTULIA NOHUMANU, YTO
NPOUCXOAUT NOXULLEHUE, HO BUHOBHbIW, UCXOOs U3

OKpY)XarLen o6CTaHOBKU, CUUTaN, YTO AEUCTBYET HE3aMETHO _
ONnsi HUX, CoOAeAHHOe HaANeXuT KBannduunpoBaTb Kak Kpaxy.

Ecnn noxuweHue COBEPLUEHO B NPUCYTCTBUMU UL, He
CMNOCOOHbLIX NO BO3PaCcTy UM YMCTBEHHOMY Pa3BUTUIO NTUOO
NO UHLIM NPUYUHAM (COCTOSAHUE CUINTLHOIO ONbAHEHUSA, COH U
T.N.) OCO3HaBaTb nNpoucxoasiliee, Ha YTO U pacCUYUTbIBan
BUHOBHbIW, 1ENCTBUA TaKKe HaANEXUT KBaJ'Il/‘ICbMLWIpOBaTb KakK
KDa)>V.




[TPUHLUMNbI TOIKOBAHMA HOPM MpaBa

[puHyuns6l MOAKOBAHUSA NPAs8A — 3TO OCHOBHblE OTNPaBHble Havana, uaen n TpebosaHus,
KOTOpble NpeabABAAIOTCA K Npoueccy YyACHEHUA W PasbACHEHWA CMbICAA OPUANYECKUX
npeanucaHui.

Ha HacToAwMiA MOMEHT MOXHO Ha3BaTb CAeAylolWMe OCHOB80MoAG2arowue NPUHUMNDI
TOKOBaHMA NpaBga:

1) npuHyun obvekmuseHocmMu TonkoBaHua TpebyeT oT cybbekTa (MHTepnpeTaTopa)
6ecnpuCcTPacTHOro, BCECTOPOHHErO0 M3y4YeHUs TeKCTa HOPMAaTMBHO-MPABOBOrO akTa, a oT
pesynbtata  (akra) TONKOBaHMA  OODBEKTMBHOINO, TOYHOrO  OTPAXKEHWA  CMbICNA
paccmaTpuBaeMoMr HOpMbI NpaBa;

2) npuHyun cmabunbHOCMU Npasa OPUEHTUPYET Ha HeAOoNYyCTUMOCTb NOAMEHbl BOAMU
3aKoHOAaTeNA UHTEPNPETALUOHHBIMU NONOKEHUAMMU;

3) npuHyun eduHoobpasus npouecca TONKOBaHMA npeanonaraet eamHoobpasHoe,
B3aMMOCOINACOBAaHHOE YACHEHWE W pPas3bACHEHME CMbICIa HOPM MNpaBa pPasNIUYHbIMU
cydbbektammn B uUenax obecneyeHWs eAMHCTBA 3aKOHHOCTU U NPaABONPUMEHUTENIbHOMN
NPaKTUKK;

4) npuHYyun npogeccuoHanuU3IMa B cayv4ae oPpuLMNaNbHOIO TOSIKOBAHUA KOMMNETEHTHbIMMU
cybbekTamn TpebyeT HaAnuma y HUX COOTBETCTBYIOLWMX CNELMaNbHO-IOPUANYECKUX HAaBbIKOB
M NO3HAHWUN;

5) npuHyun onpedeneHHOCMU, YemKocmu TONKOBaHMA npeanonaraet, YTo pesynbrat
TONIKOBaAHUA A0MKEH ObITb YETKO M onpeaeneHHo chopmynnMpoBaH B COOTBETCTBYHOLLLEM aKTE.



[ToHATUE N CTPYKTYypa NpaBOBOWU
CUCTEMBbI

Cucrtema npaBa oTpaxaeT B3aMMOCBSA3b Mexay
O0EeNCTBYHOWUMU B rocyaapcTee npaBoBbLIMU HOpMaM,
a Takxe pasgeneHue HOpPM npasa Ha
CaMOCTOfITeNIbHbIE FPYynMbl, UX crieuuann3auuio.

Cuctema npaBa MMeeT YeTKYH CTPYKTYPY U
BKI1lOYaeT B ce6s NOHATUA:

« HOPMbI npaea («Kupnu4yuku» 3aKoHa),
- HOpMamueHo-rpaeoebie akmbl («KUCMOYHUKU»),
- ompacsu u nodompacsiu npasea,

- Mpaeoekie UHCMumymei.
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Puc. 7 Buabl counanbHOM OTBETCTBEHHOCTH

_Npoceccuonanthan |

_ Mopanowan |
_ Momwmwecwan |
| Koproparwenan |
y
_ Naprwinan |
_IOPWOWYECKAR |

rpaxaaHcko-npasosas |

"OJTOBHO-NpaBoBas

aAMWHUCTPATUBHO -

ETOJ'IOBHO-I’I paBoBasd i'

':‘iMCLJ,MI'IJ'IVIHapHaﬂ




BU/1bI conmuajinHOM
OTBETCTBEHHOCTH

HOpuoduueckasn - coOM0OICHUE HOPM 3aKOHA.
Ilpogheccuonanvnaa - ocozHaHuE pUCKa NPOPECCUOHAIBHOM
OIIMOKH, KOTOPasi MOXXET MPUHECTHU Bpell paOOTHHUKAM
OpPEANPUATHS U JIP.

IKOHOMUYUECKAsA - OCO3HAHUE HEOOXOIMMOCTH BBITIOJTHCHUS
YKOHOMUYECKHUX 0053aTeNIbCTB Mepe/l rOCyAapCTBOM (110
KOJIMYECTBY ¥ Ka4eCTBY MPOAYKIIUM U JIp.).
Mopanvno-amuueckaa - 0OCO3HAHUE COOTBETCTBUS
NeATeIbHOCTH (0COOCHHO €€ Pe3yJIbTaTOB) MOpPaJIbHBIM
HOPMaM.




CoumanbHana OTBETCTBEHHOCTDb
|

MHeie Bnas)

IOpu,quq eCKanA (MopanbHas, noNUTUYSCKanA, PenMrmo3Hasn, ycTaBHoO-
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Mem,qyu ApodHanA BHYTle‘ oCcyAapCrTrBeHHanRA
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AOAMUHUCTPa TUEHAA
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Cohepbi coynanbHon OoTBETCTBEHHOCTH Kopriopaymnn

CoymnanbHasn
OTBETCTBEHHOCTb
1 6unsHeca B OTHOLWIEHUH

CobcTBEeHHbIX
noapasaeneHun m
paboTrHukos

Okpyxarwuwen ObuwectBa B MecTHBbIX
cpeabl uenom w»utenen
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CoumanbHasa OTBETCTBEHHOCTb

Oou3Heca

® [lepBbIi¥ YPOBEHb - CTabUNbLHOCTb On3Heca
(NnpeanpuaTne BbiNyCKAET KAYECTBEHHYHO
NPOAYKLUMIO U NNATUT HaNorn)

® BTopoun ypoBeHb - 3a00Ta 0 nepcoHane
(AocTonHas 3apaboTHas nnara, xopoLune ycrnoBus
TPpyAa, BO3SMOXHOCTb O0y4YeHUSA N KapbepHOro
pocTa 1 np.)

® TpeTumn ypoBeHb - 3a00Ta 00 obLlecTee
(coumanbHble NporpaMmmbl U UHBECTULMN,
CNOHCOPCTBO, ONaroTBOPUTESNBHOCTb, YaCTHO-
rocyfapCTBEHHOE NapTHEPCTBO U Np.)”




— 2. ®opMbI coquansHo
omeemcmeeHHocmu

v TIEpeJI TOCYIapCTBOM: COOJIIOJIEHUE 3aKOHOB, yIIaTa
HAJIOTOB;

v paOOTHUKAMH: CO3/ITaHHE B 00eCIICUEHUE PA0OYUX MECT;
v IOTPEOUTEISIMHU . KQUECTBO TOBAPOB M YCIIYT;

v MTHBECTOPaAMH U aKLIMOHEPAMU. COXPAHEHUE U
MPEYMHOXKEHHE COOCTBEHHOCTH,

v  HACEJIECHUEM . YCTOMYUBOE PA3BUTUE OKPYKAKOILIEU CPEIBI;

v OOIIECTBOM B LIEJIOM: YYaCTHUE B PA3BUTHUHU I'PAXKIAHCKOTO
oOmiecTBa, OJIaroTBOPUTEITHHOCTH

Yoaum B OCBOEHUM



