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YyebHaa pucumnamHa — MNparkpaHCKMM npouecc
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HopmMmaTHBHBIE€ aKThI, aKThI
ObHIIHAABHOI'O TOAKOBaHHSA

0 'paxkAaHCKMM  npoueccyaAbHbiM  Koaeke Poccumckon
®eapepaumn ot 14.11.2002 Ne [38-®3 (pea. ot
02.12.2019) I'aaBa 41 (1,2).

1 NMocTtaHoBAeHMe [1aeHyma BepxoBHoro Cyaa PO ot
11.12.2012 Ne 29 «O npumeHeHMU cyAaMn HOPM
rPaXKAQHCKOro NpoL,ecCyaAbHOro 3aKOHOAATEAbCTBA,
PErYAUPYIOLLUX NPOU3BOACTBO B CYA€ KaCCaLLMOHHOM
MHCTaHLUMY.

1 NMocTtaHoBAeHMe [1aeHyma BepxoBHoro Cyaa PO ot
09.07.2019 Ne 25 «O HekoTOpbIX BOMpoOCax, CBA3AHHbIX C
Ha4YaAOM AEATEAbHOCTU KaCCALMOHHbIX U aNeAASILMOHHBIX
CYAOB OOLLEN IOPUCAUKLIUNY.



1 ApbuTpaXkHbIM NpoueccyaAbHbiM Koaeke Poccurckom
Deaepauum ot 24.07.2002 Ne 95-03

1 (pea.oT 02.12.2019).

1 KoaeKc aAMUHMUCTPaTMBHOIO CYAONPOU3BOACTBA
Poccuiickon @eaepaumm ot 08.03.2015 Ne 2[-D3

1 (pea.oT 27.12.2019).



N I Y A I N

DeaepabHbIM KOHCTUTYLMOHHbBIM 3aKkoH oT 07.02.201 1 Ne |-
OK3 (pea. o1 06.03.2019) «O cyasax obuiern opncAMKLMM B
Poccumnckon Deaepaummny.

[AaBa 2.1. KACCALIMOHHbLIE CYAbI OBLLEM
ItOPUCANKLUNIA

TpeTui KaccauMOHHbIN CyA

191023, r. CankT-IleTepbypr, ya. CapoBas, A. 26

ABaauatb aessaToro moas 2018 r. NpesnaeHT PO Baaanmup

[TyTuH noanuncan @epepaAbHbii KOHCTUTYLMOHHBIM 3aKoH Ne
|-OK3



YuyebHaa auT-pa

i

[ paxAaHCKMIM npouecc: Y4eOHMK AAS CTYAEHTOB BbICLUMX
topuamndeckmnx ydebHbix 3aBeaeHmn / A.b. AbyweHko, KA.
BpaHoBuukui, B.I'. BoaoxkaHuH n Ap.; oTB. pea. B.B. Apkos. |0-
e U3A., nepepab. u aon. M.: CratyT, 2017.702 c.

[ parkaaHckum npouecc: yuebHuk / B.B. ApryHos, E.A.
Bopucoea, H.C. bouyapoBa u Ap.; noa pea. M.K. TpeywHukosa.
5-e uza., nepepab. u pon. M.: CratyT, 2014. 960 c.

KHsasbkmH C.A., IOpaos N.A. [paxxaaHCKUI, apOUTParKHbIN U
AAMUHUCTPATUBHbBIN MPOLLECC B CXEMAaX C KOMMEHTAPUSMM:
yuebHuk. M.: UnpoTtponunk Meamna, 2015.434 c.



1 AAMMHUCTPaTMBHOE CYAOMNMPOU3BOACTBO: YUEOHUK AAS
CTYAEHTOB BbICLLUMX Y4EDOHbIX 3aBEAEHUM MO
HanpaeAeHuio "FOpucnpyaeHumsa” (cneumnaamcT, 6akaaaep,
marnctp) / A.B. Abcaarsmos, A.B. AbyweHko, C.K.
3aramHoBa U Ap.; NoA pea. B.B. Apkoea. M.: CtaTyT, 2016.
560 c.

1 ApbutpaxkHbit npouecc: y4ebHuk / H.B. Arekceesa, A.B.
ApryHos, A.A. ApudyanH u Ap.; noa pea. C.B. HukntuHa.
M.:PI'YT1,2017.328 c.

1 ApbutpaxkHbir npouecc: YuebHuk / A.B. Abcaaamos, A.b.
Ab6yweHko, K.A. BpaHoBuukui u aAp.; oTB. pea. B.B. Apkos.
7-e nsa., nepepab. u aon. M.: Cratyr, 2017.752 c.



HayuyHasa AHTepaTypa

1 ApceHoB W.I'. ApbuTtparkHbin npouecc: npobAeMmbl
KaccaumoHHoro nepecmoTpa. M.: Hopma, 2004.

1 Aamackepos M.A. KaccaumoHHoe NpoM3BOACTBO MO

rPaXKAAHCKMM AeAaM. Boripocbl Teopuu u npakTukm. M.:
Hopma, 2005.

1 KoetkoB A.MN. KaccaunmoHHoe npounsBoacCTBO B
rpaxkaaHckoMm npouecce Poccuimnckomn Deapepaumm

HEKOTOPbIX 3apyberkHbix cTpaH. M.: KOcTnumHpopm, 201 8.
188 c.

1 Bbopucosa E.A. Anearsaums B rpa’kAQHCKOM
(apbuTparkHom) npouecce. M.: 'opoaeu, 2000.



[puuaHoB A.C. KaccaumoHHoe NpoM3BOACTBO B COBETCKOM
rpaXXAaHCKOM rnipouecce. Tomck, | 980.

Koxxemsako A.C.

NecHuuykas NA.O.

[MyunHckmnm B.K. KaccaumoHHoe npon3BOACTBO B COBETCKOM
rpaXAaHCcKoMm npouecce. M., 1973.

Ckeopuos O.1O. KaccaunoHHaa MHCTaHUUSA B apOUTPaXKHbIX
cyaax. M.: busHec-wkoaa "MHTeA-Cunrtes”, 1997.



Bopucosa E.A. Teopus n npakTuka HoBoro
KaCCaLMOHHOIro NPOM3BOACTBA B MPAa’KAQHCKOM MpoLecce
/I ApBuTparkHbIM U rpaxxaaHckui npouecc. 2019. N 8. C.

36 - 41.

bopncosa E.A. IIpoBepka cyzmeOHBIX IIOCTAaHOBIIEHU
B IpakKaaHCcKoM Irpoiiecce crpad EC u CHI'. M.:

Hopwma, 2007. 624 c.

Aambaesa N.B., Kypman6aes M.M. OcobeHHoCTH
KaCCaLLMOHHOTO NMPOM3BOACTBA B FPAXKAAHCKOM MpoLiecce
Poccuickon @eaepaumnu // BectHnk Omckon
topnamydeckom akapemmn. 2019.N 1. C. 91 - 95.

3aramHoBa C.K., CkypatoBckum M.A,, Tumodeer O.A.
[lepecMoTp cyAebHbIX aKTOB B LLUBUAUCTUHECKOM

npouecce: yuebHoe nocobue / noa pea. FO.A.
Tumodeena. M.: CratyT, 2018. 207 c.



Koxxemsako A.C.lpounsBoacTso B apbUTpaxKHOM cyae
KaCCaLLMOHHOM MHCTaHLUMKU: AUC. ... KaHA. lopuA,. Hayk. M., 2001.

Mansak H.N. KaccauyoHHoe Nnpon3BoACTBO B pOCCMMCKOM
rPaXKAQHCKOM MpoLiecce: HeKoTopble NpobAeMbl
coBepLUEHCTBOBaHMSA: AMC. ... KAaHA. OpUA. Hayk. M., 2006.

HaropHasa 3.H. NpousBoacTBO B KaccaLLMOHHOM MHCTaHLMU
apbutpaxkHoro cyaa Poccumckon @eaepaunmn: AsToped. auc.
... KAHA. topuA. Hayk. M., 2000.

[MaBaoBa A.H. Peaansauma noAHoMoumMi cyAoM KaccaLLlMOHHOM
MHCTaHUMM B COBPEMEHHOM apbuTpaxxHoMm npouecce: Auc. ...
KaHA. lop1A. Hayk. KpacHoaap, 2009.

CkeopuoB O.1O. MHCTUTYT Kaccauum B pOCCUMCKOM
apbuTpaXkHOM npoueccyaAbHOM npaee (MpobAemsl
CYAOYCTPOMCTBA U CYAONPOM3BOACTBA): ABTOped. AUC. ... KaHA.
topua. Hayk. CI16., 2000.



Bonpocsr:

1 |.TMpousBoAcTBO B KacCaLLMOHHOM cyAe obLuen
IOPUCAUKLIUMN.

1 2.lpousBoacTBO B cyAebHOM KoaAernn BepxoBHoro
Cyaa Poccurickon @epepauum.



01.MpousBoACTBO B
KacCalMOHHOM cyAe obuien
IOPUCAUKLLUMN.



NpaBo Ha o6palleHUe B KACCALMOHHbINU CYA
o6Lien IOPUCAUKLIUU NMPEAOCTABAEHO:

- AULLAM, YHACTBYIOLLUM B AEAE, U APYTUM AULLAM, ECAU UX
NnpaBa U 3aKOHHbIE MHTEpPEeCbl HapyLleHbl CyAEOHbIMU
MOCTAaHOBAEHUSAMM

(cT.376 TTIK PO).

- NPU YCAOBMUU, YTO AULLAMMU, ObIAM UCHEPNaHbl UHbIE
yctaHoBAeHHble [TIK P® cnocobbl 06>karoBaHMS
cyAebHOro NOCTaHOBAEHUSA AO AHSI BCTYMNAEHUS €ro B
3aKOHHYIO CUAY.



MpaxaaHcKkoe npoueccyanbHoe
NnpPaBOOTHOLLUEHUe

/o e | 9 -

Nuua, yuacTBytowme B fene Nuua, chﬁcTBymmMe

---------------------------------------------------------------------- ~ OCYLUEeCTBIIEeHUIO NpaBocyaus




0 CpOK noaavym KacCauMOHHbIX >XaA0Obl,
npeacTtaBAeHMs (cT.376.1 TTIK PD)

0 |.KaccaumoHHbIie karnoba, npeAcTaBA€HUE MOTYT ObIThb
NOAAHbl B KACCALLMOHHbIN CyA obLier IopucAMKLMK B
CPOK, He MPEBbILAIOWMA TPEX MECALLEB CO AHSA
BCTYMNAEHMSA B 3aKOHHYIO CUAY 0O>KaAyeMoro cyaebHoro
NMOCTAHOBAEHMUS.

1 2. CpoK NoAaYM KacCaLMOHHbBIX YKaAObbl, MPeACTaBAEHMUS
B KaCCaLLMOHHbBIN CYA ObOLLEN IOPUCAUKLUM,
NpOoNyuiLeHHbIX NO NPUYUHAM, NPU3HAHHBIM CYAOM
YBOXXUTEAbHbIMU, MOXKET OblTb BOCCTAHOBAEH CYAbEM
COOTBETCTBYIOLLENO CYAa KaCCALMOHHOM MHCTaHLUM.




1 3.3asABA€HME O BOCCTAHOBAEHMM MPOMYLLEHHOIO CPOKa
NMOAQYM KaCCaLLMOHHBIX YKaAOObl, MpeACTaBAEHUS
paccmaTpuBaeTcs cyaben 6e3 npoBeAeHuA cyAebHOro
3aceAaHMA M U3BELLEHMS AHNL, yHaCTBYIOLMX B
AeAe. [1o peayabTaTaM pacCMOTpPEHUSA AAHHOTO
3asIBAEHMS CYAbSi BBIHOCUT ONPEAEAEHUE O
BOCCTAHOBAEHMM MPONYLLEHHOIO CPOKa MOoAAYM
KaCCaLLMOHHBIX »KaAoObl, NpeACTaBAEHUSA MAM 0D OTKase B
ero BOCCTaHOBAEHUM.

1 4. OnpeaeAeHMe CyAbU KaCcCaLMOHHOIO cyaa obuien
IOPUCAMKLIMU O BOCCTAHOBAEHMMU CPOKa MOAQYM
KaCCaLMOHHbBIX »KaAoObl, NpeACTaBAEHMS UAM 0O OTKase B
ero BOCCTAaHOBAEHUU MOXKET 6bITb 06>KaA0BaHO B
nopsiaKke, yctaHoBAeHHOM cT. 379.2 [TIK P® , B TeueHme
OAHOro Mecsila Co AHSl ero BbiIHECEHMUS.



0 MNMopAaAOK NoAaYM KaCcCaLMOHHDbIX YXaAobbl,
npeacTtaBAeHun (c1.377 I'TIK POD)

0 |.KaccaumoHHble xaAo6a, NpeAcTaBAEHUE MOAJIOTCSA B
KaCCaLMOHHbBIN CyA obLLeln IOpUCAUKLMN Yepes CYA
NepBOM MHCTAHLLUMM.

1 Cya nepBoM MHCTaHUMKU 0bBsA3aH HanpaBUTb
KaCcCaLMOHHbIE KaAoby, MpeACTaBAEHUE BMECTE C AEAOM
B COOTBETCTBYIOLUM CYA KAaCCALLUOHHOM UHCTaHLUMU B
TpexAHEBHbIU CPOK CO AHS MOCTYMNAEHMS YKaAoObI B

CYA.



0 2.KaccaumoHHble YKaA06a, npeACTaBAEHME NOAAIOTCA:

1 1) Ha BCTyNUBLUME B 3aKOHHYIO CUAY CyA€eOHble NpUKasbl, peLleHUs
M ONPeAEAEHMS PaMOHHbBIX CYAOB U MUPOBBIX CYAEN, PELLUEHUS U
OnpeAEeAeHUsA BEPXOBHbIX CYAOB pecnybAUK, KpaeBbiX, 06AACTHbIX
CYAOB, CYAOB ropoAOB peAepaAbHOIro 3Ha4YeHMS, CyAa aBTOHOMHOM
06AaCTH, CYAOB aBTOHOMHbIX OKPYFrOB, MPUHATbIE UMW MO NEepPBOM
MHCTaHLMM, Ha aNeAASILLUOHHbBIE U UHbIE OMPEeAEAEHMS PaMOHHbIX
CYAOB, BEPXOBHbIX CYAOB pecnybAMK, KpaeBbiX, 0OAACTHbIX CYAOB,
CYAOB ropoAoOB $beAepaAbHOMO 3Ha4YeHMUS, CYyAd aBTOHOMHOM
06AaCTH, CYAOB aBTOHOMHbIX OKPYTOB, aNeAAALMOHHbIX CYAOB
O6LLEN IOPUCAUKLIUU, MPUHATBIE UMK B KaYECTBE CYAa
aNeAALLUOHHOM MHCTAHLUK, - B KACCALLUOHHDbIU CyA obLen
IOPUCAMUKLLUM;



1 2) Ha BCTYMNUBLUME B 3aKOHHYIO CUAY PELUEHUS U
OornpeAeAeHUs rapHU3OHHbIX BOEHHbIX CYAOB, OKPYXHbIX
(PAOTCKMX) BOEHHBIX CYAOB, MPUHATbIE MMU MO NEPBOM
MHCTaHLUMU, HA aNEAASLMOHHbBIE U UHbIE OMNMPEAEAEHMS
OKPY>KHbIX (PAOTCKMX) BOEHHBIX CYAOB, aNEAASILLUOHHOIO
BOEHHOIO CYAQ, MPUHATbIE UMM B KaYeCcTBE CyAl
aNeAAILUOHHOM MHCTAHLUMU, - B KACCALLMOHHDbIM
BOEHHbIU CYA.



1 3.C npeACTaBAEHMSIMU O MepecMOTpe BCTYMMBLUUX B
3aKOHHYIO CUAY CYAEDOHbIX MOCTAaHOBAEHUI BMpaBe
obpauwaTbcs:

1 1) FeHepaAbHbIM NpoKypop Poccumnckoun
DdeaepaLmm 1 ero 3amecTUTEAU - B AloboM
KaCCaLLMOHHBIM CyA obLLel IOpUCAMKLNY;

1 2) npoKypopbl cy6bbekToB Poccumnckom
deapepaLmm, NpUpaBHEHHbIE K HUM BOEHHbIE U UHbIE
CMeLUAAN3MPOBAHHBIE NMPOKYPOPbI B MPEAEAAX CBOEN
KOMMEeTEHLUU - B COOTBETCTBYIOLLMUIM KAaCCALMOHHBIN CYA
obLLeN IOPUCAUKLUM.



1 dopMa U copeprKaHMe KacCaLlMOHHbIX
»KaAOObl, NpeACTaBAEHUSA

1Ct.378 ITIK POD.

1 |.KaccaumoHHas xaroba nopaeTcs B CyA B MMCbMEHHOM
dopme. KaccaumoHHas »karoba Takyke MoXKeT bbiTb NoAaHa
NOCPEACTBOM 3aMNOAHEHUS GOPMbI, pa3MELLLEHHOM Ha
odpULMAABHOM calTe cyAa B MHPOPMaALLMOHHO-
TEAEKOMMYHUKALMOHHOM ceThn «MMHTepHeT».

1 2.KaccaunoHHble kaanoba, MpeACTaBAEHME AOAXKHDI
COAEP’KaTb:

0 |) HauMeHOBaHMe CcyAa, B KOTOPbIM OHU MOAAIOTCS;

] 2) HaMMeHOBaHMeE AMLLA, MOAAIOLLLETO KaAOby, NpeACTaBAEHME,
€ro MecTO >XMTEAbCTBA UAU aAPeC U MpoLeccyaAbHoe
MOAOXKEHME B AEAE;

1 3) HAMMEHOBaHUSA APYTUX AULL, YHACTBYIOLLUX B AEAE, UX MECTO
YKUTEAbCTBA UAU AAPEC;



4) yKazaHue Ha CyAbl, paCCMaTPUBABLUME AEAO MO MEPBOM
1 (MAU) aNeAAILMOHHOM MHCTAHLUMU, U COAEPXKaHME
NPUHATBIX UMW pPeLLUEHUN;

5) HoMep A€A3, NPUCBOEHHbIN CYAOM NEPBOM MHCTAHLUM,
YKa3aHWe Ha cyAeOHble MOCTaHOBAEHMUS, KOTOpPbIE
ob>KaAyloTCS;

6) ykasaHMe Ha OCHOBaHMS, MO KOTOPbIM OBXKaAyloTCS
cyAebHble MOCTAaHOBAEHMUS, C MPUBEAEHNEM AOBOAOB,
CBMAETEABCTBYIOLLUX O AOMYLLEHHBIX CYAaMM
HapYLLUEHMAX CO CCbIAKOM Ha 3aKOHbl MAU UHbIE
HOPMaTMBHbIE NMPaBOBbIE AKTbl, OOCTOATEALCTBA AEAQ;

7) npocbby AMLA, MOAAIOLLETO KAaAODY, MpeACTaBAEHMUE;

8) nepeyeHb npuaaraemoix K >xarobe AOKYMEHTOB.



1 3.0 NMPUHATUUN KAaCCAUMNOHHDbIX )KaAO6bI, NMPEACTABAEHUA K
NMPOU3BOACTBY CYAbA BbIHOCUT ONMPEAEAEHNE, KOTOPbLIM
BO36)’)K.A,&€TCFI NMPpOU3BOACTBO MO KaCCaLLUOHHbIM )KaAOGG,
NMPpEACTABAEHMUIO.

1 Konun onpeaeAeHMs 0 MPUHATUM KaCCaLLMOHHbIX
YKaAoObl, NPEACTaBAEHUS K MPOU3BOACTBY HarpaBASIOTCS
AVMLLAM, YHACTBYIOLIMM B AEAE, HE NMO3AHEe
CAEAYIOLLErO AHA NMOCAE AHA €ro BbIHECEHMH.



1 3. KaccaumoHHble XaAoba, MpeACTaBAEHUE MOTYT TaKXKe
COAEPXKaTb XOAATANCTBA, HOMepa TeAePoHOB, PaKCOB,
aAPECa SAEKTPOHHOM MOYTbl U MHblE HEODXOAUMbBIE AAS
PAaCCMOTPEHUSA A€AQ CBEAEHMUSI.

1 4. B KaccauMoHHOM Xaaobe AMLa, HE MPUBAEYEHHOTO K
YYaCTUIO B AEAE, AOAYKHO ObITb YKa3aHO, Kakue npaea
MAM 3aKOHHbIE UHTEPEChl 3TOro AMLA HapYyLUEHbI
BCTYMMBLUMM B 3aKOHHYIO CUAY CYAEOHBIM
NOCTaHOBAEHMUEM.




1 5. KaccaumoHHas »anoba AOAXKHA ObITb MOAMNUCAHA
AMLLOM, MOAQIOLLMM KaAobY, UAU ero
npeacTaBuTeAaeM. K xaaobe, nopAaHHOM

NpeACTaBUTEAEM, MPUAAraeTCs AOBEPEHHOCTb UAM
APYrOM AOKYMEHT, YAOCTOBEpPSIIOLLLUE MOAHOMOUUS
npeacTaBuTeAs. [lpeacTaBAeHME AOAYKHO ObITb

NOAMMCAHO NPOKYPOPOM, YKa3aHHbIM B Y. 3 cT. 377
[TIK PO.




0 NMpuHATHME KAaCCALLMOHHDbIX >XaA00bl,
npeACTaBA€HUA K NpOoM3BOACTBY cyAa (cT.378.1
MK PD)

1 |.Bonpoc o NpMHATUM KacCaUMOHHbIX XaAobbl,
NPeACTaBAEHUS K MPOM3BOACTBY KaCCaLlMOHHOIO CyAQ
obLeN IOPUCAUKLMM pellaeTcd CyAben eAMHOAUYHO B
NATUAHEBHbIU CPOK CO AHS UX MOCTYMAEHMS C AEAOM B
CYA KacCaUMOHHOM MHCTaHLMMW.

1 2. KaccaunoHHblie XaAoba, NpeACTaBAEHUE, MOAAHHbIE C
cobAlopeHUeM TpeboBaHUM, YCTAHOBAEHHbIX CT.CT.
376-378 [TIK PO npuHuMmaloTcs K MPOU3BOACTBY CyAl
obLeln opmcAMKUUU. B cAyyae HapyLleHUs YKa3aHHbIX
TpebOBaHUM CyAbS AU OCTABASIET KAaCCALLUOHHYIO
XaAoby, NnpeacTaBAeHMEe 6e3 ABUXKEHMS, AU BO3BpaLLAET

KaCCaLLMOHHYIO »KaAoby, NpeACTaBAEHUE B MOPSAKE,
ycTaHOBAeHHOM cT.378.2 u c1.379.1 ITIK PO,



1 6. K KaccauMoHHbIM XKaaobe, NpeACTaBAEHUIO AOAXKHbI ObITb
NPUAOXKEHbI AOKYMEHTbI, MOATBEP>KAJIOLLLUE HAMPaBAEHME
MAU BPYYEHME APYTUM AMLLAM, YHACTBYIOLLMM B AEAE, KOMUM
3TMX KACCALLMOHHbIX XaAODObl, MPEACTABAEHUS U
MPUAOXKEHHbIX K HUIM AOKYMEHTOB, €CAU KOMUM Y HUX
OTCYTCTBYIOT.

1 7.K KaccaumoHHOM anobe AOAXKHbI ObITb MPUAOXKEHDI
AOKYMEHTbI, MOATBEPXKAQIOLLME YNAATY rOCYAAPCTBEHHOM
NOLIAMHBI B YCTAaHOBAEHHbIX NMOPSAKE U pa3Mepe UAU MpaBo
Ha MOAYYEHME AbrOTbl MO YMAaTE rocyAapCTBEHHOM
NOLUAUHBI, AMOO XOAaTaNCTBO 06 OCBOOOXKAEHUM OT
YMAaTbl FOCYAQPCTBEHHOM MOLIAMHBI, OO YMEHbLUEHUU ee
pasMepa UAU O MPEAOCTABAEHMN OTCPOYKMU, PACCPOUKMU ee
YMAQTbI.

1 8. AoKyMeHTbI, MpMAaraemble K KaCCaLLMUOHHOM KaAobe,
MOTyT ObiTb MPEACTABAEHbI B CYA B SAEKTPOHHOM BUAE.



0 Ctatba 378.2. OcTaBA€HME KAaCCALLMOHHDbIX
YKaAoObl, NnpeAcTaBAEHUA 6€3 ABUMYKEHUSA

1 |.CyAbs KaccauMOHHOro cyaa obLueln IOpUCAUKLMM,
YCTaHOBMB MPU PaCCMOTPEHMU BOMPOCA O NPUHATUM
KaCCaLLMOHHbIX XKaA0Obl, IPeACTABAEHUS K MPOU3BOACTRY,
4YTO OHM MOAAHbI C HapyLeHMeM TpeboBaHUM,
ycTaHoBAeHHbIX cT. 378 [TIK PO, BoiHOocuT onpeaeAeHne
06 OCTaBA€HMM KaCCAaLMOHHOM >KaAobbl, MpeACTaBAEHMUS
6e3 ABMXKEHMUS.



1 2.B onpeaeAaeHUn 06 ocTaBAEHUM KaCCALLMOHHbIX
¥aAobbl, NpeACTaBAEHUSA 6e3 ABUXKEHUSA CYAbS YKa3biBaeT
OCHOBAHMA OCTABAEHMUSA KaCCALMOHHbIX »KaAobbl,
NpeACTaBAeHUS 6e3 ABUXKEHMS U pa3yMHbIM CPOK, B
Te4yeHUe KOTOPOro AULLO, MOAABLUEE KACCALLMOHHbIE
¥aAoby, MpeACTaBAEHME, AOAYKHO YCTPaHUTD
0bCTOATEABCTBA, MOCAYXKUBLUME OCHOBAHUEM AAS
OCTaBAEHMS KAaCCALLMOHHbIX XKaAobbl, MpeAcTaBAeHUA Oe3
ABUXKEHMUS.

0 CpPOK AAS YCTPaHEHMS OBCTOSITEABCTB, MOCAYXKMBLUMNX
OCHOBaHUEM AASl OCTAaBAEHMS KaCCALLMOHHbBIX XKaAobbl,
npeAcTaBAeHUs 6e3 ABUXKEHUS, yCTaHAaBAMBAETCS C
y4eTOM XapaKTepa 3TUX OOCTOATEAbCTB, 2 TaKXKe MecTa
YXMTEABCTBA UAM MECTa HaXOXAEHUSA AMLA, MOAABLLErO
»aAoby, npeAcTaBAEHME.



1 3. Konus onpeaeAeHns 06 oCcTaBA€HUM KAaCCALMOHHbBIX
YaAobbl, NpeACTaBAEHUA Be3 ABUXKEHUS HANPaBASIETCS AULLY,
NOAABLUEMY KAaCCaLlMOHHbIE KaAoby, MpeACTaBAEHUE He
No3AHEE CAEAYIOLLErO AHSA MOCAE AHSl €ro BbIHECEHMUS.

1 4.B cAyyae, ecAn 06CcTOATEABCTBA, MOCAYXKMBLUNE
OCHOBaHUEM AASl OCTABAEHMS KaCCALLMOHHbBIX XKaAo0bl,
npeAcTaBAeHUs 6e3 ABMXKEHUS, OYAyT YCTpPaHEHbl B CPOK,
YKa3aHHbIM B ONpeAEA€HMU 0O OCTaBAEHUU KacCaLLMOHHBIX
XaAobbl, npeACTaBAeHUS 6e3 ABMXKEHMUS, KACCALMOHHbIE
¥aAoba, NpeACTaBAEHME CYMTAIOTCSA NMOAAHHBIMU B AE€Hb UX
NEPBOHAYAAbLHOIO MOCTYMAEHUS B CYA U MPUHUMALOTCA K
NMPOU3BOACTBY CYAQ.



1-5.B cAy4ae, ecAn ykaszaHHble B 4.2 ¢T.378.2 [TIK PO
ob6cToATEABCTBA HE OBYAYT yCTpaHeHbI B CPOK,
YCTaHOBAEHHbIN B ONpeAeAeHMM 0O OCTaBAEHUM
KaCCaLMOHHOM XaAobObl, MpeACTaBAEHUSA Be3 ABMXKEHUS,
CyAbsi BO3BpaLLaeT KaCCaLLMOHHYIO XaAoby ,
NPEACTaBAEHUE U MPUAAraeMble K HUM AOKYMEHTb

NoAaBLUEMY UX AULLY B MOPSAKE YCTAHOBAEHHOM B CT.
379.1 TTIK PO.




CraTtba 379.1. Bo3BpaweHue KaccauMOHHbIX YXaA0Obl,
npeACTaBAEHUA 6€3 pacCMOTpPEHMA MO CYLWL,ECTBY

|. KaccaumoHHble XaAoba, npeacTaBAeHUE BO3BpallatoTcs bes
PaCCMOTPEHMS MO CYLLECTBY, ECAU MPU peLLEHMM BOMpOCA O
NPUHSATUM KaCCALLMOHHBIX »KaAODObl, NPEACTABAEHUS K
NMPOU3BOACTBY CyAa YCTAaHOBAEHO, YTO:

|) He ycTpaHeHbI B yCTaHOBAEHHbIN CPOK OBCTOATEALCTBA,
MOCAY>XMBLLUNE OCHOBAHMNEM AASI OCTABAEHMS KaCCALIMOHHbBIX
>Karobbl, MpeACTaBAeHUS 6e3 ABMKEHUS;

2) KaccaumoHHbIe XKaroba, npeACTaBAEHMUE MOAaHbI AULLOM, HE
MMeloLwMM ripaBa Ha obpalueHue B CyA KaccaLMOHHOM
MHCTaHLMU;

3) KaccaumoHHble aroba, npeAcTaBAEHUE MoAaHbI Ha
Cy.A€OHbIN aKT, KOTOPbINM B COOTBETCTBUM C YACTbIO MEPBOH
ctatbyn 376 HacToswero Koaekca He obxxkaayeTcs B
KaCCaLMOHHbIN CyA obLLEeN IOpUCAMKLNU,



[l 4) nponyweH cpok obxkaroBaHMs cysebHoro
MOCTAHOBAEHUSA B KacCaLiMOHHOM MOPSAKE U B
KaccaLMOHHbIX XKarobe, npeACTaBAEHMU, MOAAHHbIX B
KaCcCaLMOHHBIN CyA ObLLEN IOPUCAMKLNMU, HE COAEPIKMTCS
npocbba 0 BOCCTAHOBAEHUM MPOIYyLLLEHHOIO CPOKa
MoAaYM KacCaLMOHHbIX XKaAObbl, MPEACTABAEHUS UAU B
ero BOCCTaHOBAEHMU OTKa3aHo;

[l 5) noctynnaa npocbba o Bo3BpalLieHMM KacCaLMOHHbBIX
XKaAobbl, MpeACTaBAEHUS;

[l 6) KaccaumoHHbIe Xaroba, MpeACTaBAEHME MOAAHbI C

HapyLIeHMUeM MpaBUA MOACYAHOCTHU, yCTAHOBAEHHbIX CT.
377 [TIK P®.



1 2. O BO3BpaLLEHMM KACCALLMOHHbBIX »KAAObbl,
NPEACTABAEHUSA CYA BbIHOCUT ONpPEAEAEHUE.

0 Konwus ornpeAeAeHnd o BoO3BpallleHNUN KaCCaLLUOHHDbIX
)KaA06bI, NMPEACTABAEHUA HAMNPABAAETCA NOAABLUEMY UX
ANLY BMECTE C KaCCaUMOHHbIMHU )KB.AO6OIZ,
NpeACTaBAEHNUEM U NMPUAATAEMBbIMU K HUM AOKYMEHTAMH
HE MO3AHEE CACAYIOLWENO AHA NMOCAE AHA €ro BbIHECEHUA.

1 3. BosBpaleHne KaccauMOHHBIX KaAoObbl, NPeACTABAEHUS
He NpensATCTBYeT NOBTOPHOMY ObOpalueHMIO C
KacCaLMOHHbIMM >XaA0OOMU, NPeACTaBAEHUEM B
KaCCaLMOHHbBIN CyA obLieln IopUcAMKLMKU B obLLLEM
nopsiAKe NMOCAe YCTpaHeHMsi OBCTOATEABCTB,
MOCAY>KMBLUMX OCHOBAHUEM AASl UX BO3BPALLEHMUSI.



0 NMopAaaoOK 06)KaAOBaHUA ONpeAEAEHUMH
CyAa KacCaLLMOHHOMU MHCTAHLUMM 06
OCTaBA€HMUMU KAaCCALLMOHHbIX >XaA0Obl,
npeAcCTaBAeHUA 6e3 ABMXKEHMA U O

BO3BpPaLL,EHUU KACCALLMOHHbIX >XAaA0bbl,
npeAactaBAeHus (cT.379.2 ITIK PD).

1 |.OnpeaeAeHus KaccaumoHHOro cyaa obuen
IOPUCAMKLMN OO OCTaBAEHUM KaCCALMOHHbIX
¥aAobbl, NpeACTaBAEHUSA Be3 ABUXKEHUA U O
BO3BPALLLEHMMN KAaCCALMOHHbBIX YKaAObbl,
NpeACTaBA€HMS MOTYT ObiTb 0B6XKaAOBaHbI B
CYA KaCCauMOHHOM MHCTAHLMK, BbIHECLLUM
TaKME OMpPEAEAEHMS, B TEHEHME OAHOIO

R AEASAETREIEEL™ 7~ AlLlIAA 14NN DBODLILIAS”ALlI"4AamM



1 2.2Karobbl Ha onpeaeAeHUs KacCauMOHHOro cyaa obuuen
IOPUCAMKLMMN 06 OCTaBAEHMM KACCALMOHHBIX »KaAobbl,
npeAcTaBAeHMs 6e3 ABMXKEHUSA U O BO3BPALLLEHUM
KaCCaLlMOHHbIX XKaAobbl, MPEACTABAEHUS pacCMaTpPUBAIOTCHA
KOAAErMaAbHbIM COCTAaBOM CYAEM 3TOro Xe CyAa B
AECATUAHEBHbIN CPOK CO AHSI MOCTYNAEHUS XKaAob B cya 6e3
M3BELLEHUS AUL, YHACTBYIOLLMX B AEAE.

1 B cAyyae oTMeHbl onpeaeAeHMIM KacCaLLMOHHOIO cyAa obuien
IOPUCAMKLIUMK OO OCTaBAEHUM KaCCALLMOHHBIX XKaAobbl,
npeAcCTaBAeHUs 6e3 ABMXKEHMS U O BO3BPALLLEHUU
KaCCaLlMOHHbBIX XKaAobbl, MPeACTAaBAEHUS KaCCaLLMOHHbIEe
»aAoba, NpeACTaBAEHUE CUMTAIOTCA NOAAHHbIMMU B A€Hb
nNepBoOHa4YaAbHOro obpaileHus B CyA.



0 NMpuocTaHOBAEHUE UCMNOAHEHMUSA CYAEOHbIX aKTOB
CYAOM KaccauMoHHOM uHcTaHumm (cT.379.3 ITIK

PD)

1 |.CyAbs KaccauMOHHOIO cyAa obLLen IOPUCAMKLIUMK B
CAYYae MpUHATUS KaCCaLLMOHHbIX YKaAoDbbl, NPEACTABAEHMS K
NPOU3BOACTBY CyAa BripaBe NPMOCTAHOBUTb UCMOAHEHUE
CyA€OHbIX aKTOB, MPUHATBIX CyAaMM MEPBOM U
aNneAASILMOHHOM MHCTaHLUMM, MPU HAAUYUM NMPOCbObI 06 3TOM
B KaCCaLMOHHbIX XaAobe, MpeACTaBAEHMU AU B OTAEABHOM
XOAaTaUCTBeE.

1 XoAaTalCTBO O MPUOCTAHOBAEHUM UCMOAHEHUSA CYAEOHbIX
aKTOB, MOAMNMUCAHHOE YCUAEHHOM KBaAUDULMPOBAHHOM
SAEKTPOHHOM MOAMUCHIO B MOPSAKE, YCTAHOBAEHHOM
3aKOHoAaTeAbcTBOM Poccuickonn Peaepaumm, MOXKET ObIThb
NOAAHO B CYA MOCPEACTBOM 3aMOAHEHUS GOPMBblI,
pasMeLLLeHHOM Ha OPULIMAABHOM CamTe CyAa B
MHPOPMALLUOHHO-TEAEKOMMYHMKALLUOHHOM CETU
"UHTepHeT".



1 2. 0O npnocTaHOBAEHUM UCMOAHEHMS CyAebHOro akTa MAM
06 oTKase B MNPMOCTAHOBAEHMUU UCMOAHEHUSA CyAebHOro
aKTa CyA KaCCaUMOHHOM MHCTaHLUMWU BbIHOCUT
onpeaeAeHue. CopeprkaHMe 3TOro OrNpeAeAeHUs
MOXET ObITb U3AOXKEHO B OMPEAEAEHUM O NPUHATUU
KaCCaLMOHHOM XKaAoObl K MPOM3BOACTBY CYAQ.

0 Konuu OMNpEeAEAEHUA HAMNPABAAIOTCA AULLAM,
YHaCTBYIOLWUM B AEAE, HE NMO3AHEE CACAYIOLLLETO AHA
NMOCAE AHA €ro BbIHECEHUA.

1 3.NcnoAHeHMe cyaebHOro akTa NpMOCTaHaBAMBAETCSA AO
NPUHATUA CYAOM KacCaUMOHHOM MHCTaHL MU
NOCTAHOBAEHUS MO pe3yAbTaTaM PacCMOTPEHMUS
KaCCaLLMOHHbIX XKaAOObl, MPEACTABAEHUS, ECAU CYAOM He
YCTaHOBAEH MHOM CPOK NMPUOCTAHOBAEHUS UCMTOAHEHUS
cyaebHoro akTa.



0 CpOK pacCMOTpPEHMA KAaCCALMOHHDIX YXaAobbil,

npeACTaBAEHMSA KacCaLLlMOHHbIM CYyAOM o6Len
iopucankumm (ct.379.4 MK PO).

0 |. KaccaumoHHbIM cya obuien IOpUcCAMKLUK pacCMaTpUBaeT
KacCaLlMOHHbIe »KaAoby, NpeACTaBAEHUE B CPOK, HE
NpeBbIWAIOWLMUA ABYX MECALLEB CO AHS MOCTYMNAEHUS
KaCCaLLMOHHbIX aAObbl, MPEACTaBAEHMSI C AEAOM B CYA
KaCCauMOHHOM MHCTaHUMK. B cAyyae, ecan KaccaumoHHas
»aAoba NocTynmnAa B CyA KaCCaLMOHHOM MHCTaHLUM AO
OKOHYaHUSA CpOKa ee NoAa4vYn, CPOK paCCMOTPEHMUS
KaCCaLLMOHHOM XKaAOObl MCUUCASIETCA CO AHS UCTEYEHMSI CPOKA
NOAa4YM KaCCaLMOHHOM >KAAODbI.

1 2. CpokK, ycTaHOBAEHHbIN Y. | ¢T.379.4 [TIK PO mMmoXkeT 6bITb
NPOAAEH Ha OCHOBaHMM MOTUBMPOBAHHOTIO 3asIBAEHUS CYAbM,
PaCcCMaTPMBAIOLLLETO AEAO, MPEACEAATEAEM CYAQ AO 4 MecsLeB
B CBSI3U C OCODOM CAOXKHOCTBIO AeAQ.



0 MopAaAOK paccMOTpeHUA AeAa KAaCcCauMOHHbIM
cyAoMm ob6uwen ropucankumm (ct.379.5 MK PD)

1 |.KaccaumoHHbIM cya obLien topMCcANKLMU
paccMaTpUBaAET AEAO B CyaebHOM 3acepaHum
KOAAErMaAbHO B COCTaBe CyAbM-
npeACeAaTEAbCTBYIOLLENO U ABYX CYAEM, ECAU MHOE
He npeaycMoTpeHo naparpadom | ra. 41 TIK PO.

1 2. KaccaumoHHbIM cyA obLen IOpUMCANKLMU
paccMaTpUBaEeT AEAO MO MPaBMAAM PaCCMOTPEHUS AeAa
CYAOM NepBOM UHCTaHUUK, npeaycMoTpeHHbIM [T1K PO, ¢
0COBEHHOCTSAMMU, YCTAaHOBAEHHbIMM Naparpadom | ra. 41
[TIK PO. pu paccMoTpeHnn aeAa KacCauMOHHBIM CYAOM
obuiel IOpMCAMKLNU HE MPUMEHAIOTCA NPaBHUAA O
BEAEHUU NMPOTOKOAA.



1 3.B cyaebHOM 3acepaHMM MPUHMMAIOT yYacTHe AULA,
MOAABLUME KAacCaLMOHHbIE XXaAoby, MpeACTaBAEHUE, U APYTHeE
AVMLQ, YYACTBYIOLLME B AEAE, UX MPEACTABUTEAN. YKa3aHHbIe
AVILLAa MOTYT AOIMYCKaTbCS K YYacTUIO B CyAeOHOM 3aceaaHum
MyTEM UCMNOAb3OBAHUA CUCTEM BMAEOKOHPEPEHL,-CBS3M B
nopsiake, yctaHoBAeHHoM cT. | 55.1 [TIK PO.

1 4.B cAy4ae, ecAU MPOKYPOP ABASIETCS AULLOM, YHaCTBYIOLLUM B
PACCMOTPEHUU AEA3, B CYyAeDHOM 3aceAaHUM KacCaLMOHHOIO
cyAa obLiei IOpUCAMKLUKU MPUHUMAIOT yYacTue [eHepaAbHbI
npokypop Poccuvickorn DeaepaLivn, ero 3aMecTUTEAU,
npokypopbi cybrekToB Poccuvickori @eaepaumm u
NpUPaBHEHHbIE K HUM BOEHHbIE U UHbIE CELMAANIUDOBAHHbIE
MDOKYPOPbI B NMPEAEAAX CBOEM KOMMAETEHLIUU UAU UX
3aMeCTUTEAU AMOBO MO UX MOPYYEHUIO AOAXKHOCTHbIE AMLIA
OpraHoB MPOKYpaTYypbl.




1 5.HesaBKa B cyaebHOe 3acepaHMe KacCaLMOHHOIO CyAQ
obLeln IOPUCAMKLIUM AULLA, MOAABLUENO KaCCaLMOHHbIE
¥aAoby, NpeACTaBAEHUE, U APYTUX AULL, YHACTBYIOLLUX B
A€EA€, U3BELLLEHHbIX HaAAEXKALLLUM OOpa3oM O BpEMEHU U
MecTe cyaebHoro pa3bupateAabcTBa, HE NPENATCTBYET
PacCMOTPEHMUIO A€AQ B UX OTCYTCTBME.

1 6. KaccaumoHHble KaAo6a, NpeACTaBAEHMUE,
paccMaTpMBaEMble€ KaCCaLLMOHHbIM CYAOM obLLen
IOPUCAMKLIMU, AOKAIABIBAIOTCS OAHUM U3 CYAEM,
YyYacCTBYIOLMX B PACCMOTPEHUM AAHHOTO AEAQ.

0 CyAbA-AOKAQAUYMK U3AaraeT oOCTOATEABCTBA AEAQ,
coAepXKaHue cyAebHbIX MOCTaHOBAEHUM, MPUHATBIX MO
AEAY, AOBOAbI KaCCALLMOHHBIX »KaAObbl, MpeACTaBAEHMS,
MOCAY>XMBLUME OCHOBAHUAMMU AAS MOAQYM KACCALMOHHbBIX
YaAoObl, NPEACTaBAEHUSA B CYA KacCaLLMOHHOM
MHCTaHLUMN.



1 7.Avua, ykasaHHble B Y. 3 U 4 cT.379.5 [TIK PO ecAan oHu
SABMAUCH B cyaebHoe 3acepaHme, BNpaBe AaTb 0ObACHEHUS
no Aeay. [lepebiM AaeT obbscHeHWE AMLLO, MOAaBLLEE
KaCCaLMOHHYIO »KaAoby, npeACTaBAEHME.

1 8.lNlo pe3syAbTaTaM paccMOTpPEHUSA KacCaLlMOHHbIX
YKaAoObl, NPeACTaBAEHUS KaCCaLLMOHHbBIN CyA obuien
IOPUCAUKLIUN BbIHOCUT OMNMpeAEAEeHMUe.

1 9. BbiHeceHUe onpeaeAeHUs U ero obbsiBAEHUE
NMPOUCXOAST MO MPaBUAAM, NPEAYCMOTPEHHbIM
cooTBeTCcTBEeHHO cT.cT. |93 n 194 TTIK PO.



1 10. KaccaumoHHble karnoba, npeACTaBAEHME Ha BCTYMUBLUME B
3aKOHHYIO CUAY CyAebHble NMpUKasbl, peLleHUs MUPOBbIX CYAEM
N aneAAILMOHHbIE OMNPEAEAEHNSA PAUOHHbIX CYAOB,
ornpeAeAeHnss MUPOBbIX CYAEU, PAMOHHbIX CYAOB,
rAPHMU30HHbIX BOEHHbIX CYAOB U BbIHECEHHbIE MO pe3yAbTaTam
X 06XKaAOBaHUSA OMPEAEAEHUS, PELLEHUSI U OMNPEAEAEHUS
CYAOB NMEPBOU U aNEAAILMOHHOU UHCTAHUMU, MPUHATBIE NO
AEAAM, PACCMOTPEHHbIM B MOPSIAKE YrpOLLEHHOro
rMpon3BOACTBa, PACCMATPUBAIOTCA B CYA€ KacCallMOHHOMU

MHCTAHUMUU C!Abeﬁ €cAUMHOANMYHO 663 npOBEAEHMﬂ
cyaebHoro sacepaHus.

1 C y4eTOM XapaKTepa U CAOXKHOCTU pacCMaTPUBAEMOTO
BOHPOC&, d TaKXXe AOBOAOB KAaCCaLLMOHHDbIX )KaAO6bI,
I'IPeACTaBAeHMﬂ n B03pa)KeHM171 OTHOCHNUTEAbHO HUX CY,A
MO>XKEeT BbI3BaTb AULL, YHACTBYIOLMX B AEAE, B CyAebHoe
3aCcAaHUNE.




0 MNMpeaAeAbl paccMOTpeHUA AeAa KaCCALMOHHbIM
cyAOM obuwen ropucaukumm (cT1.379.6 I'TIK PD)

1 |.KaccaumoHHbIM cya obLien 1opMcAMKLMK NPOBEpPAET
3aKOHHOCTb CyAEOHbIX MOCTAaHOBAEHMUM, MPUHATbBIX
CYAaMU MepBOU U aNEeAASLMOHHOM MHCTAHLUUN,
yCTaHaBAMBasA NPaBUAbHOCTb MPUMEHEHWUA U TOAKOBAHMUS
HOPM MaTEPUAAbBHOIO MpaBa U HOPM MPOLLECCYAAbHOTO
rpaBa Npu pacCMOTPEHUU A€Ad U NMPUHSATUU
obxkaAyemMoro cyAebHoro nocTaHOBAEHMS, B NMpeAEeAax
AOBOAOB, COAEPXKALLMXCSA B KACCALMOHHbIX XaAobe,
NpeACTaBAEHMU, eCAU MHOe He npeasycMmoTpeHo [TIK PO.




1 2.B vHTepecax 3aKOHHOCTM KaCCaLMOHHbIN CyA obLuel
IOPUCAMKLIMM BpPaBe BbIUTU 32 NPEAEAbI AOBOAOB
KaCCaLMOHHbBIX »XaAobbl, npeAcTaBAeHuMs. [1pu 3ToM cya
He BMNpaBe NpoOBepPSATb 3aKOHHOCTb CYAEOHbIX
NOCTaHOBAEHUWU B TOU YaCTU, B KOTOPOU OHU He
06XKaAyIOTCS, a TaKXKe 3aKOHHOCTb CYAEOHbIX
NOCTaHOBAEHUM, KOTOpPbIE He 0bBXKaAylOTCS.




0 OcHoBaHuA AAA OTMEHbI AU UBMEHEHNA

CyA€OHbIX NOCTaHOBAEHUM KAaCCALLMOHHbIM CYAOM
o6wen ropucaukumm (Ct.379.7 IMIK PD).

1 |.OcHoBaHMSAMKU AASI OTMEHbBI MAU U3MEHEHUS CYAEBOHbIX
NOCTAaHOBAEHUM KaCCALLMOHHbIM CYAOM obLuem
IOPUCAUKLNU ABAAIOTCS HECOOTBETCTBUE BbIBOAOB
CyAa, coAeprKawmxca B 06)kacyeMom cyaebHOM
NOCTAaHOBAEHMMU, PaKTUUECKMM 0O6CTOATEABCTBAM
AE€AQ, YCTAHOBAEHHbIM CYAaMU NEPBON U aNeAAILUOHHOMU
MHCTaHUMM, HapyLWeHue AMb60 HenpaBUAbHOE
npMMeHeHUe HOPM MaTepPUAAbHOIO NpaBa UAMU
HOPM npoLueccyaAbHOro npasa.



0 2. HenpaBMAbHbIM NPpUMEHEHUEM HOPM
MaTepUaAAbHOIO NpaBa ABAAIOTCSA:

1 1) HenpMMeHeHMe 3aKOHa, MOAAEXKALLLErO MPUMEHEHMUIO;
1 2) NnpUMeHeHME 3aKOHA, He MOAAEXKALLEro NPUMEHEHMUIO;

1 3) HeMnpaBUAbHOE UCTOAKOBaHME 3aKOHA.

1 3. HapyweHue MAM HeENpaBUAbHOE MPUMEHEHUE HOPM
NMPOLLECCYaAbHOrO MpaBa ABASETCS OCHOBAHUEM AAS
OTMEHbl UAU U3MEHEHUSA CYAEOHbBIX MOCTAHOBAEHMI, ECAM
3TO HapyLEeHUE NMPUBEAO UAU MOFAO NPUBECTHU K
NPUHATUIO HENPABUAbHDbIX CyA€EOHbIX
NOCTAaHOBAEHMUM.



4. OCHOBaHUAMM AAA OTMEHDbI CYAEO6HbIX
NOCTAaHOBAEHUMU B KAaCCaLLMOHHOM NMOpPSAAKeE B AlOOOM
CAy4ae ABAAIOTCA:

|) paccMoTpeHMe AeAa cyAOM B HE3AaKOHHOM COCTaBE;

2) paccMOTpeHMe AeAa B OTCYTCTBUE KOMo-AMOO M3 AUL,
YYaCTBYIOLLMX B AEAE U HE U3BELLLEHHbIX HAAAEXKALLUM
obpa3om o BpeMeHU U MecTe cyAebHOoro 3aceAaHus;

3) HapyLLueHUe MpaBUA O A3bIKE MPU PACCMOTPEHUU AEAQ;

4) NpMHATUE CYAOM peLUeHUs, TOCTAaHOBAEHMS O NpaBax U ob
0053aHHOCTSAX AULL, HE NMPUBAEYEHHBIX K YHaCTUIO B AEAE;

5) HenoanMcaHMe cyAeOHbIX MOCTAaHOBAEHUMIM CYAbEN UAM
OAHUM U3 cyaeln AMBO noanmncaHme cyAebHbIX MOCTaHOBAEHUM
He TeMU CYAbSIMU, KOTOpblE€ B HUX YKa3aHbl;

6) oTCcyTCTBME B A€AE NPOTOKOAA CyAEOHOro 3aceAaHUs UAM
NOAMUCAHUE €ro He TEMU AMLLAMMU, KOTOPbIE YKa3aHbl B TA. 2 |
[TIK P®, B cAyvae oTcyTcTBUA ayAMO- MAM BUAEO3AMUCH
cyaebHoro sacepaHus;

/) HapylleHMe NpaBUAA O TaMHE COBELLAHUSA CYAEN NMPU
NPUHATUN pPELLEHUSA, MOCTAHOBAEHUS.



NMoAHOMOUMA KAaCCaLMOHHOIO cyAa obuen
IOPUCAUKLLUM

(cT.390 IMIK POD)

|. o pe3yAbTaTam pacCMOTPEHUSA KaCCALLMOHHbIX XKaAObbl,
NPEACTABAEHUSA KaCCaLMOHHbBIM CyA ObLLLEN IOPUCAMKLIUU

BNpase:

|) ocTaBUTb NOCTAaHOBAEHUS CYAOB MEpPBOM U (MAM)
anNeAAILMOHHOM MHCTaHUMM 6€e3 u3MeHeHus, a
KacCaLMOHHbIe »Kaaoby, npeAcTaBAeHWE 6e3 yAOBAETBOPEHMUS;

2) OTMEHMUTb NMNOCTAaHOBAEHME CyAa NEPBOM UAM
aNeAALMOHHOM MHCTAHLMM NMOAHOCTbIO AMOO B 4acTU U
HanpaBUTb AEAO Ha HOBOE PaCCMOTPEHME B
COOTBETCTBYIOWMMN CYA. [ 1p1 HanpaBAeHUU AeAa Ha HOBoOe
PAaCCMOTPEHME CYA MOXKET yKasaTb Ha HEOOXOAMMOCTb
PAaCCMOTPEHUS AEAQ B UHOM COCTaBE CYAEW;



3) OTMEHUTb MOCTAaHOBAEHUE CyAa MEPBOM UAU aneAASLMOHHOM
MHCTaHLUMM NOAHOCTbIO AMBO B YacTU M OCTABUTb 3asAiBA€Hue be3
PacCMOTPEHUA UAU NMPEKPATUTb NPOU3BOACTBO MO AEAY;

4) oCcTaBUTb B CUAE OAHO M3 NMPUHATBIX MO AEAY CyAEOHbIX
NOCTAaHOBAEHMUMU;

5) U3SMEHUTb AM60 OTMEHUTb MNOCTAHOBAEHME CYAA NEPBOM
MAWU aNEeAASILUOHHOM MHCTAHLUKU U MPUHATb HOBOE cyAebHoe
NOCTAHOBAEHMUE, HE NepepaBas AEAO Ha HOBOE PaCCMOTPEHME,
€CAU AOoMyLLEeHa oWnOKa B NPUMEHEHUU U (MAM) TOAKOBAHUU HOPM
MaTepMaAbHOro MNpaea;

6) OCTaBUTb KacCaLuMOHHbIE XXaA00Oy, npeacTaBAeHMue be3
PacCMOTPEHMUA MO CYLLECTBY NPU HAAMYUU OCHOBAHUM,
npeaycMmoTpeHHbix cT. 379.1 TTIK PO nan npekpaturb
NPOU3BOACTBO MO KaCCaL,MOHHOM XKaAobe, NpeACTaBAEHMIO,
ECAU MOCAE NPUHATUSA KaCCALLMOHHBbIX »KaAObbl, NPEACTABAEHUSA K
NMPOU3BOACTBY CyAa OT AMLA , UX MOAABLLErO MOCTYMUAO 3asiBAEHUE
06 OTKase OT KacCaLLMOHHbIX >KaAobbl , MPEACTAaBAEHUSA M OTKa3
NPUHAT CyAOM B cooTBeTCTBUM co cT. 39 [TIK PO.



1 2.Tlocae ycTpaHeHMs 06CTOATEABCTB, MOCAYXMBLUMNX
OCHOBaHUEM AASl OCTAaBAEHMS KaCCALLMOHHbBIX XKaAobbl,
npeAcTaBAeHUs 6e3 paccMOTpeHUS, 3aMHTEPECOBAHHOE
AVILLO BNpaBe BHOBb 0OpaTUTbCA B CyA C
KacCauMOHHbIMM YXKaA0060M, NpeACTaBAEHUEM.

1 B cAyyae npekpalleHMsi NPOU3BOACTBA MO KaCCaLMOHHbBIM
¥aAobe, NpeACTaBAEHUIO MOBTOPHOE obpaleHue Toro
XK€ AULA MO TEM XK€ OCHOBAHMUSM B CYA C KaCCaLLMOHHbIMM
YKaAoboM, MpeACTaBAEHUEM HE AOMYCKaeTCH.



1 3. KaccaumoHHbIN cya obuieln IOpUCAMKLMN HE BripaBe
yCTaHaBAMBATb MAU CYMTATb AOKa3aHHbIMM
0bCcTOATEABCTBA, KOTOpPbIE HEe BbIAU YCTaHOBAEHbI AMOO
ObIAM OTBEPrHYTbl CYAOM MEPBOM UAU aMeAASILUOHHOM
MHCTaHUUU, NPpeAPpeLlaTb BOMNMPOCbI O
AOCTOBEPHOCTU UAU HEAOCTOBEPHOCTU TOIrO UAMU
MHOI0 AOKa3aTeAbCTBa, NPEUMYLLECTBE OAHUX
AOKa3aTeAbCTB NepeA APYrMMHU U ONPEAEAATD,
KaKoe cyAebHoe NocTaHOBAEHME AOAXKHO ObITb
NPUHATO NPU HOBOM PAaCCMOTPEHUMU A€EAa.
AONOAHUTEABHbIE AOKA3aTEAbCTBA CYAOM KacCaLLMOHHOM
MHCTAHUMU HE NPUHUMALIOTCS.

0 4. YKa3aHUA BbILIECTOALLErO CYAa O TOAKOBaHMM 3aKOHa
ABAAIOTCS 0653aTEAbHbIMU AAS CYAQ, BHOBb
PACCMaTPUBAIOLLErO AEAO.




OnpeaeAeHue KacCauMOHHOIo cyaa obLuen IopucAMKLUU
(c1.390.1 ITIK P®D)

|. B onpeaeAeHMM KacCaLMOHHOIo cyaa obLien opMCcAMKLUM
AOAXKHbI ObITb YKa3aHbil:

|) HauMeHOBaHMe M COCTaB CyAQ, BbIHECLLETO OMPEAEAEHMUE;

2) HOMep AeAa, MPUCBOEHHbIN CYAOM MEPBOM MHCTAHLMU, AATa U
MeCTO BblHECEHUS OMpeAEAeHUs;

3) A€AO, MO KOTOPOMY MPUHATO OMNPEAEAEHMUE;

4) HauMeHOBaHWE AL, MOAABLUErO KacCaLMOHHbIE YKaAoby,
NPeACTaBAEHME O MEPECMOTPe A€Ad B KACCALLMOHHOM MOPSAKE,;

5) damMmnAMM AU, NPUCYTCTBOBABLLMX B CyA€OHOM 3aceaaHuu, C
YKa3aHUeM UX MOAHOMOYUUM;

6) coaep)kaHMe 0bXKaAyeMbIX CYAE€OHbIX MOCTAaHOBAEHMU;

/) BbIBOAbI CyAa MO pe3yAbTaTaM PacCMOTPEHUS KacCaLLMOHHbIX
YaAoObl, NpeACTaBAEHMS;

8) MOTUBBI, MO KOTOPbIM CYA MPULLEA K CBOUM BbIBOAAM, U CCbIAKA
Ha 3aKOHbl, KOTOPbIMU CYA PYKOBOACTBOBAACS.



1 2.T1pn ocTaBAEHUM KACCALMOHHbBIX XaA0bbl,
npeACTaBAeHUS 6e3 yAOBAETBOPEHUSA CyA 00a3aH
YKa3aTb MOTUBbI, MO KOTOPbIM AOBOAbI KaCCaLLMOHHbIX
YaAOObl, NPeACTaBAEHUSA OTKAOHSIIOTCS.

1 3.B onpeaeAeHMM cyaa KaCCAaLMOHHOM MHCTAHLUM
YKa3bIBaeTCsl HA pacnpeAeAeHHuEe MeXXAY CTOPOHaMM
CyA€EOHbIX pacxoAO0B, MOHECEHHbIX B CBA3M C MOAAYEN
KaCCaLMOHHbIX »XaAoObl, NPeACTaBAEHMUS.

1 I'lpn oTmeHe cyaebHOro akTa c nepeaaven AeAa Ha
HOBOE pacCMOTpPEHMUEe BONPOC O pacnpeAeAeHUM
CyA€EOHDbIX pacxoAOB pa3pellaeTcs CYAOM, BHOBb
PacCMaTPUBAIOLLLUM AEAO.



1 4. OnpeaeAeHMe KaccauMOHHOIoO cyaa obuuen
IOPUCAMKLIUM NMOAMUCHIBAETCS BCEMU CYAbSMM,
PacCMaTPMBABLLMMU AEAO B KOAAErTMaAbHOM COCTaBe,
MAU CyAben, PaCCMaTPUBABLLMM AEAO EAMHOAUYHO.

1 5. Konun onpeaeAeHns cyAaa KacCaLMOHHOM MHCTaHL UM
HanNpaBASIOTCA AULLAM, YHACTBYIOLLUM B AEAE, B
NATUAHEBHDbIN CPOK CO AHS BbIHECEHMS OMPEAEAEHMS B
OKOHYaTeAbHOM popMe.

1 6.OnpeaeAeHMe cyAa KacCaLLMOHHOM MHCTAHLMU
BCTYNnaeT B 3aKOHHYIO CUAY CO AHSA €ro NMpPpUHATHUA.



012.MNMpousBoACTBO B cyAeb6HOM
KoAAerum BepxoBHoro Cyaa
Poccumnckon @epepaumm.



NpaBo Ha o6paweHmne B cypoebHYI0 KOAAETUIO
BepxoBHoro Cyaa Poccumckon Pepepauum

(cT.390.2 TTK PD)

|. BcTynuBLIME B 3aKOHHYIO CUAY CyA€OHble
NOCTaHOBAEHMSA, YKa3aHHble B 4. 2 cT. 390.4 [TIK PD, moryT
ObITb 06’KaAOBaHbI B MOPSAKE, YCTAHOBAEHHOM B Maparpade 2
ra. 41 TTIK PO B cyaebHyio koarermnio BC PO Amuamm
y4acCTBYIOLWMMHU B AEAE, U APYTMMM AULLAMM, ECAU UX
NnpaBa M 3aKOHHblE MHTEPEChl HapyLUEeHbl CYAeOHbIMM
NOCTAaHOBAEHUSAMM.

KaccaunoHHble XaAoba, NpeACTaBA€HME MOTYT OblTb MOAAHbDI B
cyaebryto Koaaeruto BepxosHoro Cyaa Poccumckon
Deaepaumm NpU YCAOBUM, UTO AULLAMM, YKa3aHHbIMU B 203.

| c1.390.2 ITIK PO, 6b1AN McYepnaHbl MHblE YCTAHOBAEHHbIE
[TIK P® cnocobbl 06karoBaHMs cyAeOHOro NOCTaHOBAEHMUS.



1 B cyaebHyio koarermio BepxosHoro Cyaa Poccurickom
Deaepaumn ¢ NPEACTABAEHUSIMU O NMEPECMOTpE
BCTYMMUBLUMX B 3aKOHHYIO CUAY CYAEOHbIX NMOCTAaHOBAEHUH,
€CAU B PAaCCMOTPEHUU AEAQ YHACTBOBAA MPOKYPOP, BripaBe
obpawaTtbca NeHepaAbHbIM NpoKypop Poccumnckoun
depepaumm u ero 3amMecTUTEAM.

1 (4.2 c1.390.2 TTIK P®D)



0 CpOK N0OAQ4YM KaCcCaLLlMOHHbIX YXaA0Obl,
NpeACTaBAEHMUA B CYAEOHYIO KOAAEIMIO

BepxoBHoro Cyaa Poccumnckou @epepauum (cT.
390.3 I'TIK PO®D)

1 |.B cyaebHyio koareruio BepxosHoro Cyaa Poccuickon
Deaepaumm KaccauMoHHble XKaAoba, MpeACcTaBAEHME
NoAQOTCS B CPOK, HE MPEBbILLAIOWMUU TPEX MECAL,EB
CO AHSI BbIHECEHUS OMNMPEAEAEHMSI KaCCAaLLMOHHbIM CYAOM
obLen IOpPUCANKLMN, PACCMOTPEBLLMM KaCCaLMOHHbIE
»aAoby, NpeACTaBAEHME MO CYLLLECTBY.

1 2. CpOK NnoAaym KacCaLMOHHBIX KaAoObl, MPeACTaBAEHUS
B cyAaebHyto Koaaernio BepxoesHoro Cyaa Poccuiickom
Deaepauuu, NpONyLLEHHbIM MO MPUYMHAM, MPU3HAHHBIM
CYAOM YBRXXUTEAbHbIMU, MOXKET ObITb BOCCTAHOBAEH
CyAbeM COOTBETCTBYIOLLEN CYAEOHOM KOAAETUM.



1 3.3aABA€HME O BOCCTAHOBAEHMM MPOMYLLEHHOrO CPOKa
NOAQYM KaCCALMOHHbIX YKaAOObl, NPeACTABAEHUS
paccMaTpuBaeTca cyaAbeun 6e3 npoBepeHUA cyaebHoro
3acepAaHuA U 6e3 usBeLeHUsA AUL, Y4aCTBYIOLLUX B
AeAe. [1o pe3yAbTaTaM pacCMOTpPeHUS AQHHOMO 3asiBAEHMUS
CYAbSl BLIHOCUT ONPEAEAEHUE O BOCCTAHOBAEHUM
NPOMNYLLEHHOIro CPOKa NOAAYM KACCALMOHHbBIX XKaAo0bI,
NPeACTaBAEHMS UAKM OO OTKase B €ero BOCCTAaHOBAEHUM.

1 4.[NpeaceaaTteab BepxoBHoro Cyaa Poccurickon Peaepaumm,
3amecTuTeAb [lpeaceaaters BepxosHoro Cyaa Poccuiickon
Deaepalin BripaBe He COFAACUTbCA C ONpPeAeAeHUeEM
cyAbu BepxosHoro Cyaa Poccurckon @eaepaumu,
yKa3aHHbIM B 4. 3 cT.390.3 ITIK P® u BbiHecTH onpeaeAeHue
06 oTKa3e B BOCCTAHOBAEHWU MPOMYLLEHHOIO CPOKa NOAAYM
KaCcCaLLMOHHOM XKaAoObl, MPEACTABAEHUSA UAU O €ro
BOCCTaHOBAEHUMW.




01 MopAaAOK NoAauYM KacCaLMOHHbIX YXKaAobbl,
npeACTaBAEHUA B CYAEOHYI0O KOAAErUio
BepxoBHoro Cyaa Poccumckou @epepaumum (cT.

390.4 MK P®D)

1 |.KaccaumoHHblie XaAob6a, NpeACTaBAEHUE MOAJIOTCS
HENOCPeACTBEHHO B CyAebHYlo KoAaAaeruto BepxoBHoro
Cyaa Poccurickon @epepauum.



0 KaccauuoHHble KaA06a, npeAcTaBAEHHME NOAAIOTCA:

1 - Ha BCTYMUBLUME B 3aKOHHYIO CUAY PELLEHUS U ONMPEAEAEHUS PAMOHHbIX
CYAOB, BEPXOBHbIX CYAOB pecrnybAMK, KpaeBbiX, 0OAACTHbIX CYAOB, CYAOB
ropoAOB $peAEpaAbHOIroO 3Ha4YEHMS, CyAa aBTOHOMHOM 0BAaCTH, CYAOB
aBTOHOMHbIX OKPYroB, MPUHATbIE UMW MO MEPBOM MHCTAHLMMK, A TaKXKe
Ha arMeAASILLUOHHbIE U UHbIE OMPEAEAEHUS BEPXOBHbIX CYAOB PecnybAuK,
KpaeBbIX, 0OAACTHbIX CYAOB, CYAOB FOPOAOB GeAEepaAbHOIO 3Ha4YeEHMS,
CyAa aBTOHOMHOM 0BAaCTH, CYAOB aBTOHOMHbIX OKPYTOB,
aNeAALLMOHHBIX CYAOB OOLLEN IOPUCAMKLMU, MPUHATBIE UMW B KaYecTBe
CYAQ aneAALLUOHHOM MHCTaHLLMK, ECAM KaCCaLMOHHbIE »KaAoba,
npeACTaBAEHME BbIAM PaCCMOTPEHbI KaCCaLMOHHBIM CYAOM ObLLLEN
IOPUCAMKLMU; HA OMPEAEAEHMSA KaCCaLLMOHHOTO cyaa obuien
IOPUCAMKLLMU, 32 UCKAIOUEHMEM OMPEAEAEHUI, KOTOPbIMU HE BbIAU
M3MEHEHbl AU OTMEHEHbI CyAebHble MOCTAaHOBAEHUSA MUPOBbIX CYAEM
MAM BbIHECEHHbIE MO PE3YAbTaTaM MX OOXKAAOBAHUSA OMPEAEAEHUS
PalOHHbIX CYAOB, - B CyAe6HYI0 KOAAErUIo Mo rpaKAaHCKUM
AeAaMm BepxoBHoro Cyaa Poccunckon @Deapepaumu;

0 (4.2 cT.390.4I'TIK PD)



] - Ha BCTYMNUBLUME B 3aKOHHYIO CUAY peELUEHUS U
onpeAeAeHMsI FTAPHU3OHHbIX BOEHHbIX CYAOB, OKPY>KHbIX
(PAOTCKMX) BOEHHbIX CYAOB, MPUHATbIE UMW MO NEPBOM
MHCTAHLUM, 2 TaKXKE Ha aneAASLLUOHHBIE U UHbIE
onpeAEeAeHMNs1 OKPY>KHbIX (PAOTCKUX) BOEHHbIX CYAOB,
aneAASILMOHHOIO BOEHHOIO CYAQ, €CAU KaCCaLMOHHbIe
¥anoba, npeAcTaBA€HME ObIAM PAaCCMOTPEHDI
KaCCaLMOHHbIM BOEHHbIM CYAOM; Ha OMpeAEAEHUS
KaccaLMOHHOro BoeHHoro cyaa - B CyaebHylo
KOAAEIrMIO MO AeAaM BOEHHOCAYXKaLLUX
BepxoBHoro Cyaa Poccunckon ®Pepepauum.

0(4.2cT.3904TIK POD)



0 ddopma u copeprKaHMe KaCCALMOHHbIX YXaAobbl,
npeacTtaBAeHus (¢c1.390.5 I'TIK PD)

0 |.KaccaumoHHble xaAo6a, NpeAcTaBAEHUE MOAJIOTCSA B
cyaebHyto koaaeruio BepxosHoro Cyaa Poccuickom
Depepaumn B nMCbMeHHOU ¢dpopMme. KaccallmMoHHble
XaAoba, NnpeACTaBA€HME MOTYT ObiTb MOAAHDI
NOCPEACTBOM 3aMOAHEHUSA GOPMbI, pa3MeLLLEHHOM Ha
odu1LUMaAbBHOM caMTe cyAa B MH(pOpMaLMOHHO-
TeAeKOMMYHHKaLMOHHOM ceTh "MNHTepHeTt".



2. KaccaumoHHble )kaAo6a, npeAcTaBAEHUE AOAXKHDI

coAepXKaTtb:
|) HaumeHoOBaHMe cyAa, B KOTOPbIM OHW MOAQIOTCS;

2) HaMMEHOBaHUE AMLLA, MOAAIOLLETO }KAAODY, NPeACTaBAEHME, EFO
MECTO YKUTEAbCTBA MAMU AAPEC U MPOLLECCYAAbHOE MOAOXKEHUE B AEAE;

3) HAMMEHOBaHUA APYTMX AULL, YHACTBYIOLLUX B AEAE, UX MECTO
YXXUTEAbCTBA UAU AAPEC;

4) yKkazaHue Ha CyAbl, pacCMaTpMBaBLUME AEAO MO NMEPBOM,
aneAASILMOHHOM U KaCCaLLMOHHOM UHCTAHLUAM, U COAEPXKaHMe
NPUHATBIX UMW pELLEHUN,

5) Homep AeAa, NpUCBOEHHDBIM CYAOM NMEPBOM MHCTAHLMMU, YKa3aHME Ha
cyAebHble MOCTaHOBAEHMS, KOTOPble 0BXKaAYLOTCS;

6) yKasaHue Ha TO, B YEM 3aKAIOYAIOTCS AOMYLLLEHHbIE CYAAMMU
CYyLLeCTBEHHbIE HapyLUEHUS HOPM MaTEPMAAbHOIO MpaBa MAU HOPM
NPOLLECCYaAbHOIO MPaBa, MOBAUSIBLUME HA UCXOA AEAQ, C MPUBEAEHUEM
AOBOAOB, CBUAETEABCTBYIOLLMX O TAKMUX HAPYLUEHUSAX;

7) npocbby AMUa, NoAAIOLLLErO KAaAODY, MpeACTaBAEHUE;

8) nepeyeHb AOKYMEHTOB, MPUAAraeMbIX K KacCaLMOHHbIM »KaAobe,
NPeACTaBAEHUIO.



0 3. KaccaumoHHasa »karoba AOAXKHa BbITb MOAMMUCAHA
AVMLLOM, MOAQIOLLUM }KAAODY, UAU ErO NPEACTABUTEAEM.

1 K >karobe, NOAAHHOM MPeACTaBUTEAEM, MPUAAraeTCs
AOBEPEHHOCTb UAU APYTOM AOKYMEHT, YAOCTOBEpPSIOLLUE
NOAHOMOUMSA NMpeacTaBuTeAs. [lpeAcTaBAEHUE AOAXKHO
O6bITb NOANMCAHO NPOKYPOPOM, YKa3aHHbIM B 4. 2 cT. 390.2

[TIK PO.

1 4. K KaccauMoHHbIM »Karobe, NpeACTaBAEHUIO
NPUAAraloTCs 3aBepeHHblE COOTBETCTBYIOLLMM CYAOM
KONMUMU CyAEeOHbIX NMOCTAHOBAEHMM, NPUHATLIX MO

AEAY.
1 5. KaccaunoHHble XaAoba, NpeACTaBAEHUE MOAAIOTCSA C

KOMUAMM, KOAUMHECTBO KOTOPbIX COOTBETCTBYET
KOAMYECTBY AHL, y4aCTBYIOLWMX B AEAE.



1 6. K KaccaumMoHHbIM aaobe, MpeACTaBAEHUIO AOAXKHDI
ObITb MPUAOXKEHBI AOKYMEHT, NOATBEPXKAAIOLLMMH
ynAaTy rocyAapCcTBEHHOU NOLUAMHDbI B
YCTaHOBAEHHbIX 3aKOHOM CAY4YasiX, MOPSIAKE U pa3mepe
MAU MPABO Ha MOAYYEHUE AbFOTbI MO YNAaTe
rocyAapCTBEHHOM MOLUAUHBI, AMOO XOAaTaMCTBO OO
OCBOOOXAEHUM OT YNAATbl FOCYAQAPCTBEHHOM MOLUAMHBI,
06 yMeHbLLUEHMUN ee pa3mMepa MAU O MPEAOCTABAEHUMU
OTCPOYKM, PACCPOYKM €€ YMAATbI.

0 7. AOKyMeHTbI, NpMAaraemble K KaCCaLMOHHbIM »KaAaobe,
NPeACTAaBAEHUIO, MOTYT ObITb MPEACTABAEHbI B CYAEDOHYIO
KoAaaermio BepxosHoro Cyaa Poccuickon ®@eapepaumym B
SAEKTPOHHOM BMAE.



Bo3BpalLeHMe KacCauMOHHbIX YKaAo0bil,
npeAcTaBAeHUA 6e3 paccMOTpeHUs No CyL,ecTBYy

(cT.390.6 IMK PD).

|. KaccaunoHHble »kanoba, npeacTaBAeHMe Bo3BpallatoTcs bes
PaCcCMOTPEHMUSA MO CYLLLECTBY, ECAM:

|) kaccaumoHHble XaAoba, NpeACTaBAEHUE HE OTBEYalOT
TpeboBaHUAM K MX GOPME U COAEPIKAHMIO, YCTAHOBAEHHbBIM CT.

390.5 ITIK PO;

2) KaccauMoHHble XaAoba, NpeACTaBAEHUE MOAAHbBI AULLOM, He
MMeIOLLMM MNpaBa Ha obpalleHne B CyA KacCaLMOHHOM
MHCTaHLUK,

3) KaccauMoHHbIe Kaaroba, NnpeACTaBAEHME NOAaHbI Ha
CYA€EOHbBIN aKT, KOTOPbIA B COOTBETCTBUMU C YaCTbiO NEPBOM
ctatbu 390.2 [TIK PO® He obxaayeTcs B CYA€OHYIO KOAAETUIO
BepxoBHoro Cyaa Poccuiickon @eaepaumu;



1 4) nponyweH cpok ob>kaAoBaHUA cyaebHoro
NOCTaHOBAEHUSA B CyAeOHYlo Koaaermio BepxosHoro Cyaa
Poccuickon Peaepaumm n B KaCCaLMOHHbIX »Karobe,
NPpeACTAaBA€HUU, MOAQHHBIX B CYAEOHYIO KOAAETUIO
BepxoBHoro Cyaa Poccuickomn @eaepaumm, He
COAEPXKMTCA NMpocbba 0 BOCCTAHOBAEHMM MPOMYLLEHHOIO
CPOKa MOAQYM KaCCaLMOHHBIX »KaAOObl, MIpeACTaBAEHMS
MAU B €ro BOCCTAaHOBAEHMU OTKa3aHO;

1 5) nocTtynnaa npocbba o0 BO3BpaLLLEHUM KACCALMOHHbIX
¥aAobbl, MPeACTABAEHUS;

1 6) KaccauMoHHble Kaanoba, npeACTaBAEHWE NMOAAHbI C
HapyLLUeHMEM MPaBUA MOACYAHOCTH, YCTAaHOBAEHHbIX CT.

390.4 ITIK PO®.



1 2. KaccauuoHHble XaAoba, NpeACTaBAEHUE AOAXKHbBI ObITb
BO3BpaLLeHbl 6e3 paccMOTpeHMs MO CyLLeCcTBy B
TeueHMe AECATU AHEU CO AHS UX MOCTYMAEHUS B CYA
KaCCaLMOHHOM MHCTaHLUMMU AMBO CO AHSI BbIHECEHMUS
ornpeaeAeHuss ob oTKase B BOCCTAaHOBAEHUMU
NPOMyLLEHHOIO CPOKAa NMOAQYM KACCALLMOHHbIX XKaAobbl,
NpeACTaBAEHMUS.

1 3.BosBpalieHne KaccauMOHHbIX XaAoObl, NPeACTaBAEHMUS
He NpenAaTCTBYET NOBTOPHOMY ObOpallLeHMIo ¢
KaCCaLLMOHHbIMU >KaAoboM, MpeACTaBAEHUEM MOCAE
YCTPaHEHUs1 OBCTOATEAbCTB, MOCAY>KMBLUMX OCHOBaHUEM
AASl UX BO3BPALLLEHMUSI.



0 PaccMOTpeHMe KacCalMOHHbIX YXaAoObl,
npeAcTaBAeHua (c1.390.7 ITIK PD)

1 |.Cyapbs cyaebHoM koarernn BepxosHoro Cyaa
Poccurickon @eapepaumm usyvaeT KacCauMOHHbIE
¥aAoby, MpeACTaBAEHME MO MaTEPMAAAM, MPUAOXKEHHBIM K
HUM, AMOO Mo MaTepuaaam UCTpeboBaHHOIO AeAa. B
CAyYae UcTpeboBaHMS AeAa CYAbs BrIPaBe BbIHECTU
orpeAeAeHUe O MPUOCTAHOBAEHUM UCMTOAHEHUS DELLIEHUS
CYA3 AO OKOHYaHMS NMPOM3BOACTBA B CYA€ KaCCaLLMOHHOM
MHCTaHLUMM NPU HAAMYUM NPOCbObI 06 3TOM B
KaCCaLLMOHHbIX XaAobe, NPeACTaBAEHUM UAU B OTAEABHOM
XOAATaUCTBE.




0 X0AaTaUCTBO O NPUOCTAHOBAEHUU UCMOAHEHUS
PeLLUEeHUs CYAQ, MOAMUCAHHOE YCUAEHHOM
KBaAMPULIMPOBAHHOMN SIAEKTPOHHOM MOAMMUCHIO B
nopsAKe, YCTAHOBAEHHOM 3aKOHOAQTEALCTBOM
Poccuickon @eaepaunu, Mo>keT 6bITb MOAAHO B CYA
NnocpeACTBOM 3arNOAHEHUA pOPMbl, pa3MeL,eHHOM
Ha opuLMaAbHOM cauTe cyAa B MHPpOpMaLMOHHO-
TeAeKOMMYHMKaLMOHHOU ceTn «MHTepHeT.



1 2.Tlo pesyAbTaTaM U3y4eHUSA KaCCALMOHHbBIX »KaAobbl,
NPeACTaBAEHUSA CYAbS BbIHOCUT ONpeAEAEHUe:

1 |) 06 oTKa3ze B nepepave KacCaLlMOHHbIX »KaAobbl,
NPEACTABAEHUSI AASl PACCMOTPEHUSA B cyaebHOM
3aceAaHMM CyAa KacCaLLMOHHOM MHCTaHLMU, ECAU
OTCYTCTBYIOT OCHOBaHUS AASl MEpPeCMOTPa CyAebHbIX
NOCTAaHOBAEHMM B KaccauMOHHOM nopsiake. [1pu aTom
KaccauMoHHbIe KaAoba, NpeACTaBAEHME, 2 TaKXKE KOMUK
obKaAyeMmbIX CyAeOHbIX MOCTAHOBAEHMIM OCTAIOTCA B CYAE
KaCCaLMOHHOM MHCTaHLMW;

1 2) 0 nepepayve KacCaLMOHHBIX XXaAObbl, IpeACTaBAEHMS
C AEAOM AASl PACCMOTpPEHUS B CyAeOHOM 3acepaHnmM cyaa
KaCCaLLMOHHOM MHCTaHLUM.



1 3.TMpeaceasaTeab BepxoBHoro Cyaa Poccuickon
Deaepaummn, ero 3aMeCcTUTEAbL BMPABE HE COrAACUTHLCS
c onpeaeAeHueM cyabn BepxosHoro Cyaa Poccumckon
Deaepauunm 06 oTKa3e B nepepayve KacCalMOHHbIX
YKaAoObl, NPEACTaBAEHUS AASl PACCMOTPEHMUS B CYA€OHOM
3aceAaHUU CYAa KacCaLLMOHHOM MHCTAHLUU U AO
MCTEYEHUA CPOKa NOAAYM KACCALMOHHBIX XKaAobbl,
NPeACTaBAEHUS Ha OBXKaAyeMbIM CYAEeOHbIM aKT BbIHECTH
onpeAeAeHue 06 0OTMEHE AQHHOrO ONpPeAEAEHUA U
nepeAayve KaCCaLMOHHbIX XaAoObl, MPEACTABAEHUS AAS
PacCMOTpeHUs B cyaAebHOM 3acepaHnmn cyaa
KaCcCaLMOHHOM MHCTaHUMK. Bpema paccmoTpeHns aTmux
»aAobbl, npeacTaBaeHUs B BepxoBHom Cyae Poccurickom
Deaepaum MpmM UCHUCAEHUM AAHHOTO CPOKa He
YYUTBIBAETCH.




1 4. KaccauuoHHble »karo06a, npeACTaBAEHMUE,
noaaHHble B CyaebHYIO KOAAETMIO MO MPa*KAAHCKUM
Aeaam BepxoeHoro Cyaa Poccurickon @eapepaunm mam B
CyA€ebHYIO KOAAETMIO MO A€AaM BOEHHOCAY KALLMX
BepxoBHoro Cyaa Poccuickon @epepaumm Ha cyaebHble
NOCTaHOBAEHMS, YKa3aHHble B 4.2 cT. 390.4 [TIK PO ¢
AEAOM B CAyYae rnepeAayYn ux AAl pacCMOTPEHUA B
CcyAeb6HOM 3acepAaHMM CyAa KacCaLuMOHHOM
MHCTaHLU MM HANPaBAAIOTCA COOTBETCTBEHHO B
CyaebHYyo KOAAErUIO MO rpaXkAaHCKMM aeaam BC PO

AU CYAEBHYIO KOAAETUIO MO AeAaM BOeHHOCAYKawwmx BC
PO.




0 Cratba 390.8. Cpok paccMOoTpeHMA KaCcCaLLlMOHHbIX
»KaAoObl, npeACTaBAEHUA

1 1.B cyaebHon koarermm BepxosHoro Cyaa Poccuickom
Deaepaumm KaccauMoHHbIe XaAoba, NpeACTaBAEHME
PaCCMaTpUBalOTCA B CPOK, HE MPEBbILWAIOLLUMN ABYX
MecALLEeB, ECAU AEAO He BblAo ucTpeboBaHO, U B CPOK, HE
NPEBbILAIOWMK TPEeX MECALLEB, ECAU AEAO BbIAO
McTpeboBaHO, He CUMTAsA BpEMEHU CO AHSI UCTpeboBaHMS
AEAA AO AHA ero nocTtynAeHus B BepxoBHbin Cya
Poccuiickon @eaepaumm.

1 2.TMpeaceasaTeAb BepxoBHoro Cyaa Poccuimckon
Deaepaumu, ero 3aMecTUTEAb B CAyYae UCTpeboBaHMS
AEAQ C YYETOM €ro CAOXXHOCTU MOTYT NMPOAAUTb CPOK
PAaCCMOTPEHUSA KaCCALMOHHbIX XXaA0ODbbl, MpeACTaBAEHMUS,
HO He boAee YeM Ha ABa MecALla.




OnpeaeAeHue cyabu 06 oTKase B nepepaue
KaCCaLMOHHbIX »XaA00bl, NpeACTaBAEHUA AAA
paccMoTpeHua B cyaoebHOM 3acepaHun cyaa
KaccalMOHHOM MHcTaHumum (c1.390.9 ITIK P®D)

OnpeaeAeHue cyabn 06 oTKaze B Nepepaye KacCaLLMOHHbIX
YKaAoObl, NPeACTaBAEHUSI AASl PACCMOTPEHUSA B CyAebHOM
3aceAaHMM CyAa KaCCaLLMOHHOM MHCTAHLMKU AOAXKHO
COAEPKaTh:

|) HOMep AeAa, MPUCBOEHHbIM CYAOM NEPBOM MHCTaHLMMU, AATY
M MECTO BbIHECEHUS OMPEAEAEHUS;

2) $aMUAMIO N MHULMAABI CYAbU, BbIHECLLETO OMNPEAEAEHMUE;

3) HAaMMeHOBaHUe AMLLA, MOAABLUENO KacCaLMOHHbIE XaAoby,
NPeACTaBAEHMUE;

4) ykazaHue Ha cyaebHble MOCTaHOBAEHUS, KOTOPbIEe
ob>KaAyloTCS;

5) MOTHMBbI, MO KOTOPbIM OTKAa3aHO B NMepeAaye KaCCaLMOHHbIX
YKaAOObl, NPEACTaBAEHUS AAS PACCMOTPEHUSA B CyAebHOM
3aceAaHMU CyAa KacCaLMOHHOM MHCTaHLMM.



Cratba 390.10. OnpeaeAeHue cyabu 0 nepepaye

KaCCAL,MOHHDbIX YXaA0Obl, NpeACTaBAEHUA C AEAOM
AASAl paCCMOTpPEHMA B CYyAeOHOM 3acepaHuM cyaa

KaCcCauMOHHOM MHCTAHLLUMMH

|. OnpeaeAeHUue cyabn o nepepaye KacCauMOHHBIX
YKaAOObl, NPEACTABAEHUSA C AGAOM AAS PAaCCMOTPEHMUSA B
CyAeOHOM 3aceAaHUM CyAa KacCauMOHHOM MHCTaHL MU
AOAXKHO COAEpPXKaTb:

|) HoMep AeAa, MPUCBOEHHBIM CYAOM MEPBOM MHCTAHLIUM,
AQTY U MeCTO BbIHECEHUS OMNMPEAEAEHUS,;

2) $aMMAMIO U MHULIMAABI CYAbU, BbIHECLLIEFO OMNMPEAEAEHMUE;

3) HaMMeHOBaHMe CyAa KacCaLLMOHHOM MHCTAaHLUMMU, B
KOTOPbIN MepeAaeTcs AEAO AAS PACCMOTPEHUSA MO

CYLLLECTBY;



4) HaMMeHOBaHME AMULIA, MOAABLUENO KaCCALMOHHbIE
Xanoby, NpeACTaBAECHME;

5) yKasaHue Ha cyAebHble MOCTAaHOBAEHUS, KOTOpPbIE
obxKaAyloTCS;

6) U3AOXKEHME COAEPIKAHUSA AEAQ, MO KOTOPOMY MPUHSATSI
cyAebHble MOCTAaHOBAEHMUS;

/) MOTMBUPOBAHHOE U3AOXKEHUE OCHOBAHUM AAS
nepeAady KacCaLMOHHbBIX KaAOObl, MPeACTABAEHMUS C
AEAOM AASl PACCMOTPEHUS B CYyAeOHOM 3acepaHMM cyaa
KacCauMOHHOMU MHCTAHLUUM.

2. CyAbsA BMECTE C BbIHECEHHbIM UM
OoNnpeAEAEHUEM HaNpPaBAAET KacCallMOHHbIE
YKaA0Oy, npeACTaBAEHUE U AEAO B CYA
KacCallMOHHOU MHCTAaHLLUU.




0 UsBeweHMe AUL, yHaCTBYIOLWMUX B AEAE, O NepeApaye
KaCCaLLMOHHbIX YXaA00Obl, NpeACTaBAEHUA C AEAOM AAA
paccMoTpeHuA B cyaoebHOM 3acepaHmun cyaebHoM
KoAaAreruu BepxoBHoro Cyaa Poccunckon @epepaumm

0 Crtatba 390.11 IMMIK PO

1 CyA KacCauMOHHOM MHCTAHLMM HarpaBASeT AULAM,
YYaCTBYIOLLMM B AEAE, KOMMMUMU OMNPEAEAEHMS O Nepepaye
KaCCaLLUOHHbIX KaAODbl, MPEACTABAEHMSI C AEAOM AAS
paccMOTpeHMs B cyaebHOM 3acepaHMM Cyaa KacCaLLMOHHOM
MHCTaHLUMUM U KOMUKU KACCALLMOHHBIX >KaAObbl, MpeACTaBAEHMUS.
Bpems paccMOTpeHMs KacCaLMOHHbIX XaA00bl, MPeACTaBAEHMUS
C AEAOM B cyAebHOM 3acepaHMM CcyAa KacCauMOHHOM
MHCTaHUUM HA3HA4YaeTcs C y4eTOM Toro, 4Tobbl AuLa,
Y4acTBYOLUME B AEAE, UMEAM BO3MOXKHOCTb SIBUTbCS Ha
3aceAaHme.



01 MNMopAAOK pacCMOTpEeHUA KaCcCaLMOHHbIX YXaA0oObl,
npeAcCTaBAeHUA cyAeO6HOU KoAAernen BepxoBHoro
Cyaa Poccunckon ®@epepaumm

1 Ctatba 390.I12TTIK PO

1 |.KaccaumoHHble xaAoba, NpeACTaBAEHUE C AEAOM
paccmaTpuBatoTcsi cyaebHom Koaaernen BepxoBHoro
Cyaa Poccurickon @epepaumnm B cyaebHoOM 3acepaHnM
KOAAEr'MaAbHO B COCTaBe CYAbM-
npeACeAaTEAbCTBYIOLLENO U ABYX CYAEM.



1 2.B cyaAebHOM 3acepaHMM NPUHMMAIOT yYacTHUe
AMLIA, MOAABLUME KACCALLMOHHbIE YKaA0oby, NpeACTaBAEHMUE,
M APYrue AMLA, YHaCTBYIOLLME B AEAE, UX MPEACTABUTEAMN.
YKazaHHblEe AMLLA MOTYT AOMYCKaTbCS K Y4acTUIO B
cyaAebHOM 3acepaHUM NYTEM UCMOAB3OBAHUSA CUCTEM

BUAEOKOHEpPEHL-CBA3M B MOPSAAKE, YCTAHOBAEHHOM CT.
155.1 ITIK P®.

1 3.B cAy4ae, ecAn NPOKYpPOp ABASIETCS AULLOM,
YYaCTBYIOLLMM B PACCMOTPEHMU AEAR, B CYAeOHOM
3aceAaHumn cyaebHoln koaaerum BepxosHoro Cyaa
Poccuiickon @eapepaumnm NpMHMMALOT ydacTue
I'eHepaAbHbIN NpoKypop Poccumickou Peaepaumnn
UAU €ro 3aMeCTUTEAU AM6O MO UX NOPyYEHUIO
AOAXKHOCTHOE AULLO OPraHOB NMPOKYpPaTypbl.




1 4. HesiBKa B cyaebHoe 3acepaHune AMLa, MOAABLUETO
KacCaLlMOHHbIE XaAoby, NpeACTABAEHUE, U APYTUX AUL,
YYaCTBYIOLLUX B AEAE, U3BELLLEHHbIX HAAAEXKALLUM
obpasom o BpeMeHU 1 MecTe cyaebHoro
pa3bupaTeAbCTBa, HE NPENATCTBYET PACCMOTPEHUIO
A€EAQ B UX OTCYTCTBHUE.




1 5. KaccaumoHHble xaAoba, MpeACTaBAEHUE C AGAOM,
paccmaTpuBaeMble cyaebHoM Koaaermelt BepxoeHoro
Cyaa Poccurickon @epepaumm, AOKAAAbIBAIOTCSA
OAHMM U3 CYAEM, YHACTBYIOLLMX B PACCMOTPEHUM
AQHHOTO AeAa.

0 CyAbfA-AOKAAAUYMK U3AAraeT ob6cToATEAbBCTBA
AEAa, COAEP>KaHUE CyAEeOHbIX MOCTAaHOBAEHMMU,
NPUHATBIX MO AEAY, AOBOAbI KaCCALLMOHHbIX »KaAoObbl,
NPEeACTABAEHMUS, MOCAY>KUBLLUME OCHOBAHUSIMU AASl MOAQYM
KaCCaLMOHHbBIX »XaAoObl, NPeACTaBAEHUS B CYAEOHYIO
KoAaAermio BepxosHoro Cyaa Poccuimckomn @eaepaumn.



1 6./Anua, ykazaHHbie B 4.4.2 1 3 cT.390.12 ITIK PO ecan
OHU SIBUAUCH B CyaebHoOe 3acepaHue BripaBe AaTb
06bAacHeHUA No AeAy. [lepBbiM pAaeT 0ObAcCHeHMe
AVLLO, MOAABLLEE KAaCCALLMOHHYIO YKaAoby, MpeACTaBAEHUE

1 7.To pe3syAbTaTam pacCMOTPEHUSI KaCCALMOHHbIX
YaAoObl, MPEACTABAEHUSA C AGAOM cyaebHas KoAAerus
BepxoBHoro Cyaa Poccuickon @eaepaumm BbIHOCUT
onpeAeAeHue.

1 8. O BbIHeceHHOM cyaebHoM KoaAernen BepxoBHoro
Cyaa Poccurickon @eapepaumnm onpeasereHH
coobuLaeTca AMLaM, YYACTBYIOLWUM B AEAE.



0 MNMpeaAeAbl paccMOTpeHUA AeAa CYAeOHOU KOAAernem
BepxoBHoro Cyaa Poccumckon @epepaumm

0 (Cratbsa 390.13 K PD)

1 |.CyaebHasa koaaerns BepxoeHoro Cyaa Poccurickon
Deaepaunm NnpoeepsieT 3aKOHHOCTb CYAEOHbIX
NOCTAaHOBAEHUU, MPUHATbLIX CYAaMU MePBOU, ANEAAALUOHHOMU
M KaCCaLLMUOHHOU UHCTaHUMU, YCTaHaABAUBaA
NMPaBUAbHOCTb MPUMEHEHUA U TOAKOBAHUA HOPM
MaTepMaAbHOro rnpasa U HOpM NpoLEecCyaAbHOro
npaBa Npy pacCMOTPEHUU AEAA U NPUHATUM OBKaryeMoro
cyaebHOro akTa, B npeAeAax AOBOAOB, COAEPIKALLMXCS B
KaCCaLMOHHbBIX »XaAobe, NpeACTaBAEHUM.



1 2.B MHTepecax 3aKOHHOCTM CcyAeOHas KoAAerus
BepxoBHoro Cyaa Poccuickon @epepaumnu Bnpase
BbIMTM 3a NpeAEeAbl AOBOAOB KaCCaLLMOHHBIX XaAobbl,
NpeACTaBAEHMUS.

1 pn aToM cya He BripaBe NPOBEPATb 3aKOHHOCTb
CyAebBHbIX MOCTAaHOBAEHUIM B TOU YaCTHU, B KOTOPOM
OHM He 00)KaAyl0OTCA, a TaK)Ke 3aKOHHOCTb
CyA€EO6HbIX MOCTAHOBAEHUM, KOTOPbIE He
o6>kaAyloTcA.



0 OcHOBaHMUA AAAl OTMEHbl UAU USMEHEHUSA
cyaAebHoMn Koareruen BepxosHoro Cyaa
Poccumnckon Pepepaumm cyaebHbIX

NOCTAaHOBAEHMMU B KaccauMoHHOM nopaasKe(CraTbsa
390.14 I'TIK PD).

1 OCHOBaHMAMU AAS OTMEHBI MAU U3MEHEHUS CyAebHOM
Koarernen BepxosHoro Cyaa Poccuimckon @eaepaumm
CYAE€OHbIX MOCTAHOBAEHUM B KAaCCAaLLMUOHHOM MOPSIAKE
SABASIIOTCS CyLLECTBEHHbIE HapyLUEHUA HOPM
MaTepHUaAbHOIO npaBa U (UAHU) HOPM
NPpoLECCYaAbHOIO NpaBa, KOTOPbIE MOBAUSIAM HA
ucxoa AeAa u b6e3 ycTpaHeHUS KOTOPbIX
HEBO3MO>KHbl BOCCTAHOBAEHMUE U 3alUHNTa
HapyuieHHbIX NpaB, cBO60A M 3aKOHHbIX
MHTEPECOB, a TAK)KEe 3aliUTa OXPaAHAEMbIX
3aKOHOM NMyOBAUYHbIX MHTEPECOB.




NoAHOMOUMA cyaebHOM KoAAerun BepxoBHOro
Cyaa Poccunckon ®@epepaumm

Ctatbsa 390.I5TTIK PO

|.lo pesyAbTaTam paccMOTpeHMs KacCaLLMOHHbBIX
YaAobObl, MPEACTABAEHUSA C AGAOM cyaebHas KoAAerus
BepxoBHoro Cyaa Poccuickon @eapepaumun Brnpase:

|) ocTaBUTb MOCTAHOBAEHUA CYAOB NEPBOW,
aNeAAILMOHHOM U (MAM) KaCCAaLMOHHOM MHCTaHUMIN 6e3
U3MEHEHMA, A KaCCaLLlMOHHbIE YXaA00y,
npeAcTaBAeHME 6e3 yAOBAETBOpPEHMUS;



] 2) OTMEHMUTb NOCTAaHOBAEHUSA CYAOB MNEPBOM,
aNeAASILLUOHHOM U (MAM) KaCCaLLMOHHOM MHCTAHLMM
NMOAHOCTbIO AMOO B YACTU U HANPABUTb AEAO Ha
HOBOE pacCMOTPEHME B COOTBETCTBYIOWMM CYA. [1pu
HarpaBAEHMU A€A2 Ha HOBOE PacCMOTPEHUE CYA MOXKET
YKa3aTb HA HEOBXOAMMOCTb PACCMOTPEHUS AEAA B MHOM
cocTaBe CyAeu,

] 3) OTMEHMTb NOCTAaHOBAEHUSA CYAOB MEPBOM,
aANEeAASILUOHHOM U (MAM) KaCCaAaLLMOHHOM MHCTAHLUM
NMOAHOCTbIO AMOO B YACTU U OCTABUTb 3aABAEHMUE
6e3 paccMoTpeHusa AMb0 NpeKpaTUTb
NPOU3BOACTBO MO AEAY;

1 4) OCTaBUTb B CUAE€ OAHO U3 NMPUHATbLIX MO AEAY
CyA€OHbIX MOCTaHOBAEHMM;



1 5) u3aMeHUTb AM6O0 OTMEHUTDb NOCTAHOBAEHMS CYAOB
NepBOM, AaNEAASILLUOHHOM U (MAM) KAaCCALLMOHHOM MHCTAHLUM
U NMPUHATb HOBOE cyAebHOEe NOCTAaHOBAEHME, HE
nepepaBas A€AO Ha HOBOE PaCcCCMOTPEHMUE, ECAU
AonylieHa owmnbKa B NpMMeEHEHUN U (MAM) TOAKOBAHMMU
HOPM MaTEepPUaAbHOIO MpaBa;

1 6) OCTaBUTb KacCaLMOHHbIe XXaAoby, npeacTaBAeHMe 6e3
PacCMOTPEHMA NO CYLL,EeCTBY NPU HAAMYMM OCHOBAHMUM,
npeAycMoTpeHHbix n.n. 1-4 4. | cT.390.6 ITIK P®;

1 7) npeKpaTUTb NMPOU3BOACTBO MO KacCaLMOHHbIM
Xanobe, MpeACTaBAEHUIO, ECAU MOCAE NepesaYn
KaCCaLLMOHHbIX YKaAOObl, NPEACTaBAEHUS AASl PACCMOTPEHUS
B cyAebHOM 3acepaHMM cyAa KacCaLMOHHOM MHCTaHL MU
NOCTYNMAO XOAATAUCTBO O BO3BpaLLeHUM UAK 06
OT3biB€ KAaCCALLMOHHbIX YXaA0Obl, NpeACTaBAEHMA.



1 2.CyaebHas koarerns BepxosHoro Cyaa Poccuickom
deaepauuyu He BpaBe YCTAaHABAMBATb MAM CUMTATb
AOKa3aHHbIMU 06CTOATEABCTBA, KOTOPbIE HE ObIAK
YCTAQHOBAEHbI AM60O ObIAM OTBEPrHYTbl CYAOM
NepBOU UAU aNeAAILLUOHHOU UHCTAHUUK, MpeApeLllaTb
BOMNPOCblI O AOCTOBEPHOCTU MAU HEAOCTOBEPHOCTH
TOr0 AU MHOTO AOKa3aTEeAbCTBA, MPEUMYLLLECTBE
OAHUX AOKa3aTEAbCTB Nepea APYrMMu U
onpeAeAfTb, Kakoe cyAebHoe NocTaHOBAEHHUE
AOAXKHO ObITb MPUHATO NPU HOBOM PaCcCMOTPEHUM
A€Aa.

1 AONOAHUTEAbHbIE AOKA3aTEAbCTBA CYAEOHOM KOAAErMeEN
BepxoBHoro Cyaa Poccuickon @eapepaumm He
MPUHUMAIOTCA.



04.3 cT.390.I5TTIKPD

0 YKasaHuA cyaebHon Koarerum BepxoBHoro Cyaa
Poccumckon Mepepaumm o TOAKOBAHUM 3aKOHA
ABAAIOTCA 06A3aTEeAbHbIMU AASA CYAQ, BHOBDb
PacCMaTpPUBAIOLLLETO AEAO.



OnpeaeaeHune cyaebHou KoaArermn BepxoBHoro
Cyaa Poccunckon ®@epepaumm

(Ctatba 390.16 ITIK PD)

|. B onpeaeAeHun cyaebHom koarerum BepxosHoro Cyaa
Poccuiickon Deaepaummn AOAXKHDBI ObiTb YKa3aHbl:

|) HaUMMEHOBaHUE U COCTaB CYAQ, BbIHECLLETO
ONpEeAEAEHUE,

2) HoMep AeAa, MPUCBOEHHbIM CYAOM NEPBOM MHCTAHLMW,
AaTa U MeCTO BbIHECEHUSI OMPEAEAEHUS;

3) A€AO, MO KOTOPOMY BbIHECEHO OMPEAEAEHMUE;

4) HaMMeHOBaHME AULIA, MOAABLUENO KaCCaLMOHHbIE
¥aAoby, NpeACTaBAEHME O MEPECMOTPE AEAA B
KaCCaLMOHHOM MOPSAKE;



5) $aMUAMS U MHULMAABI CYAbU, BbIHECLLETO OMPEAEAEHUE
O NepeAaye KaCCaLMOHHbIX YKaAobbl, MpeACTaBAEHUS C
AEAOM AASl PACCMOTPEHMUS B CyAeOHOM 3acepaHMM cyaa
KaCcCaUuMOHHOMU MHCTAHUMUM;

6) PaMnAMM AML, NPUCYTCTBOBABLUMX B CYyA€OHOM
3aCeAaHUM, C YKa3aHMEM UX MOAHOMOYUM;

7) coaep>aHne obxkaryeMbix cyAebHbIX MOCTAHOBAEHU;

8) BbIBOABI CyAa MO pe3yAbTaTaM pacCMOTPEHUS
KaCCaLMOHHbBIX »XaAOObl, MPeACTaBAEHUS;

9) MOTHMBBI, IO KOTOPbIM CYA MPULLEA K CBOMM BbIBOAAM, U
CCbIAKAQ Ha 3aKOHbl, KOTOPbIMU CYA PYKOBOACTBOBAACH.



1 2.T1pn ocTaBAEHUM KACCALMOHHbBIX XaA0bbl,
npeACTaBAeHUS 6e3 yAOBAETBOPEHUSA CyA 00a3aH
YKa3aTb MOTUBbI, MO KOTOPbIM AOBOAbI XXaA0bbl,
NPpeACTaBAEHMS OTKAOHSIOTCS.

1 3. Konuu onpepeAeHus cyaebHom Koarermm
BepxoBHoro Cyaa Poccuickomn @epepauuu,
BbIHECEHHOrO MO pe3yAbTaTaM pacCMOTPEHMUS
KaCCaLLMOHHbIX XKaA0Obl, MpeACTAaBAEHUS, HAMPABASIOTCS
AVILLAM, YYACTBYIOLLMM B AEAE, B NTATUAHEBHbIM CPOK CO
AHS1 BbIHECEHUS OMPEAEAEHUSI B OKOHYaTeAbHOM dopMe.



0 Cratba 390.17. BctynAeHUe B 3aKOHHYIO CUAY
onpeaeAeHua cyaebHou Koaaerun BepxoBHoro
Cyaa Poccumnckomn @epepaumum, BbIHECEHHOIO MO
pe3yAbTaTaM pacCMOTPEHUA KaCCALLMOHHbIX
»KaAoObl, NpeACTaBAEHUS

1 OnpeaeaeHue cyaebHom koarernn BepxoeHoro Cyaa
Poccuickon Deaepaumu, BoIHECEHHOE MO pe3yAbTaTaM
PAaCCMOTPEHUSA KaCCaLMOHHBIX KaAObbl, IpeACTaBAEHMS,
BCTYMAeT B 3aKOHHYIO CUAY CO AHSl €ro BbIHECEHMUA.



1 Cnacubo 3a BHMMaHue!



