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O6s3aTenbeTBa rocygaperna 1mo Cr. 3 B gestax o JIH
Paznuuue Mexxay pa3HbIMH BUIaMU KECTOKOT'O OOpaIleHusI
[Toaxomut iu JIH moa KpUtepuu MbITKU?

IToaxoxa ECITY nmo npITKaM B IyOJIMYHOM 1 YacTHOH cdepax

SN XXX

BasXHOCTB IIpU3HAHUA NBITOK B Ziesax o JIH




JlomaniHee HacuwiInue B pamkax KoHBeHIium

Cr. 2 - IIpaBo Ha >KHU3Hb
Cr. 3 — 3ampelieHue IIbITOK
Cr. 8 — IIpaBo 4acTHYIO U CEMEUHYIO KHU3Hb

CrT. 14 — 3anpeleHue 1UCKpUMHAHAIIUU

EBponenckas
KOHBeHUuA
no npasam
yesioBeKa




Cratba 3

3anpeujeHune nNbiTokK

HUKTO He fomkeH noaseprarbCA HW MbiTKam, HA 6ecqenoae\momy
Wnn yHmxawuwemy JOCTOUHCTBO OGp&LI.lEHIMO W HaKa3aHWUIO.




Oo0sa3aTeabcTBa rocyjgapcrsaa B gejaax o JIH

a)

b)

c)

aflekBaTHas HopMaTMBHO-NMpaBoBasi ba3a ang 3awnTbl OT
XKeCTOKOro obpalleHns Co CTOPOHbI YaCTHbIX JTNLL;

[MpnHATME pa3yMHbIX MeEpP C Lernbto NpeaoTBpaLleHuns
pearibHO20 U HernocpedcmeeHHO020* puUcka »KeCTOKOro
oOpalleHns1, 0 KOTOPOM BRacTh 3HaNM UM JOMMKHbI ObINK
3HaTb

00513aHHOCTb NPoBOAUTL 3PdEKTUBHOE paccnegoBaHne

Opuz v. Turkey, no. 33401/02 8§ 144-45; Volodina v. Russia, no.41261/17, § 77.




Buipl 2kecTOKOro oopaIieHus

A

- ™
ITeITKHN

YPOBEHb CTPa/IAHUA >i
* MNpopomkUTensHOCTb BecueIoBeUHOe
* du3nyeckmne 1 ncuxorornyeckue obpaleHne /HaKa3aHue

nocnencrTteBnd

* [lon
» Bospacrt

YHmxamwiIee
JIOCTONHCTBO
obpaillieH1e/HaKa3aHUE

« CocTosiHne 300poBbA
* N op. ocobeHHOCTN XepTBbl

Ireland v. United Kingdom, no. 5310/71,
13.12.1977, §162

MuHUMaJIbHBIA YPOBEHD KECTOKOCTH



IIpITKA — BTO...

* «JII00OE JIeMCcTBHE, KOTOPhIM KaKOMY-JAH00 JIHIy (1) YMBIIIJIEHHO
npuunHserca (2) cuabHadg 00Jb UJAM cTpajgaHue, (pu3nueckoe
WJIM HPABCTBEHHOE, YTOOBI (3) MOJYIUTH OT HETO WU OT TPETHETO
JIIlA CBedeHHs WM NOpU3HAHHsA, HaKa3aTh €ro 3a JIeNCTBUE,
KOTOPO€ COBEPIINJIO OHO WM TpeThbe JIUI0 WX B COBEPIHIEHUU
KOTOPOTO OHO ITO/I03PEBAETCS, a TAKXKE 3AIyraTh UJIA NMPUHYAUTDH
ero WU TPEeThe JINII0, WIH IO JI000N NpuYnHe, OCHOBAHHOH Ha

TUCKPUMHUHAITIN 106010 XapakTepa, Korja Takasg O0o0Jb WU
cTpajaHue (4) IPUYMHAIOTCA TOCYyAapCTBEHHBIM JI0KHOCTHBIM
JIAIIOM WJIU UHBIM JIMIIOM, BBICTYIIAIOIIMM B O(pUIIMAJIBHOM KauecTBe,

MJINn II0 HUX IIOACTPEKATE/IbLCTBY, HJ/JIK C€C HX B€AOMa NIt
MOJIYA/INBOIO COIJIacCmd. »

Ct.1 KorBernniuu OOH mpoTUB OBITOK U JIPYTHX KECTOKUX, OECUETOBEUHBIX NN
YHUKAIOIUX JOCTOUHCTBO BUJIOB o6pameHHH 1 HaKa3aHUA



* “In the Court’s view, this distinction derives principally from a difference
in the intensity of the suffering inflicted. [...] it appears that it was
the intention that the Convention, with its distinction between "torture"
and "inhuman or degrading treatment”, should by the first of these terms
attach a special stigma to deliberate inhuman treatment causing very
serious and cruel suffering.”

(Ireland v. United Kingdom, no. 5310/71, 13.12.1977, §167)

« “JKectokoe oOpallieHre MOKET OTJINYATHCSA OT IIBITOK CTeIleHbI0 001U U

CTpaJlaHul U He TpebyeT I0Ka3aTeIbCTB OTHOCUTEILHO HEAOMYCTUMOCTHU
© 9
(W ()78

(CAT, General Comment no.2, para.10)



KOHBEeHIIUA - «GKHMBOU MHCTPYMEHT»

« “certain acts which were classified in the past as ‘inhuman and
degrading treatment’ as opposed to ‘torture’ could be classified
differently in future”

* “the increasingly high standard being required in the area of the
protection of human rights and fundamental liberties
correspondingly and inevitably requires greater firmness in
assessing breaches of the fundamental values of democratic
societies”

Selmouni v France [GC], 25803/94, §101.




IToaxomut nu JIH mox kputepuu ObITKU?




dusnyeckoe Hacunune (M3dNeHns) + +
CekcyanbHoe Hacunme + +
Yrpossbl + +
OckopbneHuns, yHMKEHUS + +
BecnoMOLLHOCTb XepTBbl, KOHTPOSb HACUIbHUKA + +
TeHaeHUMa HapacTaTb C TEHEHNEM BPEMEHN + +
MoXXeT NpuBECTN K CMEPTU + +
Tskenble Nncnxosiorn4eckne nocneacTeus (MocT- + +

TpasmaqueCKwﬁ CTpecCC, aernpeccud, n3onauuns)

YyacTtue rocygapcTtea AreHTbl rocygapcrea «Cornacue rocygapcrea

HamepeHune u Llenb [Mony4ynTb NpusHaHue, 3anyraTb, NPUHYONTD,
NPUHYOUTD, 3anyraTtb HakasaTb, OUCKPUMUHALINS



[To3ummmusga OOH

 Human Rights Committee, General Comment No. 28 on article 3: the
equality of rights between men and women, para. 11

« CEDAW Committee General Recommendation No. 35, §§ 16 and 17

 Report of the UN Special Rapporteur on torture and other cruel, inhuman
or degrading treatment or punishment, (2008) § 36

» Report of the UN Special Rapporteur on torture and other cruel, inhuman
or degrading treatment or punishment (2016) §§ 8 and 11




ECtHR: Public v. private

Bambayev c. Russie, 19816/09 (2017) Opuz v. Turkey, 33401/02 (2009)
= IBITKU = JKeCTOKOe obpaireHue

Talpis v. Italy, 41237/14 (2017)
= JKeCTOKOe oOpaIleHue

Devyatkin v. Russia, 40384/06 (2017)
= IBITKU

Volodina v. Russia (2019)

= «JIOCTUTaeT MHHUMAJILHOTO YPOBHSA KECTOKOCTH »
(us.acnekT), becuesoBeuHoe obpaleHue(Icux.
acCIIeKT).

CM. ocoboe mHeHHe cyabu ITnHTO /1e AJTLOYKEPKE, K
KOTOPOMY IIPUCOeTUHUICA cyAbsa [lemoB, ocoboe MHEHIE
cynbpu Ceprumeca




3auem npus3HasaTh JH nbrrkoun?

«B xoHmexcme domauwHe20 HACUAUA PA3AUHUE MeHCOY NLIMKOU

u 0ecuenoBeUHbIM O0OpauweHUuemM umeem peuwlaruiee 3HaeHue»
Ocob6oe muenuE cyapu [ITuaTO e ATbOYKepKe,

K KOTOPOMY IIPUCOEIMHUIICA CyAbs [le/1oB,

«Bosnoguna nporus Poccun»

= T'eHgepHO-UYBCTBUTEJIBHOE TOJIKOBAaHME U IIpUMeHeHne KoHBeHITUI

= He npeymeHbIIaTh CTPAAAHUS IOTEPIEBIINIX

=  KsBanudukanus IercTBUY JUIIb B KAUeCTBE 3KECTOKOT0 00paIleHusl, IIPH TOM, UTO
ATUM JEeHUCTBUAM IIPUCYIIHU €llle 1 JIEMEHThI IIbITKH, SBJISETCSI HapyIIeHHEM
Konpennuu. (CAT General Comment no.2, para. 10)

= Bosee cTporue no3uTHBHBIE 0053aTeIbCTBA TOCyJapCTBa

= Bosee BbicOKass KOMIIEHCAIIHMSA JIJIsI IIOTEPIIEBIIIEH

= Hamnexxaniee Haka3aHUe BUHOBHBIX

= IIpusHaHue cepbe3HOCTH IIPOOJIEMBI B IJIa3aX 00IEeCTBEHHOCTH




Bomipocer?
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