Tema: JInua, ydacTByrolue B JICJi€ B
TPAXKIAHCKOM CYIOIPOU3BOIACTBE
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01 1.ToHATUe CTOPOH B rpaXaaHCKOM npotLiecce,
nx npaBa u o6asaHHocTun. NMpoueccyanbHoe
coy4acTue.



1 MI'HOA:

0 UcTeuy - MU0, B 3alLUTY CYOBLEKTUBHBLIX NpaB U
OXpaHseMbIX 3aKOHOM MHTEepPeCcoB KOTOPOro
BO30yXXAeHOo rpaxaaHckoe geno.

01 OTBEeTYUK — NIUL0, NPUBIEKaeMoe CyAoM K OTBETY
no Tpeb6oBaHUIO, 3aABJIEHHOMY UCTLIOM.



1 MIY.

1 WcTel — 370 NnLo, KOTOpoe NpeanonioXnTensHo ABNseTCs
obnagarernem CopHOro npasa U oXpaHaeMoro 3akoHOM UHTepeca
N KOTOpoe obpallaeTcs B cy/ 3a 3alLUTON, NOCKONbKY CYMTAET, YTO
ero nNpaBo HEOCHOBATENbHO HapYLLEHO UMM OCMOPEHO OTBETYMKOM.

0 OTBETYMK — NMNLIO, KOTOPOE MO 3asABMNEHUIO UCTLA — MO0 HapyLLUUTENb
ero npas 1 MHTEPECOB, NMOO HEOCHOBATENbLHO, MO MHEHUIO UCTLA,
ocrnapuBaeT ero npasa 1 KOTOpPOe BCMeACTBME 3TOro NpuBnekaeTcs K
OTBETY MO UCKY 1 NPOTUB KOTOPOro NO3TOMY BO30yxaaeTcs aeno.



—

OCHOBHbI€ NPU3HAKN CTOPOH:

1. rpaXkgaHCcKo-NpaBoBad 3anMHTEpPeCcOBaHHOCTL B pa3peLleHnn cnopa
(MaTepuanbHagqa Bbiroga);

2. npoueccyanbHasa 3aMHTEPeCOBAHHOCTL (BbIHECEHNE
BGrnaronpusiTHOro peLweHus);

3. BbICTYMEHNE B 3aLUUTy CBOUX CYOBbEKTUBHBIX NPaB U OT CBOETO
NMEHU;

4. NPAMOE pacnpocTpaHeHne Ha HUX MaTepuarnbHO-NPaBOBOM CUMbI
peLLeHNs;

5. HeceHue cyanebHbix pacxogos no geny. (Yevet O.M.)



0 FpaxaaHcKaa npoueccyanbHas
npPaBoOCNOCOOHOCTbL — 3TO YCTAHOBIIEHHASI 3aKOHOM
BO3MOXHOCTb UMETb rpakgaHCKUe npoueccyarbHble
npaBa N 06s13aHHOCTW.




0 CpaxpaHckaga npoueccyanbHasg 4eecnoCoObHOCTbL —
CMNOCOBHOCTL NMMYHO OCYLLECTBIIATL CBOW NpaBa U
NCNOJSTHATL CBOW 005A3aHHOCTU, a Takke NnopyyaTtb
BefeHune gena npeacrasmtento (cT. 37 [MTIK), 1. e.
CMNOCOOHOCTbL JNIMYHO cOoBepLUaTh NpoLueccyarnbHble
OEUCTBUSA (CaMoMy NPeabsaBnATbL UCK, 3aKrtodaTb
MUPOBOE corfalleHne, oTkasaTbCsa OT UCKa UM NPU3HaTb
NCK, 3aBNSATb Xo4aTanucTea B npouecce, JoKasblBaTb U T.

a.).




MpoueccyanbHbie NpaBa U 0613aHHOCTU CTOPOH

01 CTOpPOHbI B rpaXaaHCKOM npoLecce Nonb3ylTCcs
paBHbIMU NpoLeccyanbHbIMK NpaBamMmm (4. 3 cT. 38
I'TIK).



1 Mo mHeHUto B.B. ApkoBa HE0OX0OAMMO BbIAENSATH
obuue n cneunanbHble NpaBa N 06A3aHHOCTU
CTOPOH.

1 Tak, oowme npaBa CTOPOH — 3TO TaKne
npoLueccyarbHble NpaBa CTOPOH, KOTOPbIMU
HageneHsbl BCe Nuua, y4acTeyloLlme B aerne, BKnodas
cTopoHbl (€T. 35 MK PP).




0 CneunanbHble npaBa CTOPOH 3TO TaKMe
npoueccyalibHbl€ MNMpaBa, KOTOPbIMAU HaAEJ1EHDbI
TOJ1IbKO CTOPOHDbI.



0 CneumanbHble NpaBa CTOPOH yKa3aHbl B CT. 32, 39, 41,
56, 137 TIK P® v gp. 310 npasa Ha usmeHeHue
rnpeomMmema usiu 0OCHO8aHUS UCKa, yeeriudeHue umnu
YMEHbLWeEHUE pa3Mmepa UCKo8bIXx mpebogaHuu, omKa3 om
ucka v gp. icteu gaet cornacue Ha samMeHy
HeHaanexallero oTBeT4YMKa Hagnexalmm. CneymnanbHble
npaBa, KOTOPbLIE OCYLLECTBNAOTCSA N0 B3aUMHOMY
COr1acui0 CTOPOH: 3aKnto4YeHne MMpoBOro cornatlieHus
(cT. 39 ['TIK P®); nasmeHeHne noaBeoMCTBEHHOCTM (4. 3
cT. 3 [TIK P®) nnbo nogcyaHoctn gena (ct. 32 [TIK PO).




0 Obwume npoueccyanbHble 00A3aHHOCTUN CTOPOH:
0o6pOCOBECTHO NOSIb30BaThLCA NPEAOCTaBNEHHBbIMY
npasamun. Cobnogatb B cyaebHoM 3acegaHnm
yCTaHOBIEHHbIN nopsaaok (ct. 158 MK P®), nasatb
CBOU OOBbSACHEHUSA CTOSA, COOOLLNTL Cyady O NEPEMEHE

CBOEro agpeca BO BpeMsi Npou3BoacTBa no geny (CT.
118 ITIK P®).



0 CneunanbHble npoueccyaribHble
00A3aHHOCTN CTOPOH Pa3fNYHbl N 3aBUCAT OT
XapakTepa KOHKPETHLIX npoLeccyarbHbIX
OEUCTBUW, CTaanmn rpaaaHCcKoro npouecca.



1 Tak B cootBeTcTBUM CO CT. 131 [TIK P® ucrteu gomxkeH
yKasaTtb psg 00s3aTenbHbIX CBeAeHUN B UICKOBOM
3a9BIeHUN.

1 CornacHo cT. 132 ['TIK P® uctel 06a3aH NpuninoXxunTb K
NCKOBOMY 3asiBNEHMNIO HEODXOAUMbIE JOKYMEHTHI.

1 CTatbs 56 yKasbIBaET, YTO KaXkgasa CTOPOHa AomKHa
OoKasaTb Te 00CTOATENbLCTBA, HA KOTOPble OHa CCbIfaeTCo
Kak Ha OCHOBaHWsI CBOUX TpeboBaHN 1 BO3PaKeHUH,
eCcnm NHoe He NpeaycMoTpeHO dheaeparibHbIM 3aKOHOM U

T.40




01 CornacHo cT. 40 'MK nck moxeT ObITb
npeabsABNeH COBMECTHO HECKONMTbKUMU UCTLAMMU
UIN K HeCKONMbKUM OTBeTUYUKaM.

0 MNMpoueccyanbHoOe coy4yacTve — y4YacTve B OQHOM
Aerne HeCKONbKUX UCTLLOB NN HEeCKOJNbKUX
OTBETUYMKOB, UHTEpPeChl U TPeboBaHUA KOTOPbIX
He UCKJTIo4YaloT Apyr Apyra.



Knaccudukauma npoueccyanbHOro coyyactust Npou3BoOaAUTCS MO
[IBYM OCHOBaHMSIM MO NpoLieccyanbHOMY U MaTepuanbHO-NPaBoOBOMY:

1. Mo npoueccyanbHO-NMPaBOBbIM KpUTEPUSM pa3nuyatoT Tpu Buaa
coy4acTusi, B 3aBUCMMOCTW OT TOrO Ha Ybel CTOPOHE OHO UMEET
MECTO:

- aKTUBHOE coy4yacTue (Korga Ha CTOPOHe UCTLa y4acTBYHT
HEeCKOMNbKO NnnL);

- MacCcUBHOE coy4acTue (Korga Ha CToOpoHe OTBEeTYMKA OAHOBPEMEHHO
y4acTBYIOT HECKONbKO NNL,);

- CMellaHHoe coy4acTue (Kkorga ogHOBpPEMEHHO Ha CTOpPOHe UcTua U
OTBETYMKA Y4aCTBYET HECKOIbKO JNL).



1 2. o maTepuanbHO-NPaBOBOMY KpUTEPULIO
KnaccudukaumMm coydacTtue nogpasaensercs Ha aBa
BMa No CTeneHn ero oo6s3aTenbHOCTU Ha:

1 - obszatenbHoe (HeobxoanMMoe) coyvacTue;
1 - HeobsasaTtenbHoe (dhaKkynsTaTUBHOE) Coy4acTHe.



CornacHo 4. 2 cT. 40 ['TIK npoueccyarnbHoe coy4acTtue
O0MyCTUMO MO cneayroummMm OCHOBaHUAM:

a) npegMeToMm criopa cnyxat obLine npasa unu
00s13aHHOCTW;

0) npaBa 1 0693aHHOCTU HECKOSNBbKNX NCTLOB UMK
OTBETYMKOB UMEKT OJJHO OCHOBAHWE;

B) NnpeaMeToM crnopa siBNst0TCA 0OQHOPOAHbIE NpaBa U
0043aHHOCTW.



0 2. NMoHATUe HapgneXxalwen u HeHaanexatlleu
CTOpPOHLI. [IpoueccyanbHoOe npaBonpeemMcTBO.



0 Hapnexawasa cTopoHa — 3TO L0, B OTHOLLEHUN
KOTOPOro rNo 0b6CToATENBCTBAM A€ESia BO3HUKAET
NpeanonoXeHne, YTO UMEHHO OHO — CYOBEKT
CMNOPHOro NpaBOOTHOLLEHUS.



0 HeHapgnexawjas cTopoHa — N0, B OTHOLLEHUN
KOTOPOro No Matepuanam gerna UCKro4vaeTcs
NpPeanonoXXeHne 0 TOM, YTO OHO ABMAETCHA CyObEKTOM
CMNOPHOro NpaBOOTHOLLEHUS.



1 B rpaxxgpaHckom npouecce BO3MOXXHa 3aMeHa TOSNbKO
oTBeT4YMKa (cT. 41 ITIK PD).

0 YcnoBus:

1 1. B cyae NnepBov MHCTaHLUMN BO BPEMSA NOArOTOBKN Aena K
cynebHomy pa3bupaTenbCTBY UK BO BpeM4A cyaebHoro
pa3bupaTenbCcTBa;

1 2. MO X0OaTancTBY UMK C COrnacus UCTLa;

1 3. Ha OCHOBaHWW onpeadeneHns cyaa, KoTopbiM
paccMOTpeHne aerna oTknaablBaeTcs.



0 MocneancrBusN:

[ MoArotoBKa n paccMoTpeHne geria npomn3soanTcAd C
CaMOro Ha4arlia.



IIponeccyanbHOE MPaBONPEEMCTBO:

0 MNMpoueccyanbHbIM NpaBoONpPeeMCTBOM
Ha3blBaeTcA 3aMeHa B npouecce nuua,
ABNAKOLWErocs CTOpoOHOU UM TPETbUM JIULLOM
(npaBonpeplwecTBeHHUKA), APYTUM NTIULLOM
(npaBonpeeMHUKOM) B CBAA3U C BbIObLITUEM U3
npouecca ogHON N3 CTOPOH B CMMOPHOM UK
yCTaHOBNMEeHHOM pelleHnem cyaa
npaBooTHoweHuu (cT. 44 I'MIK).



1 [MpoueccyanbHOe NpaBonpeeMcTBO npegnonaraeT
NpeemMcTBO B MaTepuanbHOM npase, rge oHO
[lonycKaeTcs B cny4vasx:

[ a) obweao (yHugepcasibHO20) rnpeemMcmea 8
cybbeKkmuBHbIX 2paxX0aHCKUX rnpasax;

[ 6) nepexoda omoesibHo20 cybbekmugHo20 rpaea
(CUHayriapHOe npagonpeemMcmaeo, om jgam. singularis -
omoesibHbIU, 0cobbiu).




0 3.TpeTbu NuuUa B rpaxgaHCKOM npouecce:
NOHATUE, NpoLueccyanbHble npaBa u
00A3aHHOCTM.



0 3aKOH pa3nuyaeTt ABa CaMOCTOATENbHbIX UMHCTUTVYTA:

0 a) TpeTbu Nuua, 3agpngarine camocToarernbHble
TpeboBaHUAa oTHocUTenbLHO npeameTa cnopa (cT. 42 ['T1K):

1 ©) TpeTbh NuLa, He 3aaBnarLLne caMoCTOATENbHbIX
TpeboBaHUN OTHOCUTENLHO NpeamMeTa cnopa (TpeTbun
nuua c noboyHbIM y4acTtmuem) (cT. 43 TTIK).




0 TpeTbyu nNuua, 3asBNAOLWMUE CAMOCTOATENIbHbIE
TpeboBaHusA, — nNuLa, BCTynaroLue B yxe
BO3HUKLUUNA MeXAY UCTLLOM U OTBETYUKOM

npoLecc Ans 3aluThbl CaMOCTOATE IbHbIX NpaB Ha
npeagmerT criopa.



0 TpeTbe NUUO, He 3adBnsAOLee CaMOCTOATESIbHbIX
TpeboBaHMUN Ha npeaMeT cnopa (TpeTbe Nuuo C
NOoOOYHbLIM y4YacTMeMm), — 1L, y4acTBYIOLLIEE B
gene Ha CTOpoHe UCTLLA MW OTBETYMKA B CBA3U C
TEM, YTO peLleHne No aeny MoXeT NOBANATL Ha ero
npaBa v 06543aHHOCTU NO OTHOLLEHWUIO K OOAHOW M3
CTOpPOH (cT. 43 ['TIK).




0 Obwme YepThbl:
BCTYNaloT B y>Ke Ha4aTbIX npoLuecc apyrumMmu nmuamu;

Cy[, BbIHOCUT onpeaeneHmne o BCTYMNNeHnn B NpoLiecc
TPETbUX NNLL;

nocneacrBnAd — pacCMoTpeHUue iera rno cywectBy
Ha4YNHaAEeTCAd C CaMOlro Ha4darla.



0 OTnuyuTenbHbIe YepThbl:

MHUUMaTMBa Ha BCTyNieHne B npouecc: 3-1 — caMoCcToATenbHas
NHNUMATUBA; 3-2 — CAMOCTOATENbHAA MHULUMATUBA, MHULMAaTUBA
CTOPOH 1 Ccyaa;

onpegeneHune o BCTynneHuu B npouecc 3-1 noanexut
CaMOCTOATEIIbHOMY 06XXanoBaHuIo;

cTerneHb 3anHTEPECOBAHHOCTU B UCXOode Aena;
npaBa n 06A3aHHOCTH.




1 PopMbl y4acTusi NPOKypopa B rpaaaHCKOM
npouecce

1 B mobon ctaguu rpaxgaHcKoro npouecca MOXHO
BblAeNUTb ABe dopMbl y4acTuUsa Npokypopa:

1 1) nyTem obpalleHuns C 3asBIEHNEM, T.€.
BO30OYyXXQEHME rpaXkaaHCKOro aerna B cyae nepBou
MHCTaHUUM NN Bo30yXOeHWE NocneayLwwmnx ctagum
rpakgaHCKoro npouecca;

1 2) nyTem BCTYMNJIEHNS B yXe Ha4yaToe Aeno.



1 B CT. 45 [TIK npamo onpeneneH Kpyr nuu, npasa u
3aKOHHblE€ MHTEPECHI KOTOPbIX 3alluULLAaeT NPOKYpOop
nyTem Bo30yxaeHuns gena. K ux ymcny oTHOCSATCS:

1 1) rpaxkgaHe, KOTOpble He MOryT CaMOCTOATeNIbHO
3alUTUTbL CBOU MHTEpPEChI No paay NPUYMH
(3mopoBbe, Bo3pacT, HeaeecnocoObHOCTb U T.4.).

1 2) rpaxgaHe, obpaTUBLLUECSH K NPOKYpPOpY C
npocbLOoON O 3aLnTe UX coumnanbHO-
3KOHOMMYECKUX NnpaBs, B TOM Yncne n B cyaeobHom
nopsake.

1 3) HeonpeAeneHHbIN KPYyr Nuu.

1 4) nydonuyHble obpa3zoBaHua (Poccuuckas
denepaumna n ee CyobeKTbl, MyHUUMNanbHble
obpa3oBaHus).



0 Y4yacTue B rpaxaaHCKOM NpoLecce rocyaapcTtBeHHbIX
OpraHoB, OpraHOB MeCTHOro camMoynpaBlieHUs,
opraHM3auun 1 rpaxaaH, 3aliuilaowmx HapyLeHHble
WUnu ocnapmBaeMblie NpaBa, cBo60oabl N 3aKOHHbIE
MHTepechbl APYrux nuu

0 3alyuTta rnpaB gpyrux nNuy, ocyLLEeCTBAETCs B ABYX
dopmax.

1 Bo-nepsbix, nyTem obpaLllieHus B cyq C 3afBNEeHUSAMHU B
3aluTy npas, cBOO60A U 3aKOHHbLIX MHTEPEeCcoB ApYrux
nvuuy nnbo HeonpeaerneHHoro Kpyra nuy, (ct. 46 I'MK).

1 Bo-BTOpLIX, rocyaapCcTBEHHbLIE OpraHbl U OpraHbl MECTHOIO
camoyrnpasfieHUss MOTryT ObITb NPUBMEYeHbl CYAO0M K
y4yacTUIO B npouecce Unm BCTYNUTb B Nnpouecc no
cBoeu uHvumaTtuse nmMobo no uHMUMaTuBe nuu,
y4yacTBYHOLMX B gere, And gadum 3aKknoYeHus no geny B
LerisiX oCyLweCcTBNEeHUS BO3JTOXKEeHHbIX HAa HUX
00si3aHHOCTEeN U 3aLlnThbl NpaB, cBO60A N 3aKOHHbIX
MHTEepeCcoB ApYyrux nuy unm nHtepecos Poccuuckon
Pepepauum, cyoektoB Poccumnckon Pegepaumm,



