KABEAC KOPITYC
AKT» 1679 I.

NcTopusa rocygapctBa v npaBa 3apybexxHbiX CTpaH.

BbinonHuna JlomoHocoBa
Exkatepuna. [NMHBc-1901-01-00



[ IPUMWHA TIPUHATHA

[TpnHaTue "Xabeac Kopnyc akta" Obino cBsA3aHO C TEM, YTO
B 1679 r. koponb Kapn |l pacnyctun ctapbi napnameHT U
00bABUI HOBbIE BbIOOPLI. K TOMY BPpEMEHM YXKE MONHOCTLIO
chopmupoBanucb OBe naptMm — Topu U BuUrn. Buruy,
nony4ymsLUMe OOMbLUNHCTBO B HOBOM MapfiaMeHTe, NPUHANN
9TOT akKT, ornacasiCb Ppenpeccumn, Tak Kak OHM HaxoOusrncCb B

Oonrno3numi K KoOporiro.




[OnutenbHOe BpemMsa B naprnameHte AHMmuu
rocrnoAcTBoBanu npegcraButenn Topu. Burn,
Haxodsicb B ONMO3NMUMKM M NoABeprasiCb
npecnegoBaHnsaM, 0e3ycnelHo  MNblTanuch
NPOBECTU 4epe3 naprnameHT 3akoH O
rapaHTUAX HEMPUKOCHOBEHHOCTU rpaxgaH. ATo
yaanocb UM caenatb nuwb B 1679 1., Korga
BUTM UMenn OOrNbLIMHCTBO B MNapriamMeHTe.
HoBbIM 3aKOH HasbiBarica Xabeac Kopnyc akT
nnn «AKT gns nydwero obecneyeHuns ceoboabl

nogaaHHbIX n ans npegynpexgeHnsd
3aTO4YEHUN 32 MOPEM»




LIEAD TIPVRATVA

3alWnTNUTb OT HenpaBOMEPHbIX apecToB WU
npom3Bona  KOpPONEeBCKOM  agMWUHUCTpaUuu

NnMOepoB BUNCKOW OMNMO3ULIUN.




Hu ogouH cBoOOAHLIN 4YernoBeK He MOr OblTb MocaXeH B TOpbMYy 6e3
npeanmcaHnsa xabeac Koprnyc, NOCPeacTBOM KOTOPOro cydbs rnoBesfieBarn
OOCTaBUTb K HEMY NMMYHOCTb OOBUHAEMOTO.

B 3akoHe ycTaHaBnuMBanucb npaBuria apecta W MNpPUBIEYEHUS
00OBMHAEMOro K cyaebHOM OTBETCTBEHHOCTU, MPUYEM KOHTPOSb 3a
cobnogeHnem aTUX NpaBun Bo3narasricd Ha cyaebHble opraHel. B cTtaTtbe
BTOPOW aKkTa "Xabeac kopnyca" roBopuTtbC, 4TO ntobonm nogdaHHbIN
aHIMUNCKOW KOPOHLI, 3adepXaHHbl aaMUHUCTPATUBHLIMW OpraHamMun 3a
OEeAHUA, KOTOPblEe ABMSAIOTCA YroflOBHbIMU UMW CYUTAIOTCA TAKOBbIMU, B
Clflydae CBOEro Hecormacusi ¢ apectoM MMen npaBo NUYHO UMK Yepes
CBOUX npegcraButenen (PoacTBEHHMKOB, 3HAKOMbIX) 0OpaTUTLCH B OOUH
M3 BbICWUMX cyaoB AHMmMuMM c TpeboBaHWMEM BblgaTb MNpukas «Xabeac
KOpnycy.



[TonyunB npukas «Xabeac Koprnyc», OaHHOE AOOIMKHOCTHOE nuuo 6Obi1o 06s3aHO B CTPOro
YCTAHOBIIEHHbIE CPOKU (KaK rnpaBusio, B TeHeHne 3 OHEWN, a B UCKITIOYUTESBbHbIX Criydyasix — He bornee
20 OHeWn) gocTaBUTbL apeCcToOBaHHOIO B COOTBETCTBYHOLLYIO CYyOAEOHYI0 MHCTaHUMIO (HE 0bA3aTenbHOo
BbICLLY0), NOAPOOHO 0O0CHOBAB UCTUHHbLIE NPUYNHBI, OBCTOATENBLCTBA N BPEMEHS 3a4EPKaHUSI.
Cyabsl, K KOTOPOMY ObIfm AOCTaBfIEH apeCcTOBaHHbLIW, paccMaTpuBar ero 3asiBreHne eguHONINYHO B
nopsaaKe COKpalleHHOro cyaornpoun3BoACTBa, HO MPU YCNOBUM HEMNPEMEHHONoO MPUCYTCTBUSA CaMOro
apecToBaHHOro; Ha paccMOTPEHNE aena oTBoaMIiocb He Doree OBYX OHEW. HeuncnonHeHne
npukasa xabeac Kopnyc B CpPOK HakasblBaeTca KpyrnHbiM wTtpadom B 100 mnm 200 doyHTOB

CTEPINMHIOB, WUAOYLIMM B MNONb3y 3aKMNOYEHHOro, M MOXET, KpOMe TOro, noBfiedyb cyaebHoe
npecrnegoBaHne 3a HENOBMHOBEHNE PACMNOPSKEHUAM Ccyaa.

BbiicHMB 0OCTOATENBCTBA apecTta, Cydbs OOMKeH Obln onpenennTb, NOANEXUT M apecTOBaHHbIN
NMONHOMY 1 6e3ycrioBHOMY OCBOOOXOeHMI0, MO0 ero crnegyeT oTnpaBuUTb 0OPaTHO B TIOPbMY.






To4yHoEe U CTpoOroe BblMnoJiHEHNE BCEX OTAEJIbHbIX HOPM, KaCaloLLUNUXCA MNMPUMKa3a O NnpmnBoae
3aKIMIO4YEHHOro, obecnevymBaeTcs Tem, YTO Ha HapyI.IJI/ITeJ'IeI7I X HalrlaraklotCd 3HaunTeEJ1bHbIE

lwtpads! (LUTpady B nATLCOT OYHTOB CTEPSIMHIOB NoABepranca v ToT cyabs, KOTOPbIN OTKa3arcs
BblJaTb NpuKa3 o Xabeac kopnyc.).

Llenb npegynpexaeHnsa He3akoHHbIX apecToB AOCTUraeTcda npaBoM, npeaocTtaBnseMbiM
BCSIKOMY, HEMPaBUIIbHO UM HE3AKOHHO apeCTOBaHHOMY, NPeAbsABUTb UCK 00 yObiTh ax |
HapyLUUTEmNIO ero cBoboab!.




Ilnyo, ocBoboXaeHHOEe NO npukasy “habeas corpus’, Hemnb3s ObifI0 BHOBb 3aKMNOYUTL B
TIOPbMY W apecToBaTb OO0 Cyda 3a TO XXe MpecTynneHne. 3anpeLlanocb Takke nepeBoanTb
3aJiepXXaHHOro U3 ogHou TIPbMbI B APYryo KU cogepaTtb 6e3 cyda v cnegcreusa B THOpbMax
3amMopckmx sBnageHnn AHrmnn. O6 aTtom o4eHb nogpobHo noscHAeT ctaTtbs Xl (oTpbIBOK): U
nanee, Ang npegynpexaeHna He3akoHHbIX 3aTOMEHUU B TIOPbMax 3a MOPAMU Y3aKOHAETCH
BblLLIEHA3BAHHOW BNACTb, YTO HM OAMH NOoAAAHHbLIA aHTMMNCKOro KOPONEBCTBA, KOTOPLIU B
HacTosLlee BpeMsda ABNSETCHa unn Bnpedb OyAeT NOCTOAHHbLIM XUTENEM UMM NOCENEHLEM
9TOro0 aHMMUUCKOro KOPONEBCTBa, BnageHua Yanbca unu ropoga bepBuk Ha TBuae, He
byoetr n He MoOXeT ObiTb cocrnaH B 3atodeHune B LUotnanguio, Vpnanguio, [xepcewn,
[epHCcen, Tanxep unn obnacTtu (parts), rapHM3OHbI, OCTPOBa UIIN KPEMOCTU 3a MOPSAMMW,
KOTOPbIE HaxXOOATCA WU Koraa-HMbyaob Bripeab OyayT HaxoAUTbCS BHYTPU WM BHE
BllaJeHNS ero BESINYECTBA, €ro HacrnegHUKoB UM MNPEEMHUKOB...

3aKoH npegycmaTpuBan OTBETCTBEHHOCTb AOMKHOCTHbLIX NUL, CyAEN 3a HEUCMOSNHEHUE €ero
npeanMcaHnn: BbICOKME LUTPadobl B MNOMb3y 3aKno4eHHOro 1 0CBODOXKAEHNE OT AOJTKHOCTMN.



3ARAIOYEHNE

Xabeac Kopnyc akT SABNASICA BeCbMa MNPOrpecCcUBHbIM AN CBOEro BPEMEHMN.
OH npocyliecTBoBasi B aHIMUNCKOM 3aKOHOOATENbLCTBE [OONroe BPEMSA, a €ero
HOPMbl COCTaBUIIM OCHOBY 0osfiee no3gHux 3akoHOB (Hanpumep:. AKT 006
YroJIoBHOM npase 1967 1. m AKT o0 cyaax 1974 r.), B TOM 4yucne B APYrux
cTpaHax. Ero npaktmyeckaa 3Ha4YMMOCTb 3ak/4yasiaCcb B NpekpalleHuu
HenpaBoBbIX N HEOOOCHOBAaHHbLIX apecToB CO CTOPOHblI rOCyaapCTBEHHOW
BNaCTMU.

B npouecce cBOeW npakTtuiyeckon peanmnsauum Xabeac KOpMnyc akT Aasieko
nepepoc pamMku OpaAMHAPHOIro 3akoHa W npuobpen ropasgo 6osee oodulee
3HayeHne. PakTUYECKN OH BIMEPBLIE B MMPOBOW MPaBOOXPaHUTENBbHOW MPaKTUKE
BBe/ B nencTeune HeKoTopble OCHOBoOMMo1arakoLine rapaHTun
HEenpMKOCHOBEHHOCTU INYHOCTMN.



AKTOM ObINX NMpoBO3rnalleHbl Takne MpUHLUMbI CNnpaBen/IMBOro U AeMOKPaTUUYECKOro

npaBoCyaAus, Kak:

HEeNPUKOCHOBEHHOCTb JIMYHOCTW;
npe3ymnuma HeBUHOBHOCTW;

NPUHUMN 3aKOHHOCTW;

ObICTPOE 1 onepaTtuBHOE paccMOTpeHne aen B cyae,;

cobitogeHmne npoueccyasibHOW npouenypsbl;

cpok gaBHocTu (cT. XVII: "YcTtaHaBnuBaeTca Takke U Yy3aKOHAETCS, YTO HUKaKoe
Lo UMY nNuua He OOIMKHbl ObITb npecneayembl, 0OBUHAEMbI, OECMOKOUMbI UMK
TPEBOXMMbI 32 MPOCTYMNKN MNPOTMB HACTOSALLEro akTta, €clii BMHOBHbLIN He Oyaer
npecrnegyem mn yronoBHOE npecrnegoBaHne He byaeTt Bo30Yy)XOEeHO B TEYEHUE caMOe
bonbluee [OBYyX JIET T[OCMNe COBEPLUEHUA MNPECTYMNMNEHNSA, B Cly4Yae, €Ccnu
noTepnesLlee NUUO He OyOdeT HaxoguTbCA Torga B THOPbME, a ecnum OHO OyaeT B
TIOPbMe, TO B TeYeHMe OBYX JIET MNocre CMepTU 3aKYeHHOro nuua unn ero unun ee
0OCBODOXOEHUSA N3 THOPbMbI, CMOTPSI MO TOMY, YTO paHbLUe cry4uTcs");



* pacCMOTpeEeHnE Aeria Mo Mmecty coBepLleHNA MNMpaBOHAPYLUEHUA.

V cTtaTben 3akoHa ycTaHaB/iMBaslaCb OTBETCTBEHHOCTb AO/MKHOCTHbLIX MU, Takada Kak
LUTpab!l NI ocBO6OXAEHNE OT 3aHUMaeMON AO/MHKHOCTU (MNP BTOPUYHOM MPOCTYIIKE).
[TommMmMo 3TOro, BBeAeHWE LTPAdHbIX CaHKUMW ONA AOOSMKHOCTHbLIX UL, BbICTYMano
KOMMNEeHcaunen mopanbHoro yuiepba, NMPUYMHEHHOIO MNOTEPMNEBLUEMY B pe3ynbraTe
HEOOOCHOBAHHOIO apecrTa.

bbina ynpouleHa 1 ynopsgodeHa npoueaypa nonyyvyeHusa cygebHoro npukasa «habeas
corpus», B CT. lll 3akoHa 3akpenneHa Takaa Mepa MpecevyeHus, Kak BPeMeEHHoe
OCBODOXAOEHME Nnoa AEHEXHbIW 3anor U nopy4ynTtenbcTBo. Jlnua xe, ocBoOOXAEHHLIE MO
9TOMY nMpuKasy, nonydanu npaBoBOWN WMMMYHUTET cornacHo cT. Xll 3akoHa, B wuXx
OTHOLLUEHUWN HEMNBb3S ObINO NPOBOANTL TakKNe OENCTBUA.



NMOBTOPHO 3aKJ1IOHNTb B THOPbMY,

apecTtoBaTthb A0 cyaa 3a O[1HO U TO Xe NPecTyn/eHune,;
nepeBoaAnTb U3 OIHOW TIOPbMbI B APYTYIO;

cofepxartb 6e3 cyga 1 cneacTBus B THOPbMax 3aMOPCKUX BaAEHUA AHIINN.
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