[IpecTynneHna n HakasaHus
Nno 3akoHam MaHry.

SAKOHbBI MAHY



L MIAMATHUK UMEHyeTCs "OTKPOBeHMﬂ Lapeeuya Many”. U3 Takoro-HasBaH1s 04eBUAHO
_npocnexuBaeTcs rnybuHHas cBsA3b ApaBau penuruuy, 0CO00EeHHO xapaKkTepHas Ans

_ .raBHbIM 06pa3zom Viil 1 IX rnasebl. lenaeTcsi nonbiTka CUCTeMaTM3NpoBaTh HOPMbI NpaBa,
. NpunaTe

‘B ncrtouHmkax npasa flpeBHe#n MHanm ocob6oe MecTo NpuHagNexuT nxapmama‘CT%aM - L #
cOopHuKam penumaql-lo-npasosblx npeanncaHnn. Hopmobl noBegeHNss OAHOBPEMEHHO a7 | BN
HanosiHeHbl penMrno3HbIM, MOpasnbHbLIM U NPaBoBbLIM cofepxaHuem. NossneHue | o
AXapMallacTp CBA3aHO C COLManbHO-KMaccoBbiM paccnoeHueM. NepBoe ynoMmHaHue o b
3akoHax MaHy OTHOCUTCS K 9-MYy BEKYy A0 H.3. COBpemeHHbmccneAOBaTenﬂM 3aKoHbl MaHy
M3BECTHbI NULLb B CMUCKaX 3-ro BeKa Ao H.3.

O6bem - 12 rna., 2685 cTuxoB. NonHoe Ha3BaHue - Manavadharmasastra (sastra - OTKpOBEHME;
dharma - pa3ym, naes, 3aKoH, NpaBo, HPABCTBEHHOCTb, penurus np.). NoaTomy YacTo AaHHbINA

ﬂpeBHeMHAMMCKOTO 06LIJ,eCTBa 3aKOHbI Ma|-|y 3TO NaMATHUK caKpaanoro npaea.

3akoHam MaHy npuHaaneXxuT oco6oe MecTo cpean AxapMawacTp. 3akoHbl MaHy -
3aKpennanm pa6cTeo u Ap. hopmbl akennyaTaumu. Co6¢cTBeHHO NpaBy NOCBALIEHbI

v "CMeLI.IMBaI'OTCFI YacTHble npaBOHapyLueva n npeCTynneva

nna B 3akoHax MaHy BbICTynaeT COCNoOBHO- -BapHoBoe .qene.uue o6uJ,eCTBa T
I, KLUATPUK, BanLimm, WyApLI + HeNpukacaembie). N

B 3akoHax MaHy nporcne)KnBaeTc npeAeReHHas Aormka U3MoXeHUs MaTquana HO HeT i

elle BblaeneHus oTaenbHbIX oTpacnei npaBa, HOPMy NpaBa HeNb35 OTAENUTL OT :

penurnosHou n Mopanbaou HOprI -YKa3bIBaeTcs HacneACTBEHHO- npocbeccuouanbubm

Xapakrep BapH. /

MI-lQ “e HOPMbI HanpaBMEeHbI Ha oxpaHy COOCTBEHHOCTW Ha ABMXMMOE UMYLLECTBO, B HUX

CCMaTpuBatloTCA ABI0 ou_sawma Kynnu-npoaaxu, NMYHoro Hamma, AapeHus n ap.

€AW rapaHTMi n Iq HEHMSAOroBoOpa - NOPY4MTENLCTBO U 3aMnor UIu 3a|<n§5 ,D,eTaano
6a'rb|BaeT A e CO ceM 1 lopnanyecku rpaMmoTeH AOroBOpP:: |, 4TO

By pogroBunyectea. Hamm - padbi 1 HaeMHblepaGOTHwKu,
m 'rpy.q npesmnpaeTtcs, 4To cos.qaejl; TsoKen :
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- B HOpeBHen I/IHp,Mﬁ*I'IpecrynneHMe CUMTANOCh TSHKKUM rpexom. 1o
obycnoBneHo TeMm, 4YTo npaso [peBHen MHOnM ucnonbL3oBano B Ka4ecTse
MCTOYHUKOB penurnosHble AorMbl (MMcaHust) u Hopmbl mopanu. OHU Kak 6bl
NpPoHU3bLIBanu Bce npaBoBbie HOPMbI B 3akoHax MaHy. He Bceraa B HUX
npoBoAUNoChb pa3rpa|-mqe|-me Mequ,y npeCTynnel-wleM U rPpaXKaaHCKUM

_NpaBoHapyLueHueM.

"« "'?Vlcxo.q;l U3 HOPMBbI CT. 345 I'naBbI VIIl «'~Ienoae|( cosepu.MBumu Hacwunue,
7~ BOIKeH cyuTaTbCs XyALWnMm 3noaeem, Yem pyraTens, BOp U yAapuBLLIUNA .
Nankou.» , MOXXHO YTBEPXAATb, YTO 3aKOHoAaTe b MO cTeneHn obLecTBEHHON
onacuchl yrofioBHble NPaBOHapyLWeHWs AeNuUT Ha ABe rpynnbl He3aBUCUMO oT
_ MX BUAA: Ha TAXKUE NPeCcTYNeHns; NoA KOTOpbIMY NOHMMaeTcs noboe
JeHHOe C HAacCUNueMm aesiHne,  Bce Apyrue, T.e. COBEpLUEHHbIe 6e3 Tt
i€eHeHuAa Hacunus. K TFI)KKVIM NPECTYNSIeHNsIM OTHOCUIIUCL.YOUNACTBO, ... " /&8
rpabex, MsHacunoBaHue u PaznuyaloT YeTbipe caMbIX THXKKUX npOCTynKa e
.. ybuncrTeo 6paxmaHa, ocKkeep eAne no)Xa rypy, Kpaxy 3onora-6paxmaHa, iutbe ...
XMernbHbIX HaNMUTKOB (CT. 349 rn.Vill «YouBaroLwimm, 3aimiiasi caMmoro ceos, npum
oxpaHe )KepTBeHHbi)‘(zmpOB npwu 3au.w|Te XXEHLLUMH U OpaxmMaHa Mo 3aKOHY He

a VI "‘BnAbl npeCTynneva KakK rocyp,apCTBeHHHe
iHOCTMU, NpPOoTUB COOCTBEHHOCTMH, ,EIO.H)KH CTHbIe
@HMS 1POTUB HPAaBCTBEHHOCTU U MPES EHVIe
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.CTeneHu ero OCO3HAHHOCTM!. HecnpaBennMBoe Haka3aHve “nuiiaeT He6a B APYrom mMupe”.
- 'B HauGonbluei cTeneHy 3akoHbI MaHy 3alumiiany 6paxma|-|03 Kak npeAcTaBuTenen BbicLuemn

- :1|-|opmaMM (Hanpumep; cT. 165-168 rn. lll; cT. 205-208 rn. XI). 3a nputecHeHne 6paxmMaHa

Lenbto HaKasava ABNANOCHL Bo3mMe3aue npeCTynHMKy, npeaynpexaeHue HOBHA 3
NpecTynfeHui n ycTpalexne (€T.262,263 . Vill). YcTpaleHuio oTBe4Yano cogepxanue Cr. 288
rn.IX: «Bce Troprbl"hon)KHbl pacnonaraTbcs B6n13u rnaBHbIX YU, rAe BCe MOy bbl »”
BuUOeTb CTpagalroLwmx 1 o6e306pa)KeHHblx NPECTYMHNKOBY, a Takke paa NyGnMYHbIX
Haka3aHWi, B TOM YUCHe Ny6nudHas CMepTHas KasHb. ot

3akoHbI MaHy onpeaensnn HakasaHue Kak cuily, KoTopas NpaBuT NOALMU U OXPaHSeT uX,
npeAanucbiBasi NPUMEHSATb €ro c yquOM BCEX 06c1'osn‘eanTB COBepLUEeHUA NPecTyneHus,

BapHbl. [IpecTynneHus npOTMB 6anMaHOB cYUTANINCb FPexom, HakasaHue 3a HUX 6binn
caMbllvm CTpornmm (cT. 165-168 rn. V). PHM 3anpeu.|,an|/|Cb MHOIrMMM pPeJIUrMo3HbIMMU

A
W noanexan TenecHbIM HakasaHUAM (cT.248, rn. IX). Mpuy6unincTBe GpaxmaHa, et
1eCHbIX HaKa3aHuM, anMeI-fianCB KnenmMeHue. 3aKOHblI MaHy BCT.127 . X1 © . . . @8
FOT LLEHHOCTh XKN3HU 6p XMaHa B 16 pas Gonblue, 4em wyapsl. Mpnyém, HaKasaHMe .
3a y6MiACTBO Wyapbi N0 cT.132 1. FIpMpaBHMBaTIOCb K HakasaHuIo 3a-youiucTBo psga.. ... ...
KMBOTHbIX (Hanpumep, BOpOHbI unu coGaKM) : |

I'IpaBOM Hanaratb HaKa a _. 15 NO 3a|<0|-|aM MaHy obnapan uapb KOTOpbIN paccmanMBan
12 0 NpecTynneHus 26 rn.V1). Npu paccMoTpeHnn YYUTbIBariCA MOTUB,MPECTYNIEeHUS,
R, MECTO COBEIlE ;}; cnqco6 MU COCTOSIHNE BUHOBHOTO. OTﬂrqalou.;m
‘! | 1 n -,, ynnel-wlﬂ COBEpLUEHHbIE HOYbIO, yMblu.uaggg_og c
‘ .;, HeHueM yliep6a (cT.276 rn. IX). ’
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6,220-231,262 363 341 F. Vglli, CT. 239
cnpaBeagnnBoCTU, B ﬂpOTVIBHOM cnyqae ero mornu us
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3aKOHbI Ha3bIiBalOT noBoAbl Ans paCCMOTpeHMﬂ MCKOB: HeynJ/aTta AoJsra, 3a|<na,q,

; .A.npemo60p,eﬂHMe pasgen HacneacTBa, Urpa B KOCTy n butbe 06 3aknaa. Beero

. copepXaTtcs UCKIYnTenoHo B'VIli-rnaBe, B KOTOpou nepBbix bonee 120 ctaTem .

ng '."

3akoHblI Many AaroTnpeacTaBneHne 06 YyronoBHOM npoLecce Toro BpemeHu.
OTgeneHus cyaa oT agMUHUCTPaLMm He cyliecTeoBano. B cynonponssoacTeo
ApeBHen NHAUM HE OLINO eLL€ YeTKOro pasnuyiusa Mexay rpaxiaHCKMM v YrornoBHbIM 1
npoueccomM. Cyae6Hble Aiena Bo3byKAanuck He No MHULMaTUBe OPraHoB ;
rocynapcTBa, a 3auHTepecoBaHHbIMK NMLamu. PaccmoTpeHune aen B cyaax HOCUIO
cocmsaTeanbm xapakTep. CnopsLivue CTOpOHbI GaMu AOMKHLI Obinn y6eanTb cyn
CBOeW NpaBoTe N NpeAcTaBUTh AJFisl 3TOro COOTBETCTBYIOWMUE AoKa3aTeNnbCTBa.

npoAaaxa 4yxoro, coyvyactuve B OG'bG.ﬂMHeHVIVI HEoTAa4a AAHHOrIO, HeynnaTta
)KarnoBaHbA, HapyLwieHue cornaileHus, orMmeHa aorosopa Kynnu-npoaaxwu, cnop
XO3FII/IHa c nacTtyxom, cnop o rpaHuvue, Kneeerta u OCKOpGﬂGHMe KpaXxa, Hacusmnue,

ALaTH NOBOAOB CyAeOHOro pasbuparensCcTea.

€ OT ApYruX oTpacnen.npasa, HOpMbl KOTOPbIX coAepKarest-BO MHOMUX. -+ - ="
IkoHOB MaHy, HopmblnpoueccyanbHoro npaea 6onee ynopsiioyeHb! u. b

Kacanucb cocTtaBa cyAa, nopsifka cyaonpovusBoacTBa, BUAOB [OKa3aTeNbCTB, a CT.
252-263 pernaMmeHTMPOBasiM paCCMOTPeHUe MeXeBbiX CNOPOB O rPaHuLEe CMeXHbIX
yqacTKOB 3eMnu. TaK KOMMNaKTHOe pacrnorioXeHue npoueccyanbHbIX HOPM
cswz,eTeanTByeT NnepBbIX, 0 TOM, YTO 3aKOHOAaTeNb Y)XXe B TO Bpems pasnuyan
HOPMbI NpoLeccya ,rp _MaTepuanbLHOro rnpaea; BO-BTOPbIX, 3akeHeAaTernb
jaBan 6onbL yeHue npoueccyanLHOMyY NpaBy, NOHUMas €r0'BaXXHOCTb B
1 A sanuvsaunu | opM MaTepuanbHOro npaea (yrUﬂOBHoro k
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e 2naealo npou&“xomnel-mu BceneHHou COCII0BUM;

* 2/1aea 2 NpaBuUna XU3HU B nepuon o6yt|é|-m;|

e 2/1aea 3 npaBusia XU3HU ceMbﬂHMHa-.qomoxosﬂMHa

e 2/1asa 4 ycTtaHoBneHue oo oﬁpa3e XU3HU 6paxma|-|a

¢ .e/fiasa’5 npaBuUIa XN3HW, .CIOHI‘)KeHLI.IMHbI ‘\ :
_» _2Jlaea 6 npaBusa XU3Hu C'rpch-rBylou.l,ero acxeTa

* 2/1aea 7 06a3aHHOCTU Liaps; e

. anaea:»? 06;|3a|-u-|oc1'u uaps; '

B ;.-,- MY>Ka U XKEeHbl; P | .
10 06513aHHOCTM COCTIOBMI; e,

a ] r npe.qnucal-wm oengaHvax Ja oGeTax BO MCKynneHMe
' COBepI.IJeHHbIX rpexos; -

* 2naeai2 onwcal-m‘q:nocmepmblx BO34asHMI 3a AYpPHble Aena B
Ha To;|u.|,e|/| XKU3HKT
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