nbl 00A3aTenbLCTB N

JloroBopHbIe o6si3aTeNibCTBa

NHbIX cO4enokK, N3 caenok, He
N3 goroBopa npegycMoTp eHHbIX npegycMoTp eHHbIX 3aKOHOM,
3aKOHOM HO He NpoTuBopeyYyalunx emy

BHeAOroBopHblie ob6A3aTesnibCTBA

NMpuunHeHWe Bpeda 340P0OBbI0 UM UMYLLECTBY (i e/IMKTHbIEe)
HeocHoBaresibHOe oGoraijeHme
Co6bITUA, B/iIeKyLue rpakgaHcKo-NnpaBoBble nocsiecTBus

[eicTBUA No crnaceHUro MMylLllecTBa

AKTbl rocopraHoB, MCY, cyge6Hble peLieHUs
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IlousTue 00sA3aTEABCTBA

IO JEUCTBYIOIIIEMY I'K P&

Crarea 307. ITorsrmre obsisareibersa H

1.

4
>

OCHOBAHHA €10 BO3ZHHIHO BEHHA
B ciity obssarenbersa OHO JIHLUO (JIO/DKHHK)
06s13aH0 COBEPIIMTEL B I10J1b3Y JPYIOro JIHija
(Kkpeaurropa) ornp eelIecHHOe JCACTBHE, Kak-
TO: [Cp e1arb HMY II[ECTBO, BINOJIHHTL paboTy,
VIUIATHTDL AE€HbIH H TIL, 1H00 BO3JIepKarLes
OT OINP AC/ICHHONO JICHCTBHA, a KP eJIHTOP
HMCECT ITpaBso TpeboBarh OT JOJDKHHKA
HCTTIOJIHEHHA €ro o0A3aHHO CTH.

. Oba3are1bCcTBa BOIHHKAIOT H3 AOTOBOpPA,

BCJIC/ICTBHE NPHYHHECHHA Bpe/la H M3 HHBIX
OCHOBaHHH, YKa3aHHbIX B HACTOAIEM
Konexce.

IO BAKOHOITPOEKTY N: 47538-6

Crampsa 307. Ilousitue obspare/mcrsa

1. B criry obGasarenbeTBa OQHO JHLO (J1O/IKHHK)

006s3aHO COBEPIIHTL B I10J1b3Y APYIOIo JIHLia
(Kpeairopa) onp eiesIcHHOe JACHCTBHE, KaK TO:
[ep ¢/1arb HMY HICCTBO, BLIMOJIHHTL paboTy.

YIUIatTiTL >

JICHBIH H TIL, JIHOO0 BO3JICpKATHCA OT

OIIP SAICJICHHOTO JICHCTBHA, a KP CAHTOP HMCCT
rpago TpebOBaTh OT JIOJIAKHHMKA HCTTOJTHEHHA
ero o0A3aHHO CTH.

. ObBa3arenbcTBa BOZHHKAOT H3

BCJICACTBHE INMPHYHHCHHA
Bpc/a,
H H3 HHLIX OCHOBaHMI,
yKa3zaHHbIX B HacTosameMm Konexce.



rOﬁﬂsaTen bCTBO — rpaxaaHcKo-npaBoBoe on-lomel-mej

B CU/1y KOTOPOTO OAHO NNLO (AO0/MKHUK) 06513aHO COBeplINTb
B NONb3y ApYyroro nuua (Kpeautopa) onpegesieHHble AelicTBUA,
Nnéo Bo3aepXaTbCA OT onpegerieHHOro Aencreusa,

a KpeaguTop uMeeT NpaBo Tpe6oBaTh OT AO/MKHUKA
MCNOJIHEHUE ero o6s3aresibCTB

" Bcneacteue

Uz poroeopa B  nppuunHeHua ~ WHbIx




'K P® Ctatbsa 307. lNoHATHMe obA3aTenbLCTBA

B cuny obsizatenbcTBa o4HO NULO (OO0MKHMUK) 00A93aHO COBEPLUNTL B
nonb3y ApYyroro nuua (Kpeantopa) onpeneneHHoe AencTBue: nepegartb
MMYLLIECTBO, BbIMNOMNHUTL paboTy, OKasaTb yCnyry, BHECTU BKa B
COBMECTHYHI AEATENbLHOCTb, YNNaTUTb AE€HbLIM U T.N., NMIMOO
BO34EpKaTbCHA OT ONpeaerieHHoro AeNCTBUSA, a KpeamnTop MMEET NpaBo
TpeboBaTb OT AOMKHUKA UCMONMHEHUA ero 06s3aHHOCTMN.

ObssartenbcTBa BO3HUKAIOT U3 JOrOBOPOB U APYrnX COENOK,
BCreacTBue NpuvnHeHns Bpeaa, BcneacTeme HeoCHOBaTEMbHOIO
oboralleHus, a Takke 13 HbIX OCHOBaHWW, yKa3aHHbIX B [ K PO,

[Tpn ycTaHOBNEHUN, NCNOMHEHNN 0DsI3aTENLCTBA U NOCIE Ero
npekpaLleHnst CTOPOHbI 0683aHbl JencTBOBaTb 406POCOBECTHO,
YUYMUTbIBasA NpaBa N 3aKOHHbIE MHTEPECHI APYr Apyra, B3aMMHO OKa3blBasi
Heobxoanumoe coaencTBme ana JOCTUXKEHUS Lenn oba3aTenbCcTBa, a
TakkKe NpegocTaBnada apyr Apyry Heobxoanmyro MHpopmaumtio.




'K P® Ctatbs 308. CTopoHbI ob6s3aTenbCcTBa
B obs13aTenbCcTBE B KAYECTBE KaXXJ0U N3 Ero CTOPOH - KpeauTopa Uim

OOJTKHUKA - MOTyT y4acTBoBaTb OAHO UMM OAHOBPEMEHHO HECKOSBLKO NL,.

HenencrtButenbHOCTb TPeOOBaHUM KpeanTopa K ogHoOMY U3 nnd,
y4acTBYHOLLNX B 00513aTENIbCTBE HA CTOPOHE AOIMKHUKA, paBHO KaK n
NCTEYEHNE CPOKA NCKOBOW AABHOCTM NO TPEDOBaHUIO K TAKOMY LY, CaMU
no cebe He 3aTparneatoT ero TpedboBaHU K OCTaribHbIM 3TUM UL AM.

Ecnu kaxkgasa n3 CToOpoH No A0OroBopy HeECET 00513aHHOCTb B MNOMb3Yy
OpPYron CTOPOHbI, OHA CYUTAETCS AOJTKHMKOM OPYron CTOPOHbI B TOM, YTO
00s13aHa caenaTtb B €€ Nosb3y, 1 OOHOBPEMEHHO €€ KPEANUTOPOM B TOM,
4YTO UMEET NPaBO OT HEE TPeboBaTb.

Ob6s13aTeNbLCTBO HE cO3aaeT 0093aHHOCTEN ANA NUL, HE y4acTBYIOLLMX B
HEM B Ka4eCTBe CTOPOH (aNna TPpeTbux nuu).

B cnyyaax, npeayCcMOTpPeHHbIX 3aKOHOM, MHBIMW MPaBOBbLIMW akTaMm Unm
corralleHneM CTOPOH, 065s13aTenbCTBO MOXET cO34aBaTh OS5 TPETbUX NnL
npaBa B OTHOLLUEHUMN OAHOMN UM 0B6ENX CTOPOH 0bsI3aTenbCTBa.




"[paxxaaHckui kopekc Poccuiickoin Menepaumnu (yactb nepsag)” or 30.11.1994 N 51-@3

(pen. ot 25.02.2022)

'K PO Ctatbs 308.1. AnbTepHaTMBHOE 00A3aTeribCTBO
Aﬂbmepuamueublm ITPU3HACTCA O65133T€JH>CTBO, I10

KOTOPOMY JIOJDKHHUK O0S3aH COBEPIIUTH OJHO W3 JIBYX WU
HECKOJIbKHX JICCTBUM (BO3JICPKATHCS OT COBECPIICHUS
NECUCTBUI ), BBLIOOP MEXKIY KOTOPBIMU NPUHALICKHUT JOKHHUKY,
€CJIM 3aKOHOM, HHBIMH IPABOBBIMHY aKTaMH WJIM JIOTOBOPOM
IPaBO BbIOOpA HE MPEIOCTABICHO KPEAUTOPY WU TPEThEMY
nuny. C MOMEHTA, KOrja JOJDKHUK (KPEAUTOP, TPETHE JINILIO)
OCYILICCTBHII BEIOOP, 0043aTEILCTBO MNEPECTACT OBITh
AJbTCPHATUBHBIM.




K PO Ctatbsa 308.2. dakynbTatuBHOE 06513aTeNbLCTBO

CDaKyJ'IbTaTI/IBHbIM NMPUN3HAETCH 0b6a3aTenbCcTBO, NO KOTOPOMY OOJTKHUKY
npenocTaBndeTcd npaBo 3aMeHUTb OCHOBHOE UCIMOJTHEHNE OPYTNM
(dDaKyJ'IbTaTI/IBHbIM) ncnosriHeHnewm, npeaycmMoTpeHHbIM YCITOBUAMMU obazaTtenbcTBa. B
cnydyae, ecryin JOImXHUK OCyLLEeCTBIIAET CBOE MNMpaBo Ha 3aMeHYy UCIMOJTHEHUS,
npeaycMoTpeHHOro ycrnoBmaMmum 0b6a3aTenbCTBa, KpeanTtop obs3aH NMPUHATb OT

FIATFINIZLILAIFAOY AAATIATATMVIIAILLIIAA 1 AAFIANIIAILIIAA A f\Rt‘lf\f\'l'f\l-ll AT M\

K P® Cratbsa 308.3. 3awuTa npaB Kpegutopa no oo6s3artenbCTBy

1. B cny4yae HeucnonHeHusa oomkKHNMKOM 0bsi3aTenbCTBa KpeamTop Bnpase TpebdboBaTh
No cyay UCMOSTHEHUA 00A3aTeNbLCTBA B HATYPE, ECIN UHOE HE NPENYCMOTPEHO
HacTosILMM Kogekcom, MHbIMU 3aKOHaMn U AOroBOpoOM fnbo He BbITEKAET U3
cyllectBa obsizatenbctBa. Cyag no TpeboBaHUo KpeauTopa Brnpase NpUcyanTs B ero
Nonb3y AeHEXHY0 cyMMY (MYHKT 1 ctatbu 330) Ha cryyYyan HEUCMNOMNMHEHNUS YKa3aHHOro
cynebHOoro akta B pasmepe, onpegensemMmom cyaom Ha OCHOBE NPUHLMNOB
cnpaBeasiInBoCTU, COPa3MEPHOCTN N HEQOMYCTUMOCTU U3BIEYEHUS BbIFOObl U3
HEe3aKOHHOro Unu HegobpoCoOBECTHOIO NOBEAEHUS (MYHKT 4 cTaTbu 1).
2. 3almTa KpeamTopoM CBOUX NpaB B COOTBETCTBUM C [TYHKTOM 1 HACTOSILLEN CTaTbU HE
OCBODOXOAaeT AOMKHMKA OT OTBETCTBEHHOCTU 38 HEUCTONMHEHUE NN HEHaANexallee
McnosiHeHne obs3aTenbCcTBa (rnasa 25).




'K PO Ctatbsa 309. O6bwume nonoxeHus

ObsizaTenbcTBa OOIMKHbI UCMOSMHATLCS HagneXxalum
0bpa3oM B COOTBETCTBUU C YCIIOBUAMU 0DA3aTen-cTea u
TpeboBaHUAMM 3aKOHA, MHbIX NPaBOBbIX aKTOB, a MNpu
OTCYTCTBUM TAKUX YCNOBUN N TPeOOBaHUN - B COOTBETCTBUN
C 0bblYagMu UM UHbIMU ODLIYHO NpeabABNAEMbIMA
TpedboBaHUAMU. YCNOBUAMMN COESNKN MOXET ObITb
NnpeaycMOTPEHO UCMNONHEHNE e€ CTOPOHAMWN BO3HUKAIOLLIUX
N3 Hee 0bA3aTeNbLCTB NPW HACTYNSIEHUN OnpeaereHHbIX
obcToAaTensLCTB OE3 HanpaBrieHHOro Ha UCMNONMHEHNE
0b0sa3aTenbCTBa OTAESbHO BbIPaXXEHHOIO AOMNONMHUTESNTBHOIO

BOJ1EN3bABIIEHNA €TI0 CTOPOH I'IyTeM NMPUMEHEHUA
NHDOODMAIIMOHHKIX TeXHOOOMIA onneneneHHKIXY




KP® Cratbsa 309.1. CornaweHune KpeautopoB O Nopsaake yaoBrieTBOPEHUSA UX TpeboBaHUN K OOIMKHUKY.

Mexay KpegmutopamMmm ogHOro AoMKHUKA No 0AHOPOAHbLIM
obs3aTenscTBamMm M.0. 3aKkno4YeHO cornalleHmne o nopsigke
yOOBETBOPEHUS UX TPEBOBAHUN K JOSTKHUKY, B TOM Yunucne 00
o4YepeaHOCTN UX YOOBNETBOPEHUS U O HENPOMOPLMOHANBLHOCTH
pacnpegeneHnsa ncnonHeHusa. CTopoHbl cornalueHnsa obs3aHbl He
coBepLlaTb JEUCTBUSA, HANpPaBreHHble Ha NONYyYeHUe UCTOSNTHEHUS OT
OOMKHMKA, B HApYLLEHME YCITOBUU YKa3aHHOro cornawueHnus. icnonHexue,
Nony4YeHHoe OT AOIMKHUKA OQHUM N3 KPeaUTOPOB B HapyLLEHME YCITOBUM
cornawleHunss Mexay Kpeamtopamm o nopsake yaoBrneTBOPEHUS NX
TpeboBaHUN K OOIMKHUKY, MOOANEXUT Nepeaade KpeanTopy no apyromy
0053aTeNbLCTBY B COOTBETCTBUM C YCIIOBUAMU YKa3aHHOIo cornatueHms. K
KpeauTopy, KOTOPbIX nepeaarn rnoslydeHHoe oT OA0MMKHUKAa UCMNONHEHNE
OpYyromy KpeguTopy, nepexoanT TpeboBaHne NocneaHero K JomKHNKY B
cooTBeTCTBYyOLWEN YacTu. CornalleHne KpeauTopoB O Nnopsiake
yOOBNETBOPEHUA UX TPEOOBAHMN K AOIMKHUKY HE CO30a€ET 00A3aHHOCTEN




'K PO Ctatbsa 309.2. Pacxoabl Ha ncnosriHeHue ooa3arenbCcTBa
[ormKHMK HeCET pacxobl Ha UCMOSTHEHUE 0bA3aTenbLCTBAa, eCrnn
MHOE He NPeayCMOTPEHO 3aKOHOM, MHbIMU NPaBOBbLIMW aKTaMU
M gOroBopom Nnbdo He BbITEKAET U3 CyLLecTBa 00s3aTenbCTBa,
oObl4aeB nnNu gpyrmx oobIMHO NpeabABASEMbIX TPeboBaHUN.

'K PO Ctatba 311. UcnonHeHUue obA3aTenbCTBa NO YacTaM

KpeauTtop BnpaBe He MpMHUMaTb UCMONHEHUS
obsa3aTenbcTBa NO YacTaM, eCriv UHOE HEe
npeaycMOTPEHO 3aKOHOM, UHBIMW NMPaBOBbIMU aKTaMu,
yCroBnsamMun obsasaTtenbCcTBa 1 HE BbITEKAET

N3 obblvaeB UNu cyllecTaea obsi3aTenbCTBa.




'K PO Ctatbsa 310. HegonyctuMocTb OAHOCTOPOHHEro OTKa3a OT MCNONMHeHUs obs3aTenbCTBa.
O,EI,HOCTOpOHHVIVI OTKa3 OT UCNOSIHEHNS 00s3aTeNbCTBA U OAHOCTOPOHHEE USMEHEHUE €TI0

YCITIOBMW He O0MyCcKatoTcs, 3a UCKNoYeHneM criydaes, npegycm. [ K PO,

OPYrmMun 3aKkOHamMum Unu UHbIMK NpaBoBbIMK akTamMn. OQHOCTOPOHHEE N3MEHEHME
ycrioBmn obsizatenibCTBa, CBA3aHHOIO C OCYLLLECTBIIEHMEM BCEMU M0 CTOPOHAMM
npeanpuHUMaTeribCKon AeATEeNnbHOCTU, NI OOHOCTOPOHHUIN OTKa3 OT UCMNOSTHEHUS STOrO
00s13aTENbLCTBA A0NycKaeTcd B cny4vasx, npeaycMoTpeHHbix 'K PO, apyrumm 3akoHamu,
NHbIMW NPAaBOBLIMU aKTaMu U JOrOBOPOM.

B cnyyae, ecnn ucnonHeHmne obsizatenscTBa CBsA3aHO C OCYLLECTBNEHNEM
npeanpuHUMaTeribCKon OeATENnbHOCTU HE BCEMU €ro CTOPOHAMMU, NMPAaBO Ha
OOHOCTOPOHHEE N3MEHEHME ero YyCroBUM NN OTKa3 OT UCMONHEHUA 0bA3aTeNnbLCTBa
MOXET ObITb NPeaoCTaBIEHO JOrOBOPOM fULLb CTOPOHE, HE OCYLLIECTBIIAIOLLEN
npeanpMHNMaTESIbCKON OEATENBbHOCTU, 3a UCKITIOYEHMEM CIy4YaEeB, Korga 3akoOHOM U
MHbIM NPaBOBbIM aKTOM NPeayCMOTPEHA BO3MOXHOCTb NPeaocTaBeHmnst JOroBopoMm
TaKoro npasa Opyrov CTOpoHe.

3. NpeaycmotpeHHoe K PO, opyrum 3aKOHOM, MHbLIM NPaBOBbLIM aKTOM UM OFOBOPOM
NpaBoO HA OHOCTOPOHHUIN OTKa3 OT UCMOSTHEHUST 0BA3aTENbCTBA, CBA3AaHHOIO C
OCYLLECTBIIEHNEM €0 CTOPOHAMM NpeanpUHUMAaTENbCKON AEATENBHOCTU, NN HA
OOHOCTODPOHHEEe n3aMeHeHune YCNoBUN Takoro obs3aTtenbcTBa MOXeT ObITb OOYCNOBEHO




K P® Ctatbsa 312. UcnonHeHue o6s3aTenibCTBa Haanexawemy nuuy

Ecnun nHoe He npeQycMOTPEHO cornatlleHUeM CTOPOH U HE BbITEKAET U3
oObl4aeB nnu cyulecTsa 0ba3aTenbLCTBa, AOSKHUK BRpaBe npu UCMOSTHEHUN
obsizartenbcTBa NoTpeboBaTb JoOKa3aTenbCTB TOro, YTO UCMNOSTHEHNE
NpUHMMaeTca caMUM KpeauTopoM Mnu ynpaBoOMOYEHHLIM UM Ha 3TO
ININLIOM, N HECET PUCK NOCNeacTBUN HENPEeObABNEHUA TAKOro TpedoBaHUS.
Ecnu npegcraButens Kpeantopa 4encTByeT Ha OCHOBAHMU NOSTHOMOYUN,
cogepkallmxcsa B JOKYMEHTE, KOTOPbIN COBepPLLEH B NPOCTON MUMCbMEHHOW
dopme, OOMKHUK BNpaBe He UCMOSTHATL 00s13aTeNbCTBO AaHHOMY
npeacTaBUTENO OO0 NONy4vYeHUsa NoaTBePKAEHUA ero NOSIHOMOYNN OT
npegctaBnsieMoro, B YaCTHOCTM 40 NpeabsBrieHns npeacraBUTENEM
OOBEPEHHOCTWN, YOOCTOBEPEHHOU HOTApUarbHO, 3a UCKIMKYEHUEM CIly4aes,
yYKa3aHHbIX B 3aKOHe, NMMbo cny4aes, Korga NnMCbMeHHOE YrosiIHoOMo4ne
ObIN10 NpeacTaBneHo KpeanTopomM HeNOCPeACTBEHHO OAOIMKHUKY (MYHKT 3
cTaTtbu 185) nnu Korga nofiHoMoumns npeacraBUTENS KpeanuTopa
coaepXaTcd B 4OroBope Mmexay KpeamTtopom U OOIMKHUKOM (MYHKT 4 cTaTbU




Kp@I[I/ITOp 00s3aH IMPUHATD UCITIOJTHCHUC, IIPCAJIOKCHHOC 3a JOJDKHUKA TPCTbUM JIMIIOM, €CJIN UCITIOJIHCHHUC
00s3aTeIbCTBA BO3JIOKECHO JOJDKHHUKOM Ha YKA3aHHOC TPCTHC JIMLO.

Ecnn pormkHUK He Bo3naran UcnornHeHmne obssaTenbcTBa Ha TPeTbe NULO, KPeanTop
0043aH NPUHATb UCMOMHEHWE, NPEeaNOXKEHHOE 3a AOMMKHUKA TaKUM TPETbUM NULIOM, B
cneayroLwmux cnyyasax: 1) AomMKHUKOM gonyLleHa NpocpoYKa NCNONMHEHUSA AEHEXHOIO
obA3aTenbCcTBa;

2) Takoe TpeTbe JINUOo noasepraeTcd ornaCHOCTU yTpaTtuTb CBOE MpaBO Ha UMYLLECTBO

OOJIPKHUKAa BCJ1e4CTBUE o6pa|_ueH|/|ﬂ B3blCKaAHUA HA 3TO MMYLLECTBO.

Kpeautop He 0b6s13aH NpUHUMAaTb UCMOMTHEHME, NPEeaSIOKEHHOE 3a AOMMKHMKA TPETBUM FTULIOM, ECIN
N3 3aKOHAa, UHbIX NPAaBOBbIX aKTOB, YCITOBMN 00A3aTenbCTBa UNn €ro CyLLeCcTBa BblTEKAET 00A3aHHOCTb
OOIMKHMKA UCMNOMHUTE 00A3aTeNbCTBO NIMYHO. B criyyasx, ecriv B COOTBETCTBUM C HACTOSALLEN CTaTbeEN
O0nycKaeTcsl UCrnosfiHEHUE 0bsA3aTeNnbCTBa TPETbUM NTMLIOM, OHO BrpaBe UCMNOMNHUTbL 00A3aTeNbCTBO TaKXKe
NoCpeaCcTBOM BHECEHUS Jorra B 4ENO3UT HOTapuyca UM Nnpon3BeCcTr 3a4eT ¢ cobnogeHnem npasun,
yctaHoBreHHbIX ['K PO ana gomkHuka. K TpeTbemy nuiuy, UCNosIHUBLLUEMY 00A3aTeNbCTBO OAOIMKHUKA,
nepexoadaT npasa KpeanTopa no oba3arenbCcTBy B COOTBETCTBUM cO cTaTtben 387 K PP, Ecnn npaea
KpeguTopa no obs3aTenbCTBY NeEpPEeLUniv K TPETbEMY NULY B YaCTU, OHU HE MOTYT ObITb MCMOSb30BaHbI M
B yLLepPO KpeamnTopy, B HaCTHOCTW Takne rnpaBa He UMEKT NMPENMYLLECTB NPU NX YOOBNETBOPEHUN 3a CHET
obecrneuynBatoLLero obsizatenscTea UM Npu He4oOCTaTOMHOCTU Y AOSMKHUKA CPeacTB ASs
yOOBIIETBOPEHNS TPEOOBAHMSA B NOSTHOM 0bbemMe. Ecnu TpeTbe Nuuo NCNOMHUITO 00A3aHHOCTb AOSTKHUKA,
He SBMNSOLLYIOCS OEHEXHOWN, OHO HECET nepen KpeanTopoM YCTaHOBNEHHYO ANs AaHHOro obsa3arernibcTBa




'K P® CtaTtbs 314. Cpok ucnonHeHus obsasatenncrea. 1. Ecnn oba3aTtenbcTBO
npeaycmatpmnBaceT Uit No3BOJIAET Oonpenerintb AeHb €ro NCrioJyiHeHn4A nmoo
nepmnon, B rTedeHmne Koroporo oHO AOJMKHO ObITb UCMOMHEHO (B TOM 4ncne B
Cliy4dae, eCJin 10T rnepunong ncHmncrndetTcd ¢ MOMeHTa UCNOJTHEHUA
0bA3aHHOCTEN ,El,perVI CTOpOHOVI NN HACTYTMNJ1EHUA UHDbIX O6CTOFITeJ'IbCTB,
NnpeaycMoTpeHHbIX 3aKOHOM UJA ,EI,OFOBOpOM), 00sA3aTenbCTBO noaJie’>XmnT
NCIMOJIHEHUNIO B 9TOT A€eHb UJ1In COOTBETCTBEHHO B nobon MOMEHT B rnpeneriax

TaKoro nepunopga. 2. B cny4vasx, korga o6s3atensCcTBO HE NpeagycMaTpmMBaEeT CPOK Ero
NCMNOSTHEHUS U HE COLEPXKUT YCITOBUA, NO3BONSAOLLME OnpeaennTb 3TOT CPOK, a paBHO N B
cny4asix, Koraa cpok UCMNOSTHEHNSI 06A3aTeNnbCTBa onpeaeneH MOMEHTOM BOCTpeboBaHuUS,
0043aTenbCTBO AOIMKHO ObITb MCNOMHEHO B TEYEHNE CEMU OHEN CO AHSA NpeabABNEeHUs
KpeanTopom TpeboBaHUA O ero UCNOMHEHUN, eCin 00SA3aHHOCTb UCMONTHEHUSI B APy oW
CPOK HE NpeayCcMOoTpeHa 3aKOHOM, MHbIMW NPaBOBbLIMU akTaMu, YCIIOBUAMMU
obsa3aTtenbCcTBa UMM He BbITEKAET 13 0bblvaeB NMBO cyllecTBa obsizaTenbcTBa. [1pu
HenpeabsiBNEHUN KpeanTopoM B pa3yMHbIN CPOK TpeboBaHMS 06 NCNOMHEHNN TaKoro
0bdA3aTenbCTBa AOMKHUK BripaBe NoTpeboBaTh OT KpeamuTopa NPUHATL UCMNONHEHWE, ECNU
MHOE He NpeayCMOTPEHO 3aKOHOM, MHBIMU MPAaBOBLIMU akTaMu, YCroBUSMU




K P® Cratbsa 315. locpo4yHOoe ncnonHeHue obsa3atenbcrBa

[NormKHUK BripaBe NCMOSTHUTL 0043aTeNbLCTBO 40 CPOKA,
€CIN NHOE HE NPeayCMOTPEHO 3aKOHOM, MHbIMU
NpaBOBbIMU aKTaMm UMM yCrioBnsiMn obsasaTtenbLCcTBa
nnbo He BbITEKAET N3 ero cyulectea. OgHako gocpoYHoe
MCNOJSTHEHNE 00A3aTenbCTB, CBA3AHHbIX C
OCYLLLECTBIIEHUEM €r0 CTOPOHAMMU
npeanpuHMMaTenbCcKkon AeATENbHOCTH, OOMNYCKaETCH
TOIMbKO B CIly4asX, Korga BO3MOXHOCTb UCMNOMHUTb
00A3aTenbCTBO A0 CPOKa NpeayCcMOoTpeHa 3aKOHOM,
MHbIMU NPaBOBbLIMW aKTaMUn NN YCIOBUSAMMW
obsa3aTenbcTBa NMOO BbITEKAET 13 00bIYaeB U




Mo ct. 316 'K P® eCIT MECTO UCMOSTHEHNS 00A3aTEeNbLCTBA HE ornpeaesieHo 3aKOHOM, Ap. HNa
NI OroBOpPoM, He SIBCTBYET U3 0bblvaeB NMbOo cyllecTsa 0bs3aTenbCTBa, TO
NCMNOSIHEHWE OOMKHO ObITb NPOU3BEaAEHO: N0 00A3aTENbLCTBY NepeaaTh 3eMerbHbI
y4acToK, 30aHNE, COOPYKEHUE NN APYroe HEABMKNMOE UMYLLLECTBO - B MECTE
HaX0XOEeHNS Takoro UMYLLECTBA; N0 006s3aTeNbCTBY Nepeaartb ToBap Ui MHOe
NMYLLECTBO, NpeaycMaTpuBaroLLEMY ero NepeBoskKy, - B MeCcTe caavyn nMmyLlecTsea
nepBOMY MNepPeBO3YUNKY AN AOCTaBKM €ro KpeanTopy; No Apyrum obasarenbcream
npegnpuHuMmaTens nepegaTb ToBap Ui MHOE MMYLLIECTBO - B MECTE NU3rOTOBIIEHNSA UK
XpaHEeHUs UMYLLIECTBA, €CINN 3TO MeCTO ObINO U3BECTHO KpeanuTopy B MOMEHT
BO3HMKHOBEHUS 00A3aTENbLCTBA; N0 AEHEXHOMY 00s3aTenbCTBY 06 yrnnaTte HanmyHbIX
LOEHEr - B MECTe XUTeNbCTBa Kpeantopa B MOMEHT BO3HUKHOBEHNS 00A3aTeNibCTBa Uin,
eCIn KpeauTopoM ABIISETCH puanyeckoe fnuo, B MECTE ero HaxoXX4eHUSA B MOMEHT
BO3HMKHOBEHUSA 00A3aTENbLCTBA; N0 AeHEeXHOMY 0b6s3aTenbCTBy 00 ynnarte 6e3Hanmn4yHbIX
OEHEXHbIX CPedCTB - B MECTE HaxoXaeHns baHka (ero ounuana, nogpasgeneHus),
obcnyXmBaroLLlero KpegmTopa, eCnv nHoe He nNpeaycMoTPEHO 3aKOHOM; Mo BCEM APYrnuMm
0bdA3aTenbLCTBaM - B MECTE XXUTESbCTBA AOMMKHMKA UNU, eCn AOSMKHUKOM SABNSETCS
topugndeckoe nuuo, B MecTe ero HaxoxxaeHus. Ecnu nocrne BO3HMKHOBEHUS
obsi3aTenbCcTBa MECTO €ro UCMNOSTHEHNS UBMEHWUIOCHL, B YACTHOCTU U3MEHUITOCb MECTO

\VIATAMALATRA MARWLWIAVA IAMI4A KNRAMAIATONA ATANALA AT VFOTOANAIA 2ARIACANNA TAVAQ



'K PO Ctatbsa 317. BanoTta geHeXHbIX 06a3aTenbLCTB
1. ,D,GHG)KHbIe O6F|3aTeJ'IbCTBa AOOJTXXHDbI 6bITb Bblpa>KeHbI B

pybnax (ctatbsa 140). 2. B geHexxHOM 00sa3aTenbCcTBE MOXET ObITb
NpeaycMOTPEHO, YTO OHO MOAJSIEXUT onnarte B pyornsax B cymme,
9KBMBAreHTHOW onpeaeneHHou cyMmmMme B MHOCTPaHHOW BantoTe UnNn B
YCNOBHbIX AEHEXHbIX egnHUUax (3Kto, "crneymanbHbIX NpaBax
3anmMcTBoBaHuA" 1 Op.). B aTom cny4dae nognexatliasa ynnarte B pyonsax
CyMMa onpefenaeTcd no opuumnanbHoOMy KypCy COOTBETCTBYHOLLEN
BanOTbl UM YCITOBHbIX AeHEXHbIX eAVUHUL, Ha AeHb nnartexa, ecnv NHou
KYpC UN UHasa gata ero onpeneneHns He yCtaHoBeHbl 3aKOHOM UMK
cornaiwlieHnem CTOPOH.

3. lcnonb3oBaHMe NHOCTPaHHOW BaroThl, @ TakKe MniaTeXHbIX
OOKYMEHTOB B MHOCTPAHHOW BaroTe NMpu OCYLLEeCTBIIEHUN pacyeToB Ha
Tepputopun Poccumnckon ®eaepaumm no obsizarenibcTBam OoOMNyCcKaeTcs
B Clydagqax, B NnopsaKke 1 Ha yCNoBuUax, onpeaerieHHbIX 3aKOHOM Ui B
VCTAHOBIeHHOM UM Nopgaake.




K P® Ctatbsa 317.1. [poueHTbI N0 AeHEeXXHOMY 00s13aTeNbCTBY

1. B cnyyaax, korga 3akKoOHOM U JOroBOPOM NpeayCcMOTPEHO,
4YTO HA CyMMY AeHEXHOro obsizarenbCcTBa 3a nepuoa
NONMb30BaHUA AEHEXHbIMW CpeacTBaMUM noafexart Ha4nCrneHuo
NPOLEHTLI, pa3Mep NMPOLIEHTOB onpeaenaeTcs AeNCTBOBaBLUEN B
COOTBETCTBYHOLLME Nepuoabl KN4yeBon ctaBkon baHka Poccum
(3aKOHHbIE MPOLEHTHI), €CIIN MHOW pa3Mep NPOLIEHTOB He
YCTAHOBIEH 3aKOHOM UM AOrOBOPOM. 2. YcrioBue
00s3aTenbCTBa, NpeagycmaTpusatoLiee HadncrieHne npoLeHToB
Ha MPOLEHTbI, ABNSETCH HUYTOXHbLIM, 3@ UCKIMOYEHNEM YCITOBUN
00513aTeNnbCTB, BO3HUKAIOLLMX N3 JOroBOpPOB ODAaHKOBCKOIo BKnaga
NN N3 4OroBOPOB, CBA3AHHLIX C OCYLLECTBIEHMEM CTOPOHaAMU
npegnpuHMMaTENbCKOU AeATENBHOCTMN.




K P® Cratbs 318. YBennyeHme cymm, BbinnaymBaeMbIX Ha coaepXaHue rpaxgaHmHa

Ecnn nHoe He npeayCcMOTPEHO 3aKOHOM, CYMMa,
BblMfla4ymMBaemasi no AeHeEXXHOMY 0bA3aTenbLCTBY
HenocpeaCcTBEHHO Ha codepkaHue rpaxgaHuHa, B TOM YUCIE B
BO3MeLLeHne Bpeaa, NPUYNHEHHOrO XXU3HU U 300PO0BLIO, NMMDO
No AOroBOpYy NOXWU3HEHHOIo coaepKaHus, yBernnyimMBaeTc4
nponopLuMoHanbHO NMOBbILLIEHNIO YCTAaHOBNIEHHOW B COOTBETCTBUM
C 3aKOHOM BENUYUHLI NPOXUTOYHOIrO MUHUMYMA.

'K P® Ctatbs 319. OuepeaHoCTb noraweHus TpedboBaHUM No AeHEeXHOMY 00s13aTeNnbLCTBY

CyMMa npousBedeHHOro nnarexa, HegocrtarovHasa and
MCMONHEHNS JEHEXHOTO 0683aTenNbCTBA MOMHOCTHLIO, NPU
OTCYTCTBUM MHOIO COrnalleHns norawaeT npexae

BCEro U3OePXKKM KpeamTopa no nosry4eHmto CNOSTHEHUS, 3aTEM
- IPOLIEHTHI, @ B OCTaBLUENCHA YaCTU - OCHOBHYHO CyMMY A0Sra.




'K P® Cratbs 319.1. NoraweHune Tpe6oBaHUI N0 OAHOPOAHLIM obsizaTenscTBaM. 1. B CIlydae, eClin
NCMNOJIHEHHOIO AOJIPKHUKOM HEOOCTATO4HYHO AJ14d NnoralleHnd BCeX
OOHOPOAHbIX obsa3aTenbCcTB OOMKHUKA nepej Kpegutopom, UCNnoJiHeHHoe
3aCUMNTbIBAETCH B CHET 00A3aTENBLCTBA, YKa3aHHOIo AOJTKHUKOM Mpu
NCMONMHEHUN Unn 6es npomMmearnieHna Nnocrie CNOoSMHeHuA. 2. Ecnun nHoe He
npegycMoTpeHo 3aKOHOM I cornatueHnem CTopoH, B CrtydasdX, Korga
AOJTKHUK HE YKaa3all, B CHET KaKOoro n3 oaHOpPOA4HbIX 0bA3aTenbLCTB
OocyLluecTBI1€HO UCIMNOJIHEHNE, N CPENN TAKUX 00sA3aTenbCTB MUMEKTCH Te, MO
KOTOPbIM KpeaAnTtop nMmeeT obecne4yeHne, NCMOoSTHEHMNE 3aCUYNTLIBAETCS B

nosnb3y 006s3aTenbCTB, MO KOTOPbIM KPEAUTOP HE UMEET obecneyeHus. 3.
Ecnn nHoe He NpegyCMOTPEHO 3aKOHOM UMK corfnalleHnemM CTOPOH, B criyvasix, korga
OOMKHUK HE yKasar, B CHYET KaKoro n3 ogHOpPOoAHbIX 00A3aTenNbCTB OCYLLECTBIIEHO
NCNOSTHEHWNE, NPEUMYLLECTBO MMEET TO 0BSA3aTENMBCTBO, CPOK UCMONHEHMSI KOTOPOro
HaCTYyNWI UMM HACTYNUT paHbLUe, NMBOOo, Korga 0bsaA3aTenbCTBO HE UMEET CPOKa
NCMOJSTHEHMS], TO 00A3aTENMBCTBO, KOTOPOE BO3HMKMNO paHbLUe. Ecnu Cpokn NCNornHeHus

00a3aTeENbLCTB HacTtynuin ogHoBpeMEHHO, NCIMNOJIHEHHOE 3aCHUTbIBAETCAH
ANOAONIIMOHAMNRHO R AQrAaliiedie RCAY ONHODONAHKIY ThehORAHIAIA



[K P® Cratbs 320. MicnonHeHue anksTepHaTueHoro ossatenscrea. 1. ECITU OOJIKHUK MO
ansTepHaTUBHOMY 00s13aTenbCTBY (CTaTba 308.1), UMEIOLLINA
npaBo BbIOOPa, He caenar BblOop B npeaeniax ycTaHOBNEHHOro
1151 9TOro cpoka, B TOM YUcre nytTemM UCNOSTHEHUS
00sA3aTenbLCTBA, KPEAMTOP Mo CBOEMY BbIOOPY Bripase
noTpeboBaTb OT AOMKHWUKA COBEPLLUEHUNS COOTBETCTBYIOLLIETO
OENCTBUA UNMX BO3OEPXaTbCA OT COBEPLLUEHUA OENCTBUA.

2. Ecnun npaBo BbIOOpa no ansrepHaTUBHOMY

obasaTtenbCTBY (CTaTbhd 308.1) NpeaoCcTaBieHO KPpeanTopy unm
TPETbEMY INNLY N TAKOW KPEONTOP NN TPETLE NNLO HE CcAeNanu
BbIOOpP B rnpeaenax ycTaHOBNEHHOro AJ15 9TOro cpoka, AOIMKHUK
NCMOSTHAET 006A3aTeNbLCTBO N0 CBOEMY BbIOOpY.




'K P® Ctatbsa 320.1. AIcnonHeHue ¢pakynsTaTUBHOro obsizatenbCcTBa.
1. Eciin 1omKHUK N0 (PaKyJIbTaTUBHOMY 00513aTebCTBY (CTaThd 308.2) K YCTAaHOBICHHOMY

CPOKY HE MPUCTYHUII K OCHOBHOMY MCIOJIHEHHUIO, KPEUTOP BOpaBe MOTPEOOBAThH
OCHOBHOTO HCIIOJIHEHMS 00s3aTeIbCTBRA.

2. K 00s13aT€abCTRY, IPEIyCMATPHUBAIOIIIEMY COBEPIIICHUE JOJLXKHUKOM OJHOIO M3 JIBYX WJIM
HECKOJbKHMX AECUCTBUM, IPUMEHSIOTCS paBuja 00 HCIOJIHEHUH aJbTePHATUBHOTO
o0si3aTenbeTBa (CTaThsa 320), €CIIM OHO HE MOXKET OBITh IIPU3HAHO (PAKyJILTaTUBHBIM
00513aTE€IbCTBOM.

K P® Ctatbsa 321. UcnonHeHue 06si3aTeNnibCTBa, B KOTOPOM Y4aCTBYHOT HECKONbKO KpeanTOpOB UIU
HECKONIbKO AOMKHUKOB

Ecnn B 0693aTenbCcTBE Y4aCTBYHOT HECKONBKO KPeauTopoB UMK
HECKONMNbKO JOMKHUKOB, TO KaXXabI N3 KPeaMUTOPOB MMEET NpPaBo
TpeboBaTb NCMOMHEHUS, @ KaXXa bl N3 AOIHKHUKOB 006513aH UCMOMNHUTb
00513aTeENLCTBO B paBHOW o€ C APYrMMMN NOCTOSbKY, MOCKOMbKY M3
3aKOHa, MHbIX MPaBOBbIX aKTOB U YCIOBUI 0b0s13aTenbCcTBa He
BblTekaeT UHoe



'K P® Cratbs 322. ConuaapHble ob6si3aTenbCcTBa

1. ConnpapHasa 06s13aHHOCTb (OTBETCTBEHHOCTb) MK connaapHoe TpeboBaHue
BO3HUKAET, eCn conuaapHOCTb 06513aHHOCTN UNu TpeboBaHMS NpeayCcMoTpeHa
OOroBOPOM UMM YCTaHOBMNEHA 3aKOHOM, B YACTHOCTW NPU HEAENMMOCTU NpeaMeTa
obasaTenbCcTBAa.
2. OBA3aHHOCTU HECKONbKMX AOMKHMKOB N0 0093aTenbCTBY, CBA3aHHOMY C
npeanpuHUMaTErNbCKON OeATENbHOCTbLIO, PaBHO KaK U TpeboBaHUA HECKOMNbKNX
KpeauTopoB B TAKOM 00s3aTeNbCTBE, ABMNSTCS CONMaapHbIMU, ECIN 3aKOHOM,
MHbIMW NPaBOBLIMM aKTaMW UNK YCIOBUSMM 0Ds13aTENbLCTBA HE MPeayCMOTPEHO NHOE.

'K P® CrtaTtbs 323. lpaBa Kpegutopa npu connaapHom ob6a3aHHOCTHU

1. |_|pl/l COJ'II/I,EI,apHOI7I 0093aHHOCTU OOMKHUKOB KpeanTop Brpase TpGGOBaTb
MCNOJSTHEHNA KaK OT BCEX AOSMKHMKOB COBMECTHO, TaK U OT N1I0OOro ns Hux B
oTAEJIbHOCTU, NMPUTOM KaK NOJTHOCTbIO, TaK 1 B HaCTW OOr51ra.

2. er,EI,VITOp, HE ﬂOﬂyLJVIBLUVIVI MOJTHOIo yaoBJ1eETBOPEHUA OT OOAHOIO U3 COJIMAAaPHbIX
AOJIKHNKOB, UMEET MpaBo TpGﬁOBaTb HeaonoJiydeHHoe OT OCTallbHbIX COJINOAPHbIX
OOJIX)KHUKOB.

Convmaprle OOIMKHUKN OCTaloTCA 00s3aHHbIMM O0 TEX Nnop, NOKa 00A3aTenbCTBO HE
NUCIMOJIHEHO MNMOJIHOCTbIO.



'K PO Ctatbsa 324. Bo3paxeHus npoTuB TpeboBaHMM KpeauTopa npu connagapHou o6A3aHHOCTH
B CJiyHae COJ'II/ID,apHO|7| 004a3aHHOCTU AOJTKHUK HE Bl1paBe BblABUTATb

NPOTUB TPeOOBaHNSA KpeanTopa BO3PaKEHUSA, OCHOBAHHbIE HA TaKMUX
OTHOLLUEHUSAX OPYrnX AOIMKHUKOB C KpeAUTOPOM, B KOTOPbIX AaHHbIN

KB OTrarkial325CUg dnBdHig €dnnaapHon 06513aHHOCTM OAHUM U3 AOMMKHUKOB
1. McnonHeHne connagapHon 0b6A3aHHOCTM NMOSTHOCTBLIO OHUM U3

OOIMKHUKOB OCBOOOXaAaeT oCcTallbHbIX AOMKHUKOB OT UCMONMHEHUS
KpeanTopy.

2. Ecnu nHoe He BbITEKAET N3 OTHOLLUEHUN MeXay conuaapHbIMu
OOIMKHUKaMU:

1) AOIMKHUK, NCTMOMHMBLLWI CONUaapHYyto 00513aHHOCTb, MMEET MPaBo
perpeccHoro TpeboBaHUsA K OCTanbHbIM JOIMKHUKAM B paBHbIX JONAX 3a
BbIYETOM OOSN, MagatoLwen Ha Hero camoro;

2) HeynnayYyeHHoe ogHUM N3 conuaapHbIX OOMKHUKOB OOIMKHUKY,
NCMOJSTHMUBLLEMY CONnMaapHyto 0bsA3aHHOCTb, NaJaeT B paBHOM A0S1€ Ha 3TOro
OOJKHMKA M Ha ocTalibHbIX OOMKHMKOB. 3. [paBunna HacTosLWEN CTaTbM
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K P® Ctatbsa 326. ConnpapHble TpeboBaHUA

1. Npn connpapHocTn TpeboBaHUA NMOOOU N3 conuaapHbIX
KPpeaANTOPOB BrpaBe NpeabsBUThb K OIMKHUKY TpeboBaHue B
nonHom oobeme. [1o npeabaBneHns TpedboBaHns OQHUM U3
connaapHbIX KPEOAUTOPOB AOIMKHUK BpaBe UCMOSHATL
00A3aTensLCTBO NMOOOMY N3 HUX MO CBOEMY YCMOTPEHMUIO. 2.
[ormKHMK He BNpaBe BblAaBUraTb NPOTUB TPebOBaHMS OOHOIO N3
conuaapHbIX KpeauTopoB BO3paXKeHUA, OCHOBaHHbIE Ha TaKnX
OTHOLLEHNAX OOSKHMKA C APYIrMM connaapHbIM KpeanTopoMm, B
KOTOPbIX AaHHbIN KPeaAUTOP HE y4YaCTBYET.

3. VicnonHeHne obasaTtenbcTBa NOSIHOCTLIO OAHOMY U3
conuaapHbIX KpeauTopoB OCBODOXOAET AOIMKHUKA OT
MCIMONHEHUA OCTalNbHbIM KpeantTopam. 4. ConuaapHbIn KpeauTop,
NonNy4mMBLLUNUA UCNOSTHEHME OT OOMKHUKA, 06sA3aH BO3MECTUTL



'K P® Cratbsa 327. UcnonHeHne ob6s3aTenbCcTBa BHECEHUEM A0OJIra B AEMNO3UT

1. [JOrmKHWK BNpaBe BHECTU NPUYMNTAOLLMECS C HEMO AEHLIN NN LEHHbIE Bymarn B 4eno3nT
HOTApWuyca, a B Crty4dasdXx, yCTaHOBJ1IEHHbIX 3aKOHOM, B IENO3NT Cyada - ECIN 004a3aTenbCTBO HE MOXET
ObITb UCNOSTHEHO AOIMKHMKOM BCrneacTBue:

1) OTCYTCTBUA KpeaguTopa nnuv nuua, ynosIHOMOYEHHOro M NMPUHATbL UCMNOSNTHEHWE, B MeCTe, Iae
0ba3aTenbCTBO AOMKHO ObITb UCNOSTHEHO;

2) HegeecnocobHOCTN KpeamnTopa U OTCYTCTBUSA Y HEro NpeacTaBUTeENS;

3) 0MeBUOHOIO OTCYTCTBUA onpeanerneHHOCTH Mo nNoBoAy TOro, KTo ABNAETCA KpegUTopoM no
0bsa3aTenbCTBY, B HACTHOCTU B CBA3M CO CMOPOM MO 3TOMY NOBOAY MEXAY KpeaANnTOpOM 1 ApYyrnMu
nmuamu;

4& yﬁﬂOHeHMﬂ %%e%m%pa OT NPUHATUNA VICH%.I'IHeHVIS:I NI MHOM NPOCPOYKN C EI0 CTOPOHbI.
. bHCCCHUC ICHCKHON CYMMbI WJIKM ICHHBIX OyMarl' B ACIIO3UT HOTAPpHUYyCa WIX Cydad CHUTACTCA NCIIOJIHCHUCM

oOs3arenscTBa. HoTapuyc nnm cya, B 4eno3nT KOTOPOro BHECEHbLI AEHbIN N LeHHble Oymaru, naseLlaet oo
3TOM KpeauTopa. 3. Bo Bcsikoe Bpemsi 40 NOMyYeHusi KpeamMTopoM AEHEr UInn LeHHbIX Bymar n3 genosura
HoTapuyca nMbo cyaa AOMKHUK BripaBe NnoTpeboBaThb BO3BpaTa eMy TakUX AEHET UMK LeHHbIX bymar, a
TaKke Jgoxoda no Hum. B cnyyae Bo3Bparta OOMKHMUKY MCMONHEHHOro Nno 06s3aTenbCTBY AOIKHUK He
cyMTaeTcs UCnonHMBLLMM 0653aTenbCTBO. 4. B cnyyae nepegayn Hotapuycy Ha AeNOHMPOBaHNE ABUKUMbIX
BeLlel (BKIToYas HanuyHble AeHbr, OKYMEHTaPHbIE LIEHHbIE OyMaru u JOKYMeHThbI), 6e3HanMYHbIX
LNEHEXHbIX CPeacTB uUnm 6e300KyMeHTapHbIX LIEHHbIX ByMar Ha OCHOBaHUM COBMECTHOTIO 3asiBMNEHUS
KpeamTopa M AOIMKHMKA K TakMM OTHOLLEHUSIM NOANEXaT NPUMEHEHUIO NpaBuia 0 JOroBope YCNoBHOMO
OENOHMPOBAHUS (3CKPOY), MOCKONbKY MHOE He NMpeayCMOTPEHO 3aKOHOAATENbCTBOM O HOTapuarte U
HOTapuanbHOW AeATEeNbHOCTH.




K P® Ctatba 327.1. ObycnoBneHHOe UCNOSIHEHNe obsa3aTenbCcTBa.

icnonHeHne 0bsA3aHHOCTEN, a paBHO 1 OCYLLIECTBNEHNE, UBMEHEHME U MPeKpaLLEHNE
onpeaerneHHbIX rnpas No 4oroBOPHOMY 0083aTenbCTBY, MOXET ObITb 0OYCIOBNEHO
COBEPLUEHNEM UNN HECOBEPLLEHNEM OIHOW N3 CTOPOH 0D0A3aTeENbLCTBA onpeaeneHHbIX
OencTBum nMbo HacTynfIeHNEM NHbIX ODCTOATENLCTB, MNPEeAYCMOTPEHHbLIX JOrOBOPOM, B
TOM YUMCIIE NOSTHOCTbLIO 3aBUCALLIMX OT BOSIM OOHOWU N3 CTOPOH.

'K P® Nmasa 23. OBECINEYYEHUE UCIMNMOJIHEHUA OBA3ATEJIbLCTB
§ 1. OOmMe NOI0KEHUS
§ 2. HeycToiika
§ 3. 3ajor
*§ 4. Yiepxkanue BEIH
§ 5. IlopyUHTEABLCTBO
§ 6. HezaBucumas rapaHTus
§ 7. 3aJ1aTOK
«§ 8. O0ecIEeUNTEILHLIN JIATEXK




K P® Cratbs 328. BcTpeuHoe ncnonHenme obssatenscrea. 1. BCTPEYHbLIM MPU3HaEeTCs
NcnosiHeHne obssarenbcTBa O4HOM N3 CTOPOH, KOTOPOE 0OYCIOBNEHO
MCMNOSTHEHMEM OPYron CTOPOHOW CBOUX 0bsA3aTenbCTB. 2. B criyyae
HenpeaocTaBneHns ob6s13aHHOM CTOPOHOW NMPeayCcMOTPEHHOIO 4OrOBOPOM
NCMOJSTHEHMS 0bsI3aTenbCcTBa MO0 NpU HaNU4YNMM OOCTOATENBLCTB, O4YEBUOHO
CBUOETENBLCTBYIOLLMX O TOM, YTO TaKOe UCMOSTHEHME He DyOeT Nnpon3BeaeHo
B YCTAHOBIEHHbIV CPOK, CTOPOHA, Ha KOTOPOW NEXUT BCTPEYHOE
NCIOSIHEHWE, BMpaBe NPUOCTAaHOBUTHL UCMONHEHWE CBOEro 0bsaA3aTenbcTBa
NN OTKa3aTbCs OT UCMONHEHUSA 3TOro 0ba3aTenbLCTBa M NOTPeboBaTh
BO3MeLleHUd yobITKOB. ECnn npegycm. 4OroBOPOM UCMNONMHEHNE
00s13aTeNnbLCTBa NPOMU3BEOEHO HE B NOSIHOM 0ObEME, CTOPOHA, Ha KOTOPOU
NeXNT BCTPEYHOE UCMNOSTHEHME, BNpaBe MPUOCTaHOBUTL UCMOSTHEHNE
CBOEero obsasarenbCcTBa UM OTKa3aTbCs OT UCTMOSTHEHMS B YacTuU, COOTB.
HenpeaocTaBneHHOMY UCMOSTHEHMIO. 3. H1 ogHa 13 CTOpOH 0bsa3aTensCcTBa,
Mo YCNOBUAM KOTOPOro NpeaycMOTPEHO BCTPEYHOE UCMOSTHEHWE, He BMNpaBe
TpeboBaTb Mo cyay UCMOSTHEHUS], HE NPeaoCTaBUB MPUYNTAOLLEroCH C Hee




'K P® Ctatbsa 329. Cnocobbl obecnevyeHUs UCNosiIHeHUA obsa3aTtenbCTB

1. icnonHeHne 06a3aTenbCTB MOXET obecneymBaTbCa HEYCTOUKON,
3arnorom, yoepxaHUem BeLLy OOIMKHUKa, NopyynTENLCTBOM,
He3aBUCUMOW rapaHTUENn, 3a1aTkom, obecnednTenbHbIM N1aTEXOM U
apyrmmm cnocobamu, npeaycMoTpPEHHbIMU 3aKOHOM UM JOTOBOPOM.

2. HegencteButenbHOCTb cornaweHus ob obecneyeHmm ncnonHeHunsd
obsa3aTtenbcTBa HE BNEeYeT HeAEeUCTBUTENbHOCTU cornaLwleHuns, ns
KOTOPOro BO3HUKITI0 OCHOBHOE 00A3aTenbLCTBO.

3. [1pn HEAENCTBUTENBHOCTU COrNaLleHnst, U3 KOTOPOro BO3HUKITO
OCHOBHOE 00643aTenbcTBO, 00ecne4YeHHbIMU CYUTAOTCS CBA3aHHbIE C
nocneacTBUsIMN Tako HEAEWUCTBUTENBHOCTM 00A3aHHOCTM NO BO3BpaATy
MMYLLIECTBA, NONMYYEHHOro N0 OCHOBHOMY 00A3aTENLCTRY.

4. lNpekpalleHne 0CHOBHOIo obsa3aTtenbCcTBa BfiEYET NpeKkpaLleHne
obecne4ynBaloLLEero ero oba3arenbcTBa, eCri MHOE He
npeaycMOTPEHO 3aKOHOM U1 JOTOBOPOM.




K P® Ctatbsa 330. [loHATUE HEYCTOMUKM
1. HeycTounkom (Lutpadom, neHen) npusHaeTcda onpeneneHHas 3akoHoOM Unu

OOroBOpPOM AeHeXHasa cyMMa, KOTOPYHO OOSMKHUK 00A3aH ynnaTtuTb KpeanTopy B
Crnyyae HeMUCnoSIHEHUS UMK HeHaA1eXallero McnornHeHnda obsi3aTensCcTBea, B
4YaCTHOCTU B Clly4dae NpoCpoYKku ucnosiHeHus. I'lo TpedboBaHuo 00 yrnnarte HeyCTOUKN
KpeanTop He 06s3aH AJoKasbiBaTb MPUYNHEHUE eMY YObITKOB.

2. Kpegutop He BnpaBe TpeboBaTh ynsiartbl HEYCTOMKU, €CINK OAOSKHUK HE HeceT
OTBETCTBEHHOCTU 3a HEUCMOJTHEHNE UITN HEHaASeXallee UCNONHEHNE

obsa3aTenbLCTBA.
K P® Ctatbs 331. ®opma cornawieHms 0 HeyCTouke

CornalleHue o HeyCToMnKe OOMMKHO ObITb COBEPLLEHO B
NMCbMEHHON POpPMe HE3ABUCUMO OT POPMbl OCHOBHOIO
obs3aTenbCcTBa.

HecobntogeHne nncbMeHHoM opMbl BrieYeT
He4eNCTBUTENBbHOCTbL cornalleHns 0 HeyCTOUKE.




K PO Ctatbsa 332. 3akoHHaA HeyCcToMKa

1. Kpegutop BripaBe TpebdboBaTh ynnaTbl HEYCTOMKM,
onpeneneHHon 3aKOHOM (3aKOHHOW HEYCTOUKU), HE3aBUCMMO OT TOrO,
npeaycMoTpeHa N 00A3aHHOCTL ee ynsaThl CornalleHNeEM CTOPOH.
2. Pasmep 3aKOHHOW HEYCTOMKU MOXET ObITb YBENUYEH COrnalleHUeEM CTOPOH,
€CIl1 3aKOH 3TOro He 3anpeLyaer.

'K PO Ctatbs 333. YMeHbLUEeHMEe HeYCTOMKU

1. Ecnu nognexalyas ynnarte HeycToMka ABHO HecopasMepHa nocneacTBmam
HapyLleHnsa 00A3aTenbCTBa, Cyd BrpaBe YMEHbLUNTbL HEYCTOMKY. Ecnu
00583aTenNbLCTBO HAPYLLUEHO JIMLOM, OCYLLECTBAAKOLWNM NpeanpuHUMMaTenbCKYHo
OeATEeNbHOCTb, CyA BnpaBe YMEHbLNTb HEYCTOUKY NpU

yCrnoBuu 3agBieHund OOMKHMUKA O TaKOM YMEHbLUEHUN.

2. YMeHblUeHMe HeyCTOUNKN, onpeneneHHon 4OroBopoM U noanexatlleun ynnare
NULIOM, OCYLLECTBALMM NpeanpuHMMaTenbCKyo AeATeNnbHOCTb, 4OMYyCKaeTCs B
NCKMNIOYUTESBbHbIX crnyvaax, ecrnn OyaeT gokasaHo, YTO B3bICKaHUE HEYCTOWKN B
npeaycMoTpeHHOM 4OroBOPOM pa3Mepe MOXET NMPUBECTU K NONyYEHUIO KpeaAUTOpOM
HeoDbOCHOBaHHOW BbIrOdbl.




'K P® Ctatbsa 334. NoHAaTHue 3anora

B cuny 3anora kpegutop no obecre4eHHoOMY 3anorom obsa3arTesrnibCTBy
(3anorogepxaterib) UMEET NMpaBo B Criydyae HEUCMNOSTHEHUSA UMK
HeHagneXxawllero UCnorHeHMsT JOSMKHUKOM 3Toro obsizaternibcTea

NonyynThb YOOBNETBOPEHNE U3 CTOMMOCTM 3aN0OXXEHHOro MMyLLecTBa (npegmera
3anora) npeumMmyLLecTBEHHO nepen Apyrumm Kpeautopamm nuua, KoTopomy
NpMHaONeXnT 3anoXeHHOe MMYLLECTBO (3anorogarens).

'K PO Ctatbsa 334.1. OcHOBaHuUA BO3HUMKHOBEHUSA 3anora.

3aj0r MEXTy 3aJ10ToAaTeIEM U 3aJI0T0/IepKaTeIeM BOZHMKAET Ha OCHOBAaHUH JIoroBopa. B
ClIy4dasiX, YCTAaHOBJICHHBIX 3aKOHOM, 3aJI0I' BO3HMKAET MPHU HACTYIJICHUH YKa3aHHBIX B 3aKOHE
O0OCTOSITEILCTB (3aJ10T HA OCHOBAaHUHU 3aKOHA).

Mo cT. 335 1. 3asoromaresieM MokKeT OBITH KAK CaM
NOJIKHHUK, TAK M TPeThe JIUIIO.



[Mo cT. 335.1 B cny4aax, npeayCMOTPEHHbIX 3aKOHOM UIM OOroBOPOM, npeameT
3arora MOXeT Haxo4uTbCs B 3anore y HECKONbKMX NUL, UMEKLMX Ha HEro paBHbIe MO
CTapLUMHCTBY NpaBa 3anorogepxaTternen (cosanorogepxartenm), B obecrnevyeHue
NCNOSTHEHUSA pa3HbIX 00A3aTeNbCTB, MO KOTOPbLIM co3anorofepXXaTenu siBnsrTCS
CaMOCTOSATENMbHBIMU KpeanTopamMu.

Ecnn nHoe He yCcTaHOBIIEHO 3aKOHOM UIKX COrnalleHnem Mmexay
cosanorogepXxaTtensamMmu, Kaxablh U3 HUX CaMOCTOSITESNIbHO OCYLLIECTBIIAET NpaBa U
0b0a3aHHOCTU 3anorogepxarens. Ecnm nHoe He NpeayCMOTPEHO 3aKOHOM UMK
OOroBOpPOM, conuaapHble Unn AoneBblie KpeauTopbl N0 0083aTenbCTBY, UCMOSTHEHME
KOTOPOro obecrevyeHo 3ariorom, SABfA0TCA conmaapHbIMU co3arnorogepxatensmMmm rno
Takomy 3anory. [leHexXHble CyMMbI, BbIpYYEHHbIE OT peanusauun npeamMmeTa 3anora,
pacnpenensaiTca Mexay cosanorogepxatensmm, aBnsoWLnMMnNCa connaapHbIMu
KpeguTtopamMmu No OCHOBHOMY 0053aTenbCTBY. JEeHEXHbIE CYMMBbI, BbIPYYEHHbIE OT
peanusauun npeamMeTa 3anora, pacnpenensaiTca Mexay cosanorogepxatensmu,
ABNSALLMMNCS OOMEBbIMU KpeaANTopamm no OCHOBHOMY 0bs3aTeNbCTBY,
nponopunoHanbHO pasMmepam ux TpeboBaHnn, obecneyYeHHbIX 3arnorom, ecrnm MHOE He
NpeayCcMOTPEHO AOrOBOPOM MEXOY HUMMW.



ITo ct. 336 mpeamMeToM 3a710ra MOKET OBITh BCSIKO€ HMYIIIECTBO, B TOM YMCIIC
BEId M UMYIIIECTBEHHBIC IIpaBa, 32 HCKIYCHUEM UMYIIECTBA, HA KOTOPOE HE
IOITyCKaeTCsl 0OpalleHUE B3bICKaHUSI, TPEOOBAaHUI, HEPA3PHIBHO CBS3aHHBIX C
JTAYHOCTBIO KPEAUTOPA, B YACTHOCTU TPEOOBAaHUN 00 aJIMMEHTaX, O BO3MEIIICHUH
BpeAa, MPUYMHEHHOIO KU3HU WJIHA 3[I0POBBIO, U MHBIX MPAaB, YCTYIIKa KOTOPBIX

IPYTOMY JIMITY 3allpeleHa 3aKOHOM. 3anor oTAenbHbIX BUO0B MMYLLECTBA MOXET
ObITb OrpaHNYeH Unn 3anpeLleH 3akoHoM. [1oroBopom 3arora unv B OTHOLLEHUN 3anora,
BO3HMKAOLLIEro HAa OCHOBAHMM 3aKOHa, 3aKOHOM MOXET ObITb NPEAYCMOTPEH 3arnor

MMYLLIECTBA, KOTOPOE 3anorogartens NpuobpeteT B Oyayuiem. Ha nonyuy. B
pe3yrbrate NCnosib30BaHUA 3ariOXXKeHHOro nMmylliecTtsa nnoAdbl, NPOoAYyKUUIO
N JOXOAdbl 3al10r paCripoCTPpaHAETCA B Cl1iyHadX, rnpenycm. 3aKoOHOM UJn

OOroBOpPOM. [pu 3akn. gorosopa 3anora 3anorogarernb 06a3aH npegynpeanTb B
nMcbMeHHOW doopmMe 3arnorogepxaTtensi 0 BCeX U3BECTHbIX EMY K MOMEHTY 3aKITHO4YeHUS
AOoroBopa rnpaBax TPETbUX NNLL Ha NpeaMET 3arnora (BeLHbIX npaBax, npaBax, BO3HUK-X
13 Oor. apeHabl, ccyabl U T.M1.). B cny4yae HemcnonHeHusa 3anorogarenem 3Tou
0093aHHOCTK 3anorogepxaTernb BrpaBe notpedoBaTb A4OCPOY. UCMONHEHUS
obecnevyeHHoro 3anorom obsizarenbcTBa NN N3MEHEHUSA YCroBUIN OroBopa 3arnora,




[1o cT. 338 3a710K€HHOE UMYIIIECTBO OCTACTCS Y
3aJIOTOHATEIIS, €CIIM MHOE HE MPEAYCMOTPEHO HACTOSIIM
Koaexkcom, 1pyrum 3aKOHOM HUJIM JOTOBOPOM.

[TpeaMeT 3anora MoOXXeT ObITb OCTaBIEH Y 3ariorogarens
nog 3aMKOM WM nNeYyaTblo 3anorogepxarens.

[TpeaMeT 3anora MoXXeT ObITb OCTaBIEH Y 3ariorogarens
C HanoXxeHnem 3HakoB, CBMOETENbCTBYHOLKMX O 3anore
(TBEpPAObLIV 3ano0r).

[lpeameT 3anora, nepeaaHHbIn 3anorogaTtenem Ha
BpemM4a BO BnageHue nnun B Nnofib3oBaHue TpeTbemy nuuy,
CYMTaETCA OCTaBJIEHHbIM Y 3anorogarens.



3aJIOT MOIJIEAKUT TOCYIAPCTBEHHOU PETUCTPALIUU U
BO3HHUKAET C MOMEHTA TAKOU PETUCTPALIUU B CICAYIOMIUX
cay4dasix:

1) ecnn B COOTBETCTBUK C 3aKOHOM MpaBa,
3aKkpenngdLwine NnpuHaaneXxHoCcTb MMYyLLECTBA
onpegeneHHomy nuuy, noanexarT rocygapCcTBeHHOW
peructpaumm (ctatba 8.1);

2) ecnun npegMeToM 3anora 4BnarTca npasa
y4YacTHUKa (y4peauTens) obllecTsa ¢ orpaHNYeHHOW
OTBETCTBEHHOCTbIO (CTaTbd 358.15).
3anncu o 3anore LeHHbIX bymar coBeplLUatoTCcs B
COOTBETCTBUU C NpaBmnamu Hactodallero Kogekca v




CTONMOCTB IpcaAMCETa 3aJ10ra OoIlpcACsICTCs 110 COITIAIICHNUIO CTOPOH, CCJIN
MHOE HE MPeayCMOTPEeHO 3akoHOM. ECnmM nHoe He NnpeayCMOTPEHO 3aKOHOM
NN JOroBOPOM, U3BMEHEHUE PLIHOYHOM CTOMMOCTU NpeaMeTa 3anora nocre
3aKnoYeHns goroesopa 3arnora unu BO3HMKHOBEHUSA 3ariora B CUIy 3akoHa
He ABNSAETCHA OCHOBAHWEM AN UBMEHEHUA UMK NMPEKpaLLEHUA 3anora.
YcnoBua OoroBopa, KoTopble npeaycMmaTpuBatoT B CBA3M C NOCNeayoWmnm
YMEHbLLUEHNEM PbIHOYHOM CTOMMOCTW NpeamMeTa 3arnora,
obecneymBaroLLEero 0bsa3aTenbLCTBO rpaXkgaHnHa rno Bo3pparty
NoTPEOUTENBCKOro UMM UNOTEYHOIO KpeauTa, pacnpocTpaHeHne 3anora Ha
MHOE UMYLLIECTBO, AOCPOYHbIVN BO3BpAT KpeanTa Umnn nHble
HebnaronpusTHble Ang 3anorogartenst NoCneacTBUA, HUYTOXHbI.

Ecnu nHoe He npegycMOTPEHO 3aKOHOM, corfialleHUeEM CTOPOH Unun
pelleHmnem cyaa ob obpalleHmnmn B3bICKaHUA Ha 3arioXeHHOE NMYLLIECTBO,
corfiacoBaHHas CToOpoHaMn CTOMMOCTb NnpeamMeTa 3anora npu3HaeTcs
LeHON peann3auunm (Ha4anbHOW NpogaXkHowu LeHon) npeamMeTa 3asora npu



[IpaBa 3aorozuepkareiisi B OTHOLIEHUAX C 3aJI0r01aTeJIEM BOZHUKAXOT C MOMEHTA
3aKJIFOYEHUS JOTOBOPA 3aJI0Ta, €CJIM HMHOE HE YCTAHOBJIEHO JOTOBOPOM, HACTOAIIUM
Konekcom u npyrumu 3akoHamu. [ Ipenmerom 3amora siBIIETCS UMYIIECTBO, KOTOPOE OyIeT
CO3/1aHO MJIU IPUOOPETEHO 3a70roaarejieM B OyayIneM, 3aJ0r BOSHUKACT Y
3QJI0TOAEPHKATEISI C MOMEHTA CO3JaHUsI WJIU ITPUOOPETEHUS 3aJI0TOIATEIIEM
COOTBETCTBYIOIIETO UMYIIIECTBA, 32 UCKIFOYCHHUEM ClTyYast, KOrja 3aKOHOM MJIN JIOTOBOPOM
IPEyCMOTPEHO, UTO OHO BO3HUKAET B MHOM CPOK. EcCiiM OCHOBHOE 00513aTENBCTBO,
00€CIeunBaEMOE 3JI0TOM, BOBHUKHET B OyIyIIIEM ITOCJIE 3aKJIFOYEHUS IOTOBOPA 3aJI0Ta,
3aJI0T BOZHUKAET C MOMEHTA, OIIPEAECICHHOTO JOTOBOPOM, HO HE paHEE€ BOSHUKHOBEHUS
3TOr0 00S13aTENBCTBA.  3aKOHOM B OTHOIIICHHWH 3aJI0Ta HEJIBU)KMMOTO UMYIIIECTBA MOYKET
OBITH MPEAYCMOTPEHO, YTO 3aJI0I CYHUTAETCS BO3HUKIIIMM, CYILIECTBYET U IIPEKPAIACTCA
HE3aBUCHUMO OT BOBHMKHOBEHHUSI, CyIIIECTBOBAHUS U MIPEKPAILICHUSI 00€CIICYEHHOTO
o0s3arenbcTBa. BMECTO 3aMEHBI MpeaMETa 3aJI10ra CTOPOHBI BIIPABE 3AKIFOYUTH HOBBIM
noroBop 3anora. C MOMEHTa BOSHUKHOBEHUS Y 3aJI0TOAEPKATEIIS 3aJI0Ta HA HOBBIU MTPEAMET
3aJ10Ta MPEKHUN TOTOBOP 3aJiora npekpamaercs. JloroBopom 3aiaora MOTyT ObITh
PEyCMOTPEHBI CIy4au, B KOTOPBIX 3aJIOrOAAaTENb BIIPABE 3aMEHATh MPEAMET 3aj10ra 0€3
COIIaCHs 3aJI0r0AepKATEIS.



B cnydadgx, eciid UMyIIEeCTBO, HAXOAAIIEECA B 3aJI0Ie, CTAHOBUTCA IIPEIMETOM €I1IE OJTHOTO
3aj10ra B 00ecrneueHue Apyrux TpeOoBaHui (IIOCIEAYIONINM 3a710T), TpeOOBaHUS
[IOCJIEAYIOIIETO 3aJI0TOAEPKATENA YIOBIECTBOPAIOTCS U3 CTOUMMOCTH 3TOTO UMYIIIECTBA IMTOCIIE
TpeOOBaHUHN MPEIICCTBYIOIIMX 3aJIOTOJCpKaTEIICH.

CTapLUMHCTBO 3anoroB MOXeT ObITb N3MEHEHO:

cornawleHnem mexay 3anorogepxatensimm;

cornalleHnem mMexagy oaHUM, HECKOMNMbKMMW UM BCEMU 3anorogepxatensMmm u
3arorogaTternem.

Bo BCsAKOM cny4ae ykasaHHble corfialleHnst He 3aTtparmsatoT rnpaBa TPETbUX JNLL, HE
SABNSAOLLMXCA CTOPOHAaMU YKa3aHHbIX corfalleHnn.

[Tocneqyrowmnm 3anor AornyckaeTcs, eCfii MHOE He YCTaHOBIIEHO 3aKOHOM.

Ecnu npegwecTByoWwnimm 4OroBop 3anora npegycMmaTtpuBaeT YCNoBUs, Ha KOTOPbIX
MOXET ObITb 3aKIMOYEH NOCrieayoLLnin IOroBop 3asriora, Takon 4oroBop 3arora JOSKeEH
ObITb 3aKnto4YeH ¢ cobnogeHnem ykasaHHbIX YyCnosui. [Npu HapyLLeHUn ykasaHHbIX
YCITOBUW NMpeaLLecTBYIOLLNI 3ariorogeparterb BnpaBe TpeboBaTthk OT 3anorogaTtens
BO3MELLEHUSA MPUYNHEHHBIX 3TUM YObITKOB.
3anorogaresnib 06s3aH coobLaTh KaXaoMy rnocrieayowemMy 3anorogepxarersto
CBeleHNs O BCEX CYLLECTBYIOLLMX 3anorax uMmyLLecTBa




Eciu nHOE HE TIPETYCMOTPEHO 3aKOHOM UJIA JIOTOBOPOM, 3aJI0T0JATENb A
3aJ1010ACP2KaTClib B 3dBUCUMOCTHU OT TOI'O, Y KOI'O U3 HUX HAXOIUTCA 3dJIOZKCHHOC
UMYyIecTBO (cTaThs 338), 00s13aH:

1) cTpaxoBaTb OT PUCKOB yTpaTbl U MOBPEXAEHNS 3a CHET 3arorogaTtens 3anoXXeHHoe
MMYLLLECTBO Ha CYMMY He HWXe pa3mepa obecneyeHHOoro 3anorom TpeboBaHus;

2) N0Nb30BaTbCA U pacnopsiXaTbCsl 3ar0XXEHHbIM UMYLLECTBOM B COOTBETCTBUN C
npaBunamm ctartbh 346 HacTosLwero Kogekca;

3) He coBepLUaTb AENCTBUSA, KOTOPbIE MOTYT MOBMIEYb YTPaTy 3an0XeHHOro
MMYLLIECTBA UITN YMEHbLLEHUE Er0 CTOMMOCTU, U MPUHUMATb MepPbI, HeobXoanMble Ans
obecrnevyeHnst CoOXpaHHOCTU 3ar0XXEHHOIo MMYLLIECTBA;

4) NpUHMMaTb Mepbl, HeobxoaMmble AN 3aWnTbl 3aN0XEHHOIo MMYLLIECTBA OT
nocsaAraTenbCTB U TPeDOBaHUI CO CTOPOHbLI TPETBUX NNL;

5) HeMeaneHHO YBeAOMMATb APYryto CTOPOHY O BO3HUKHOBEHWUM Yrpo3bl yTpaTbl UNK
NOBPEXOEHUA 3aN0XEHHOIO UMYLLECTBA, O NPUTA3aHNAX TPETbUX NUL, HA 3TO
MMYLLIECTBO, O HApPYLLUEHNAX TPETbMMU NULIAMU NPaB Ha 3TO UMYLLIECTBO.




3aJorogareab HECET PUCK CIIY4alHOW THOEIIM HIIN CIYYallHOTO MOBPEKACHUS
3aJI0KEHHOTO UMYIIIECTBA, €CJIM MHOE HE NPEAYCMOTPEHO JOTOBOPOM 3aJI0Ta.

3anorouep>|<aTenb oTBe4aeT rnepen 3ariorogaresriemM 3a rnoJiHyro Uin
YaCTUYHYIO yTpaTy UNu NoBpeXaeHne nepeaaHHoro emy npegmeTa
3ariora, eCnv He OOKaXKeT, YTO MOXET ObITb OCBODOXOEH OT
OTBETCTBEHHOCTMW.

3anorogepkaTternib OTBeYaeT 3a yTpaTty npegmMmerta 3anora B pasmepe
ero prHOHHOVI CTOMMOCTN, a 3a €ro rnoepexgeHne B paamepe CyMmMmbl, Ha
KOTOPYHKO 3Ta CTOMMOCTb NOHN3I1aCb, HE3aBUMCUMO OT CyMMbl, B KOTOPYHO
OblN OLEeHEeH NpegMeT 3arnora no Jorosopy 3anora. Ecnu B pesynsrate
noppexaeHmnd npeamMeTa 3asiora OH USMeHMJ1CA HaCTOJ1bKO, HUTO HE
MOXXET ObITb UCNOSb30BaH Mo NPAMOMY Ha3HA4Y€HWIO, 3aJ10rogarterslib
BrpaBe 0TKa3aTbCs OT HEero 1 notTpeboBaThb OT 3anorogepXxaTens
BO3MELLIEHMeE 3a ero yTpary.
[loroBopomM MOXeT ObITb NpegycMoTpeHa 0693aHHOCTb

NAMNAFrAMNANWATANAd RDAAMMACTIATL 2?29 AAFAMAATAAL I4 uLia VALITYIA



[1o cormammenuro 3aJ10104aTCJIsI U 3aJIOTOACPZKATCII ITPCAMCET 3aJ10I'd MOJKCT
6bITI> 3dAMCHCH APYI'UM UMYIICCTBOM.

He3aBncmmo OT corfiacus Ha 3To 3anorogaTtens unm
3anorogepXxarenga cuymTarTca Haxoadawnmmncea B 3anore:

1) HOBOE MMYLLLECTBO, KOTOPOE NPUHaANEXUT 3arnorogarternto
C0O34aHO NMDO BO3HUKIIO B pe3ynbraTe nepepaboTKku Uim MHoro
N3MEHEHUA 3aN0XEHHOIo UMYLLLECTBa;

2) UMYLLECTBO, NpeocTaBlieHHOe 3anorogarternto B3aMeH npegmerta
3ariora B criydae ero n3batus (Bblikyna) ans rocyaapCTBEHHbIX UMK
MYHULUUNANbHbIX HYX, PEKBU3NLUK UMK HaUMoHanmnsauum no
OCHOBaHWAM U B NnopsaaKe, KOTopble YCTaHOBIEHbl 3aKOHOM, a TakKXe
npaBo TpeboBaTb NpPeaocTaBneHNUsa NMyLLLIECTBA B3aMeH NpeamMeTa
3arnora no ykasaHHbIM OCHOBaHUAM,;

3) UMYLLECTBO, 3a UCKITIOYEHNEM OeHEXHbIX CpeacTs, nepegaHHoe
3anorogartento-KpeanTopy ero JoJMKHUKOM, B Criydae 3arora npasa
(TpeboBaHuA); 4) MHOE UMYLLIECTBO B Cly4dasaX, YyCTaHOBIEHHbIX 3aKOHOM.




3aJIOI‘OI[aT€JIB, y KOTOpOFO oCTacTCia HpGI[MeT 3aJjiora, BnpaBe IT10JIB30BaTbHCs, €CJIM NMHOC HC HpeI[}’CMOTpeHO
I[OI‘OBOpOM N HC BBITCKACT U3 CYH.[GCTB& 3aJjiora, HpeI[MeTOM 3aJ10T'a B COOTBC€TCTBUU C €T'0 HA3HAYCHUCM, B TOM
YpCIIe U3BJIEKATh U3 HETO TUIOALI M IOXOAbI. 3arioroAartenb He BNpaBe OTYYy»XaaTb NpeameT 3anora 6es
cornacus 3anorogepkaTens, ecrnv MHoe He NpeayCMOTPEHO 3aKOHOM U JOrOBOPOM U HE BbITEKAET U3
cylLlecTBa 3anora.

B3pIckaHue Ha MpeAMET 3a0Tra MOXKET ObITh 00paIlleHO TOJIBKO MO PEIICHHUIO Cy/la B CIIydasx, €Ciu:

NpeaMeToM 3anora sABAseTcs eAUHCTBEHHOE XNUNoe NoMeLLeHne, NpuHaanexatiee Ha npase
CODCTBEHHOCTU rpaXkgaHuHy, 3a UCKITIOYEHMEM ClnyYaeB 3aKNYeHUs Nocre BO3HMKHOBEHUS OCHOBaHWM
ansa obpalleHns B3bliCKaHUS cornatueHmnsa ob obpalleHum B3biCKaHNs BO BHECYAEOHOM NopsiaKe;

npegMeToM 3arora ABfseTcd MMYLLECTBO, UMEKLLIEE 3HAYNTENBHYH NCTOPUYECKYIO, XYOOXECTBEHHYHO
NN NHYIO KYNBTYPHYO LEHHOCTb A5 ObLeCcTBa;

3anorogarersb - PU3ndecKoe NMuUo B YCTAaHOBINEHHOM NOpPAAKE NPM3HaHO 6e3BECTHO OTCYTCTBYOLLNM;

3as10’)KEHHOE UMYLLLECTBO ABMAETCA NpeaMeToM NPeLLECTBYIOLLENO U NOCMNeayLero 3anoros, Npu
KOTOPbIX NPUMEHSIOTCA Pa3HbIN NOPAA0K 0bpalleHns B3biICKaHUS Ha NpeaMEeT 3arora Unmn pasHble
crnocoObl peannsaummn 3anoXXeHHOro MMyLLECTBa, ECNU CornalleHnemM Mexay npeawecTBYOWMM U
nocrnenyrowmm 3anorogepxatensiMm He NpeaycMOTPEHO UHOE;
MMYLLIECTBO 3ar10XeHo B obecrnevyeHne NCNofHEHUS pa3HbIX 00A3aTENbLCTB HECKOSTbKUM
3arnorogepXarensim, 3a UCKINYEHUEM CrlyYas, Korga corfaweHneM Bcex cosarnorogepxartesien ¢
3arnorogaTenem npeaycMoTpeH BHeCcyaeOHbIN Nopsa0oK ObpalleHns B3bICKaHUS.




ITo ct. 350.2 IIpu peanuzanuu 3a10)KEHHOIO UMYIIIECTBA, HE OTHOCSIETOC K HEAB>KHIMBIM
BEIllaM, C MyOJIMYHBIX TOProB (peaan3aius 3aJI0)KEHHOI0 UMYIIECTBA C ITyOJMYHBIX TOPIOB) Ha
OCHOBAaHMH PEIICHUS Cya CYACOHBIN NPUCTAB - UCIIOJIHUTEh 00s3aH HAIIPABUTh HE MO3JHEEC YEM
3a JeCATh JHEH JI0 1aThl IIPOBEACHMS TOPIOB 3aJI0TOJACPKATEII0, 3aJI0r0AaTEII0 U JOJDKHUKY 110
OCHOBHOMY 00513aT€JILCTBY YBEIOMJICHHE B MUCbMEHHOM (PopMe O Jare, BPEMEHHU U MECTE
npoBeaeHus ToproB. [Ipu peanuzanun 3a10K€HHOI0 UMYILECTBA ¢ TOPrOB, MPOBOJUMBIX IPU
0OpalllcHMHY B3bICKaHHS Ha UMYILECTBO BO BHECYACOHOM MOPSAKE, 00513aHHOCTD 110 YBEIOMJICHUIO
3aJ10roAaTels U JOJLKHUKA HECET 3aJ10T0IePKaTeb.

[1pn peannsauunn 3anoXeHHOro MMyLLeCcTBa, He OTHOCSALLLErocs K HeaBMXUMbIM BeLLaM,
C Ny6rnYHbLIX TOProB Ha OCHOBAHUW PeLLEHNS cyaa Unu ¢ TOPros, NPOBOANMBIX MPU
obOpalleHnn B3biICKaHUA Ha 3TO MMYLLLIECTBO BO BHeECYeOHOM Nopsiake, opraHnU3aTop
TOProB O0ObLSABNSAET UX HE COCTOSABLLUMMUCS B Criyvasix, eCriu:

1) Ha TOprn 9BMIIOCb MeHee ABYX MNoKynaTteneu;

2) Ha Toprax He caenaHa HagbaBKka NPOTUB HaYarbHOW NMPOAaXXHOW LEHbI 3arI0XXeHHOro
MMYLLIECTBA;

3) MUY, BbIMrpaBLLEe TOPru, He BHECSIO MOKYMHYH0 LieHY B YCTaHOBIEHHLIN CPOK. Topru
OOMKHbI ObITb 0OBLABIIEHBI HECOCTOSABLLUMMUCS HE NO34HEE YeM Ha crieayoLmnn OeHb
rnocrne TOoro, Kak MMesio MecTo Kakoe-rnmnmbo n3 ykasaHHbIX 0OCTOATENbLCTB.



3aJI0T IIPEKpaIIaeTCs:

1) c npekpaLlleHnem obecne4yeHHOro 3anorom obsa3aTenbCTBa;

2) ecnun 3anoXXeHHOE NMYLLIECTBO BO3ME3AHO NPUoBpPETEHO AULIOM,
KOTOpPOE He 3Hano 1 He AOMKHO ObINOo 3HaTb, YTO 3TO MMYLLLECTBO ABMSAETCS
npeaMeToM 3anora;

3) B criy4dae rmbenu 3anoXeHHoOW BELN Unn NpekpaLleHns 3anoXXeHHOro
npaBa, ecrnu 3anorogartesib He BOCNOSb30BariCA NpaBomM,
npeagycMoTPEHHbIM MYHKTOM 2 cTaTbu 345 HacTosulero Kogekca;

4) B crny4vae peanusauun 3anoXeHHOro MMyLecTsa B LEensix
yOOBJIETBOPEHNS TPEOOBaHUI 3anorogepXxartens.

[Tpy npekpalleHnn 3anora 3anorogepxarersib, y KOTOporo Haxoamnoch
3arI0XKeHHOE UMYLLIECTBO, 00sA3aH BO3BPATUTb €ro 3arorogaTtesito Unm
MHOMY YrpaBOMOYEHHOMY Nnuy. 3anorogartesib Brpase TpeboBaTth OT
3anorogep kaTterns coBepLleHnUsa Bcex HeobxoanMbIX JENCTBUN,
HanpaBfieHHbIX HA BHECEHME 3annCcK O NpekpaLleHnn 3anora.
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'K P® Ctatbs 359. OcHoBaHuA yaepxaHus

1. KpeauTtop, y KOTOpOro HaxoamuTcsl Bellb, Nognexallas nepegade
OOIMKHUKY NMnbo nuuy, ykazaHHOMY JOMKHUKOM, BipaBe B cliy4vae
HENCNONHEHUA OOMKHUKOM B CPOK 00si3aTernbCTBa Mo onsfare 3Tou BELLW
NN BO3MELLIEHUIO KPEeAUTOPY CBA3AHHbIX C HEO U3OEPXKEK N APYrnX
yObITKOB yAepXnBaTb €€ A0 TEX Mop, MNOKa COOTBETCTBYIOLLIEE
00a3aTeNbLCTBO HE BYAET NCMOSTHEHO. YaepKaHNEM BELLU MOTYT
obecne4ymBaTbCs TaKkke TpeboBaHUA XOTS U HE CBA3AHHbIE C OMNNaToun
BELLW NN BO3MELLIEHNEM N3OEPXKEK HA HEE N APYIUX YObITKOB, HO
BO3HUKLLME N3 00A3aTENbCTBA, CTOPOHbI KOTOPOro AENUCTBYIOT KakK
npegnpuHnmMmatenu. 2. Kpeautop MOXeT yaepXnBaTb HAXOAALLYOCS Y
Hero Belllb, HECMOTPS Ha TO, YTO NOCHNE TOro, Kak 3Ta BELlb NOCTyNnusia BO
BrnageHue KpeauTopa, npaBa Ha Hee NPUobpeTeHbI TPETBUM FTULIOM. 3.
[TpaBuna HacTosALEeN CTaTbU NPUMEHSIIOTCS, €CN AOTOBOPOM He
npegycmMoTpeHo MHoe.



'K P® Ctatba 360. YooBneTBopeHue TpeboBaHNU 3a cHeT
yAepXXnBaeMmou BeLLMU.

TpeboBaHuA KpeauTopa, yaepxuBatoLLero Bellb, yO0BNETBOPSOTCH N3 €€
CTOMMOCTU B 06beME U Nopaake, NpeayCMOTPEHHbLIX AN1A YOOBMNETBOPEHUSA
TpeboBaHM, 0b6ecnevYeHHbIX 3a510roM.

'K PP Ctatba 361. OcHOBaHMA BO3HMKHOBEHUS NopyunTenbcTBa. 1. [1o goroBopy nopy4urenscrea
nopy4uTernb 06a3bIBaeTCA nepen KpeamMTopom Apyroro nuua oTeBeYvaTtb 3a UCNOMHEHWE NOCeaHNM €ro
oba3aTenbCcTBa MNOMHOCTLIO UMK B YacTW. [1oroBop NopyynTeENbLCTBA MOXKET ObITh 3aKMNOYEH B
obecneyeHne Kak AeHEXHbIX, TaK U HeAEHEXHbIX 00A3aTeNbCTB, a Takke B obecrneveHmne oba3aTensCcTBa,
KOTOpPOE BO3HUKHET B byayuiem. 2. [Nopy4ynTtenbCTBO MOXET BO3HMKATb HA OCHOBAHWM 3aKOHa Npu
HaCTYNMNEeHNN yKasaHHbIX B HEM 0b6CTOoATENLCTB. [1paBuna HacToswero Kogekca o nopyvynTenbCcTBe B
cuny gorosopa NMPUMEHSITCS K NOPYYMUTENbCTBY, BO3HMKAKOLWEMY Ha OCHOBaHUM 3aKOHa, €CIN 3aKOHOM
He yCTaHOBJIEHO UHOE.

3. YcrnoBusi NOpyYnTesibCTBa, OTHOCSALLMECS K OCHOBHOMY 00s13aTeNbCTBY, CHUTAKOTCHA COrnacoBaHHbLIMY,
ecrn B JOroBOpeE Nopy4nUTENbCTBA MMEETCS OTChINIKA K 4OroBOpPY, U3 KOTOPOro BO3HUKIIO UM BO3HUKHET B
byayuwem obecrneynBaemoe 0bsa3aTenbLCTBO. B goroBope nopyuntenscTea, NopyvynTenem no KOTopomy
SIBMSAETCA NNLO, OCYLLECTBIISAOLLEE NPeaNPUHNUMATENBCKYIO AEATENBHOCTb, MOXET ObITh YKa3aHo, YTo
nopy4nTenbCTBO 0becneyYmBaeT BCe CyLLEeCTBYOLLNE U (Mnn) ByayLime obasatenbCcTBa AOSMKHUKA nepes
KpeanTopoM B npeaenax onpeaerieHHon CyMMbl.




'K PO Ctatbsa 362. ®opma goroBopa nopyumtenbCcTBa
[loroBop nopy4unTenscTBa AOMKEH ObiTb COBEPLUEH B MMCbMEHHON (bopMe.

HecobntogeHne nucbMeHHOW pOpMbl BNeYeT HEAENCTBUTENBHOCTb 4OroBopa
nopyyuTenbLCTBa.

[Ipy HEMCIOTHEHUH WJIM HEHAAJIE)KAIeM UCIIOJHEHUH TOJKHUKOM
00€CIIEUEHHOTO TOPYUYUTEIHLCTBOM 00s13aTE/ILCTBA ITIOPYUYUTENDb U JOIKHUK
OTBEYAIOT Mepel KPeAUTOPOM COJUAAPHO, €CIU 3aKOHOM HJIX JIOTOBOPOM
OPYYUTEIBCTBA HE MIPEAyCMOTpPEHA CyOCHUIMapHas OTBETCTBEHHOCTD
nopyunrens. [lopydnTensb oTBeYaeT nepen KpeguTopom B TOM e 00beMe,
KaK 1 JOIMKHUK, BKNOYas ynnaTty npoLeHToB, Bo3MeLLeHne cyaebHbIX
n3aepkek No B3bICKaHWIO Jonra n Apyrnx yobITKOB KpeanTopa,
Bbl3BaHHbIX HEUCIMNOJIHEHNEM UJ1IN HeHaalne>Xauwnmm nCcrnoJfiHeHNeMm

00s3aTenbCTBa JOMKHUKOM, ECITY MHOEe He NpeayCMOTPEHO JOrOBOPOM
nopy4nTenbLCTBa.




JInia, COBMECTHO JIaBIINE MOPYUYUTEIILCTBO (COMMOPYUHUTENIH ), OTBEUAIOT HEPE
KPEIUTOPOM COJIUIAAPHO, €CIIM MHOE HE MPEAYCM. JOT. IOPYUYUTENbCTBA. ECIIN U3
COITIAIICHUS MEXKY COMOPYUYUTEIAMHU U KPEAUTOPOM HE CIEAYET UHOE,
CONOPYYUTEIIHN, OTPAHUYMBIIIAE CBOKO OTBETCTBEHHOCTh MEPE KPEAUTOPOM,
CUUTAIOTCSA OOECIIEUNBIINMHA OCHOBHOE 0043aTENHCTBO KAXKIBIN B CBOEH YaCTH.
ConopyuuTenb, UICIOJIHUBIINM 003aTeIbCTBO, MMEET IIPaBO NOTPEOOBATh OT
APYTHUX JIMLI, IPEAOCTABUBIINX 00€CIIEUEHNE OCHOBHOIO 0053aT€IbCTBA COBMECTHO
C HUM, BO3MEIICHMS YIIAYE€HHOTO IPOHOPLMOHAIBHO UX YYACTHIO B 00€CIICUCHUU
OCHOBHOI0 00s3arebCcTBa. Ilpn yTpare cyliecTBOBaBIIEIO HA MOMEHT
BO3HHMKHOBEHHS IOPYUYUTEIILCTBA 00ECIICUCHUS OCHOBHOI'O 00s13aTe/IbCTBA WJIM
YXYALUIEHUU YCIOBUM €ro 00eCneYeHus 10 00CTOSITENbCTBAM, 3aBUCSIIIUM OT
KpEAUTOPa, HOPYYUTEIh 0CBOO. OT OTB-TH B TOM MepE, B KAKOM OH MOT IOTPEOOBAaTh
BO3MEILIEHMS (CTaThsd 3635) 3a cyeT yTpad. 00ECIEeUECHHUS, €CIIN JJOKAXKET, 4YTO B
MOMEHT 3aKJIFOYCHHS JIOT. IOPYUYUTEIbCTBA OH OBLII BIIPABE pa3yMHO PaCCUMTHIBAThH
Ha Takoe Bo3MmeleHue. ComanieHue ¢ IOPyUYUTEIIEM-TPAXKIAHUHOM, YCT. UHbIE
MIOCJIEACTBUS YTPaThl 0OCCIeUeHUS, SIBISICTCS HUUTOKHBIM.




[TopyunTens BNpaBe BbiABUraTb NPOTUB TPEDOBAHUA KPEAMTOPA BO3PAKEHMS,
KOTOpble MOT Obl NPeACTaBUTb JOMKHUK, ECIN MHOE HE BbITEKAET U3 JOroBopa
nopyyuTenscrea. [lopy4nternb He TepseT NpaBo Ha 3TV BO3PaXeHUs Aaxe B TOM Cryyae,
eCNu JOMKHUK OT HUX OTKa3ancs Unu npu3Han cBowv Jonr.

[TopyunTenb BNpaBe He UCMOMHATL CBOE 00513aTeNbCTBO, MOKa KpeanuTop NMEET
BO3MOXXHOCTb MOJy4UTb Y0BIIETBOPEHNE CBOErO TPEOOBAHMS NYTEM Ero 3a4eTa NpoTUB
TpeboBaHNA AOMKHUKA. B criyyae cMepTU AOMKHUKA NOPYYUTENb N0 9TOMY
00513aTENLCTBY HE MOXET CCbINaTbCA HA OrpaHNYEHHY0 OTBETCTBEHHOCTL HACNEAHMKOB
[OJMKHMKA no Jonram Hacnegoaartens. MNopyynTens, KOTOpPbIM Npruobpen npasa
cosarnorofepxaTens unu npasa no MHomy obecneveHnto OCHOBHOIO 00s13aTeNnbLCTBa, He
BNpaBe OCYLLUECTBNATbL UX BO BPEA KPeamnTopy, B TOM YMCIe He MMEET npaBa Ha
V0OBIIETBOPEHME CBOEr0 TPEOOBAHMS K JOHKHUKY 13 CTOMMOCTY 3a510KEHHOTO
MMYLLIECTBA A0 NOJTHOrO YA0BNETBOPEHMS TPEDOBAHNM KPEAMTOPA MO OCHOBHOMY
obs3atenbcTBy. OrpaHnyeHve npasa NoOpyYUTENs Ha BblABUKEHNE BO3PAXEHUN,
KOTOpble MOr Bbl NPEACTaBUTL J0MKHMK, He gonyckaeTcs. CornalueHue 00 MHOM
HUYTOXHO.




K nopy4duTtento, NCronHmMBLLUEMY 00513aTENbCTBO, NEPEXOOAT NpaBa
KpeauTopa no aTomMy obsi3aTenbCTBY M NpaeBa, NpuHaafexaswmne
KpeauTopy Kak 3anorogepxarento, B TOM 00bemMe, B KOTOPOM
nopyduTens yooBreTBopun TpeboBaHmne kpeautopa. Nopyuntens Takke
BNpaBe TpeboBaTb OT AOSMKHMKA yrriaThl IPOLIEHTOB Ha CYyMMY,
BbIMJTAYEHHYIO KPEOAUTOPY, N BO3MELLEHUSA UHbIX YObITKOB, MOHECEHHbIX B
CBS3/ C OTBETCTBEHHOCTbIO 3a OOIMKHUKA.

[To ncrnonHeHnn nopy4vmntenem obsizaTenbcTBa KpegmTop 0bs3aH
BPYYUTb NOPYYUTENO JOKYMEHTHI, Y1OCTOBEpPSOLLME TpedoBaHME K
OOIMKHUKY, U rnepenaTb rnpasa, obecnevnBaroLme 3ato TpeboBaHume.

[1lpaBuna, yctaHOBMEHHbIE HACTOALLEN CTaTbeN, NPUMEHAIOTCS, ECNU
MHOE He NPeayCMOTPEHO 3aKOHOM, MHbIMM NPaBOBLIMU aKTaMn UNK
OOroBOpPOM nopy4vuTens ¢ AOMKHUKOM N He BbITEKAET U3 OTHOLLEHUN
MeXay HUMMN.




JIOKHUK, M3BEIICHHBIN OPYYUTEIIEM O IPEABSIBICHHOM K HEMY
KPEAUTOPOM TPEOOBAHUM WJIM MPUBJICYEHHBIA MOPYYUTEIEM K YUACTHIO B
nelie, 00s13aH COOOIIUTH IMTOPYUYUTEII0 000 BCEX UMEIOIIUXCS Y HETO
BO3PAKECHUSX IMIPOTHUB ATOTO TPEOOBAHUS U IIPEAOCTABUTh UMEIOIIUECS Y HETO
B NOATBEPKACHUE dTUX TPCOOBAHUI JOKa3aTeabCTBA. B MpoTHBHOM Ciiydae
TOJKHUK JIMIIACTCS IpaBa BbIIBUTAaTh BO3PAKEHUS, KOTOPHIC MOIIM OBITh
3asIBJICHBI IIPOTUB TPeOOBAHUS KPEAUTOPA, IPOTUB TPEOOBAHMUS
nopyuuTesst (yHKT 1 crareu 3635), eCcinu HHOE HE TPEYCMOTPEHO
CONVIAIIEHUEM MEXKY MOPYUYUTEIIEM U JOJKHUKOM.

[10MmKHUK, UCMOMHUBLLNK 00Aa3aTenbCTBO, 0becrne4yeHHoe
NopyvYnTENbLCTBOM, 0053aH N3BECTUTL 0O 3TOM NopydnUTens
HemMmeaneHHo. B NnpoTMBHOM cnyyae NnopyynTenb, B CBOK ovepenb
MCNOSTHUBLLUUIN CBOE 00A3aTenbCTBO, BnpaBe B3biCKaTb C KpeanTopa
HeoCHOoBaTeNMbHO NONTy4YeHHOoEe Ui NPeabABUTbL perpeccHoe
TpeboBaHWe K OOMKHUKY. B nocnegHem crnydae OOTKHUK Bnpase
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[Topy4uTenbCTBO MPEKPAIIACTCS C IMIPEKPALLIEHUEM 00€CIIECUEHHOIO UM 00s3aTEIbCTRA.
[IpekpariieHne 00ecnedyeHHOro 003aTeIbCTBA B CBA3M C JIMKBUAIIUEH TOJLKHHUKA ITOCTIE TOTO,
KaK KpEIUTOP MPEABSIBUII B CY/l UJIA B KHOM YCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE TPEOOBAHUE K
[IOPYYUTEI0, HE IPEKPAIAET IIOPYUYUTEIBCTBO.

Ecnn ocHoBHOE 065s13aTEeNbCTBO 06eCcneyeHO NopyUNTENBLCTBOM B YaCTH, YaCTUYHOE
NCNONHEHME OCHOBHOIO 00s3aTeNibCTBa 3aCYMUTLIBAETCS B CHET ero Heobecne4yeHHOW
4yacTu.

Ecnn mexay OOMKHUKOM U KpeANUTOPOM CYLLIECTBYET HECKOIBbKO 006513aTENbLCTB,
TONbKO OJHO U3 KOTOPbIX 06ecnevYeHo NoOPYyUNTENLCTBOM, U AOIMKHUK HE yKa3ar, Kakoe
N3 0693aTenNbCTB OH UCMNOMHAET, CYHUTAETCS, YTO UM UCMNONHEHO HeobecneyeHHoe
00a3aTeNnbLCTBO.

B cnyyae, ecnun obecnevyeHHOE NOPYUNTENBCTBOM 00A3aTeNbCTBO ObINO MBMEHEHO
6e3 cornacus nopy4ymTens, YTo NoBrekno 3a cobon yBennmyeHne oTBETCTBEHHOCTU UNK
NHble HEBNaronNpuUATHLIE NOCNEeACTBUA OANS NOPYy4YnTENS, NOPYUNUTESIb OTBEYAET Ha
NPEXHNX YCNOBUSIX.

[loroBop nopy4nTenbCcTBa MOXET rnpeaycMaTpmBaTth 3apaHee AaHHOe cornacue
nopy4ymTens B criydae naMeHeHust 0ba3aTtenbcTBa OTBeYaTb nepen KpeanTopom Ha
N3MEHEHHbIX YCIOoBUSIX. Takoe cornacue OofMKHO npeaycMmarTpmBaTh npedensl, B




[Topy4uTenbCTBO MPEKPAIIACTCS C IIEPEBOJAOM Ha JIPYroe JIMIO J0JTa 10 00CCIICYCHHOMY
OPYYHUTEILCTBOM 00513aTEIILCTRY, €CJIM IIOPYYUTENIb B Pa3yMHBIM CPOK IOCJIE HAPaBICHUS
€My YBEJIOMIIEHUS O IEPEBOJIE J0JITa HE COTJIACUIICS OTBE€YATh 38 HOBOI'O JOJIKHUKA.

Cornacue nopy4uTtenst oTBedaTtb 3a HOBOIO AOMKHMKA OOTKHO ObITh ABHO
BbIpa)XeHHbIM 1 OOMKHO NO3BOSMATL YCTAHOBUTbL KPYT N, Npu nepeBoae Aonra Ha
KOTOPbIX MOPYYNTENBbCTBO COXPAaHSET cuny. CMepTb OOIMKHMUKA, peopraHnusauusa
OPUANYECKOro Nuua - AoIMKHUKa He npekpallatroT NnopyynuTenbCcTBo. [1opyyYnTensCcTBO
npekpaLllaeTcs, eCnuv KpeguTop oTkasanca NpUHATbL HaaeXxallee NCNofHeHne,
npennoXXeHHoe OA0OMKHUKOM NN NopyYnTenem.

[Topy4nTEnbLCTBO NpekpaLlaeTca no UcCTevyeHnn ykasaHHOro B 4Oroeope
NOpYy4YnTENBLCTBA CPOKA, HA KOTOPbIN OHO AaHO. Ecnu Takon CPpoK He YCTaHOBIEH, OHO
npeKkpawlaeTcs npu yCrnoBun, YTo KpegmTop B Te4eHne roga co AHA HacTynrneHua cpoka
NCNOJSTHEHUA 0DECNEYEHHOIO NOPY4YNTENBLCTBOM 00s13aTENbCTBA HE NPEObABUT UCK K
nopy4duTtento. Korga cpok uCnonHeHnst OCHOBHOIoO 0bsi3aTeribCTBa He yKa3aH U He
MOXET ObITb onpeaeneH nnu onpeaeneH MOMEHTOM BOCTPEDOBAHMUSA, NOPYHUTENLCTBO
npeKpallaeTcs, eCnuv KpeanTop He NpeabABUT UCK K MOPYYUTENIO B TEYEHNE OBYX NET
CO OH4A 3aKn4veHna gorosopa nopyymtensctsa. [lpeabsBrneHne KpeanTopom K
OOIMKHUKY TpeboBaHUA 0 4OCPOYHOM UCTOSTHEHUN 00A3aTENbLCTBA HE COKpaLLLaeT CPOK



'K P® CtaTtbs 368. NoHATHME 1 c(hopMa He3aBUCUMOM rapaHTUmn

1. o He3aBUCMMOM rapaHTUK rapaHT NpUHUMAaET Ha cebst no npockbe Apyroro nuua
(MpuHUMnana) 06s3aTenbCTBO YNNATUTb YKa3aHHOMY UM TPETbEMY NNLLY
(beHedunumapy) onpenerneHHy AEHEXHYIO CYMMY B COOTBETCTBUN C YCITOBUSAMMU
OAaHHOro rapaHTomMm obsizaTernscTBa HE3ABUCUMO OT JENCTBUTENBHOCTU
obecne4ynBaemMoro Takom rapaHTuen obsasarenocrea. TpeboBaHmne 06 onpeaeneHHON
OEHEXHON CyMMeE cumnTaeTcst cobniogeHHbIM, eCny YCNoBUS HE3aBUCUMOW rapaHTum
NO3BOSIAOT YCTAHOBUTb Noasiexallyto BbinfaTe AEHEXHYI0 CYMMY HA MOMEHT
NCMOSTHEHUA 06A3aTeNbCTBA rapaHTOM.

2. HesaBucumasa rapaHTua BblgaeTcs B MTMCbMeHHON doopMe (NYHKT 2 cTaTtbin 434),
NO3BOSIAOLLEN OCTOBEPHO ONPEeaEnnUTb YCNOBUA rapaHTUN U YOOCTOBEPUTHLCS B
NOOSIMHHOCTU €€ Bblauun onpeaeneHHbIM NMLOM B Nopsiake, yCTaHOBNEHHOM
3aKOHOOaTENnbCTBOM, 00blMasgMu1 1n cornalleHmnem rapaHTa ¢ beHeduumnapom.

3. HezaBucuMble rapaHTUM MOryT BbldaBaTbCsl DaHKaMn U MHbIMU KPEAUTHLIMU
opraHusaumamm (baHKOBCKME rapaHTum), a Takke gpyrumm KOMMeEpPYECKUMHN
opraHusaymamum.

K oba3arenbcTBam nuu, He yKasaHHbIX B ab3aLe NepBOM HACTOSILLIEro NyHKTa U
BblAaBLUNX HE3ABUCUMYIO rapaHTUIO, MPUMEHSAITCA NpaBuia o 4oroBope




B He3aBUCHMOM rapaHTHH JIOJKHBI ObITh YKa3aHBI:

AaTa BblOauW; IIpuHIIATIA;

beHedumumnap;rapanr;

OCHOBHOEe 06513aTenbCTBO, UCMONHEHNE NO KOTOPOMY obecnevnBaeTcs
rapaHTueu;

OeHeXHas cymMMa, noanexalias sbinnare, Unv nopsagok ee
onpeaeneHns;

CPOK AENCTBUSA rapaHTUu;

0bCTOATENLCTBA, NPU HACTYNSIEHNM KOTOPbIX AOMKHa ObITb BbINnavyeHa
CyMMa rapaHTun.

B He3aBMCUMMOUM rapaHTUN MOXET cogep kaTbCs ycnosue ob
YMEHbLLUEHUN UM YBENUYEHUN CYMMbI rapaHTUM NPU HAaCTYNIeHNN
ornpeaeneHHoro cpoka nnu onpeaeneHHoro coodbITUs.

[TpaBuna HacTosLwero naparpadpa NnpuMeHSATCS Takke B crny4dasix, korga
00s13aTenbCTBO NuLa, NPeaocTaBnBLLErO obecrneyeHmne, COCTOUT B
nepenadve akumm, obnuraunum nnm BeLlen, onpeaeneHHbIX pogoBbIMU



[IpeaycMOTpeHHOE He3aBUCUMOM TapaHTUEN 00513aT€IbCTBO rapaHTa epes
OcHEe(pUIIapOM HE 3aBUCHUT B OTHOILICHUSIX MEKIY HUMHU OT OCHOBHOTIO
00s13aTeNIbLCTBA, B 00ECIICYCHNE NCIIOJIHEHMS KOTOPOro OHA BhIJaHa, OT
OTHOIICHUM MEXIy OPUHIIMOAIOM M TapaHTOM, a TaKXKE€ OT KaKMX-JIMOO APYTHUX
O6H38T6J'IBCTB, HaKC CCJIN B HE3aBUCUMOU rapaHTiun COACPKATCA CCbLIIKHM HAa HHUX.

[@apaHT He Bnpase BbigBUratb NPoTuB TpeboBaHuns beHedumumnapa
BO3paXkeHus, BbITEKaKLLMe N3 OCHOBHOIo 00si3aTtenbCcTBa, B obecneyeHmne
MCMNOJSIHEHUS KOTOPOIro HeE3aBUCUMaAdA rapaHTUA BblOaHa, a TakKe U3 KaKoro-
nmMbo nHoro obsasaTenbCcTBa, B TOM YMCIE U3 cornalleHunsi o Bblgaye
HEe3aBUCUMOW rapaHTnmn, 1 B CBOUX BO3PaAXEHUSAX MPOTMUB TPpeboBaHUS
beHeduumapa 06 UCNONTHEHUN HE3ABUCUMOMN rapaHTUN He BrpaBe
CCblNnaTbCsA Ha OOCTOATENBLCTBA, HE YKa3aHHbIE B rapaHTUMN.

[[@apaHT He BnpaBe nNpeabsBndaTb beHedumumapy K 3a4eTy TpeboBaHue,
YCTYNNEHHOE rapaHTy NpuHLUMNnanom, eciiu MHoe He NpeaycMoTPeHO
HEe3aBMCUMOW rapaHTUEN NN CornalleHneM rapaHTa ¢ beHeduumapom.



'K P® Ctatbs 371. OT3bIB 1 UI3BMEHEHNe He3aBUCUMOMN rapaHTumn

1. HezaBuncrnmasa rapaHTUsa HE MOXET ObITb OTO3BaHa NN N3MEHEHA
rapaHToM, eCnm B HEN He NPeayCMOTPEHO NHOE.

2. B cnyyasax, korga no ycrnoBuam He3aBUCMMOW rapaHTUK 4OMyCKaeTcs
€€ 0T3bIB UMM UBMEHEHWNE rapaHTOM, TAKOM OT3bIB UIMN TaKOE N3MEHEHMNE
npon3BoanuTca B opMe, B KOTOPOU BblAaHa rapaHTud, ecnuv nHas dpopma
He NnpedycMOTpPeHa rapaHTUen.

3. Ecnu no ycnoBmsm He3aBUCUMOU rapaHTum OoNyCcKaeTco
BO3MO)XHOCTb €€ 0T3blBa UM U3MEHEHUS rapaHTOM C cornacugd
beHeduUmnapa, To 0083aTENbLCTBO rapaHTa CYHNTAETCA UBMEHEHHbBIM UMK
npekpalieHHbIM C MOMEHTAa NoJly4eHnda rapaHToOM corfnacus
beHeduumapa.

4. NameHeHne obs3aTenbCcTBa rapaHTa nocrie Bbiga4m HeE3aBMCUMOM
rapaHTUK NPUHUMNAany He 3aTparMBaeT npaB 1 00A3aHHOCTEN
npuHUMNana, ecrnv oH BNocleacTBMM He aan cornacue Ha



'K P® Ctatba 372. Nepenaya npaB No He3aBUCMMOMN rapaHTUmn

1. beHeduuUMap No He3aBUCUMOUW rapaHTUMN He BNpaBe
nepegasaTb APYromMy nuuy npaso TpeboBaHMS K rapaHTy, ecru
B rapaHTuUu He NnpegyCcMOTPEHO MHOE.

lepenava beHedmUmMapom rnpas No He3aBUCUMOMN rapaHTUN
OpYyromy nuuy gonyckaeTcs nuLlb NMpu yCroBun
O4HOBPEMEHHOWN YCTYMNKU TOMY XXe Nuuy npaB No OCHOBHOMY
oba3aTenbLCTBY.

2. B cnyyae, korga no ycrioBuaM He3aBMCUMOW rapaHTUn
OonyckaeTtcs nepegadva beHeduymapom npasa TpedboBaHUA K
rapaHTy, Takaqa nepegada BO3MOXHA NULLb C COrfiacus rapaHTa,
ecrnn B rapaHTun He npegycMoTpeHo nHoe. o 373 HezaBucumas
rapaHTHs BCTYIAET B CHIIy C MOMEHTA €€ OTHPABKH (II€peaadn )




K P® Cratbsa 374. NpeactaBneHue TpedboBaHUSA NO HE3aBUCUMOMN rapaHTUmn

TpeboBaHue beHeduLUmapa ob ynnate AEHEXHON CYMMbI MO
HEe3aBUCUMOWN rapaHTUM OOMKHO
ObITb NpeacTaBneHo B MMCbMEHHON pOpMe rapaHTy C
NPUNOXEHNEM YKa3aHHbIX B rapaHTUN JOKYMEHTOB.
B TpeboBaHun nnm B NpuUnoXeHmn Kk Hemy deHeduumap
OOMMKEH yKasaTb 00CTOATENBLCTBA,
HacTynsfieHUe KOTOPLIX BfIEYET BbINsiaTy No He3aBUCMMOW
rapaHTun,

TpeboBaHue beHedunLMapa OOMKHO ObITb NpeacTaBrieHo

rapaHTy 40 OKOHYaHUSA CpoKa OENCTBUSA HE3aBUCUMOM
rapaHTUm.



K P® Ctatbsa 375. O683aHHOCTM rapaHTa npu paccMoTpeHun TpeboBaHusa 6eHecmumapa

1. I'lo nony4yeHnn TpedboBaHnsa beHedunLMapa rapaHT OOImKeH
6e3 npomeaneHns yegoMmnutbs 00 3TOM npuHUMnana n nepegaTtb
emMy Konuto TpeboBaHMsA CO BCEMMN OTHOCSLLMMUCA K HEMY
OOKYMeHTaMu. 2. [apaHT OOImKeEH pacCcMOTPETL TpeboBaHmne
beHedwmumapa u NPUNOXeHHbIE K HEMY OOKYMEHTbI B TEYEHNE
NATU OHEWN CO AHS, criedyrouwero 3a gHeM nosiyvyeHus TpeboBaHms
CO BCEMU MPUNOXKEHHLIMU K HEMY OOKYMEHTaAMU, N, €CN
TpeboBaHME NPM3HAHO UM HaaeXallum, NPON3BECTU NNATEX.
YcnoBussMn HE3aBUCUMOW rapaHTUM MOXET BbITb NpeaycMOTPEH
MHON CPOK paccMoOTpeHust TpeboBaHUs, HE NMPeBbILLAKOLLINN
TpuauaTtn gHen. 3. [apaHT NpoBEPSAET COOTBETCTBME TPeOOBaHUS
beHedmumapa ycrioBnsiM HE3aBMCUMOM rapaHTUn, a TakkKe
OLEHWBAET NO BHELLIHMM NpU3HaKaM NPUNOXEHHbIE K HEMY
NOKYMEHTHbI.



MK P® Ctatbsa 375.1. OTBeTCTBEHHOCTb OeHedmumnapa

beHeduumnap obsizaH BOBMECTUTb rapaHTy Unu npuHUumunany
yObITKM, KOTOPblE NPUYNHEHLI BCNIEACTBUE TOrO, YTO NPEeaACTaBIIEHHbIE
MM JOKYMEHTbI ABNANUCb HEOQOCTOBEPHLIMU NTMOO NpeabABeHHOE
TpeboBaHMe ABNANOCL HEODOCHOBAHHBLIM.

K P® Cratba 377. Npenenbl ob6si3atenbCTBa rapaHTa
1. NpeoycMoTpeHHOE HE3AaBUCUMOW rapaHTmnen ooa3aTensLCcTBo

rapaHTa nepen 6eHednLMapoM orpaHM4YeHo ynnaTon CyMMbl, Ha
KOTOpPYIO BblaaHa rapaHTusa2. OTBETCTBEHHOCTb rapaHTa nepep
beHedMLMapOoM 3a HEBLINOMNHEHNE UMW HEHAAEXalllee BbIMOoNHEHne
00s13aTenbCTBa NO rapaHTUN He orpaHN4YeHa CyMMOW, Ha KOTOPYHO
BblaHa rapaHTusi, eCNun B rapaHTUM HE NPEAYCMOTPEHO VHOE.



K PO Cratba 376. OTKa3 rapaHTa yaoBneTBopuTb TpeboBaHune 6eHedmumnapa
1. T'apaHT oTKa3bIBaeT OcHEPUIIMAPY B YIOBIECTBOPEHUH €TI0 TPEOOBAHMS, €CJIM ATO TPEOOBAHUE WU
MPUJIOKEHHBIE K HEMY JJOKYMEHTBI HE COOTBETCTBYIOT YCJIOBUSM HE3aBUCUMOM rapaHTHUH JIMOO MPEACTABICHbI
rapaHTy 110 OKOHYaHUHU CpOKa JECUCTBUS HE3aBUCUMOM rapaHTUU. ['apaHT HOJKEH YBEOMUTH 00 3TOM
OeHeduIapa B CPOK, MPEAYCMOTPEHHbBIN MYHKTOM 2 cTaThi 375 HacTosiiero Kojaekca, yka3zaB IpuauHy
OTKa3a.
2. 'apaHT UMEET NMPABO NPUOCTAHOBUTH TUIATEXK HA CPOK 1O CEMU JHEU, ECIIM OH UMEET PA3yMHbBIE OCHOBAHUS
0Jararhb, 4To:
1) kakol-T0O0 U3 MPEJICTABICHHBIX EMY JIOKYMEHTOB SIBJISIETCSI HEJIOCTOBEPHBIM;
2) 00CTOSITEIBCTBO, HA CIIy4ail BOSHUKHOBEHHUSI KOTOPOIO0 HE3aBUCHMas rapaHTUs o0ecIieurBajia HHTEPECHI
OeHeduIapa, He BOZHUKIIO;
3) OCHOBHOE 00s13aT€ILCTBO MPUHIIKIIANA, 00SCIICYCHHOE HE3aBUCUMOM rapaHTHEl, HEJIEUCTBUTEIIBHO;
4) UCTOJIHEHHE 110 OCHOBHOMY 0053aTeJIbCTBY IPHHIIMINAJIA NIPUHITO OcHeduImapom 0e3 KaKux-Iu00
BO3PAKECHUM.
3. B ciiyyae nproCcTaHOBIICHUS IUIATEXa rapaHT 00s3aH YBEJOMUTh OcHeUIIMapa U NPUHIIMIIAJIA O MPUYMHAX U
CPOKE IPUOCTAHOBIICHUS TUIATEXKA HE3AMEIJIUTEIBHO.
4. I"'apaHT HECET OTBETCTBEHHOCTh nepes OeHehUIIMapoM U NPUHIIMIIAJIOM 32 HEOOOCHOBAaHHOE
MIPUOCTAHOBJICHUE TIJIATEXKA.
5. Ilo ucreuennu cpoka, MpeayCMOTPEHHOTO IIYHKTOM 2 HACTOSIIEN CTAThbH, IIPU OTCYTCTBUHU OCHOBAHUM JIJIS
OTKa3a B YJOBJIECTBOPEHUHU TpeOoBaHus OeHeduinapa (IyHKT | HACTOsAIIEH CTaThu) rapaHT 00s3aH MPOU3BECTH
TUIATEXK MO TAPAHTHM.




K P® Cratbsa 378. lNpekpaweHne He3aBUCUMOU rapaHTUn

1. OB6a3aTenbCTBO rapaHTa nepen beHeduLmMapom rno HE3aBMCUMOUN rapaHTun
npekpallaeTca:

1) ynnaton 6eHeduUmapy CymMmMbl, Ha KOTOPYHO BblaHa HE3aBUCUMAas rapaHTus;

2) OKOH4YaHMEM onpeaeneHHoro B HE3aBUCUMOMN rapaHTUM CpoKa, Ha KOTOPbIN OHa
BblaHa;

3) BcneacTBue oTkasa beHedumumapa ot CBOMX Npas Mo rapaHTum;

4) no cornallueHuto rapaHTa ¢ beHeuUmMapom o npekpaLleHnn 3Toro
obsa3aTenbCTBA.

2. HezaBucmmowm rapaHTnen unm cornalleHnem rapaHTta ¢ beHeuumapom MOXeET
ObITb NPEayCMOTPEHO, YTO ANs NpekpalleHnst obsizaTtenbCcTBa rapaHTa nepea
beHedununapom HeobxoaMMOo BO3BPaTUTb rapaHTy BblAAHHYIO UM rapaHTUIo.

[TpekpalleHne obsasartenibCTBa rapaHTa rno OCHOBaHUSAM, YKa3aHHbIM B MOANYHKTaX
11 2 NyHKTa 1 HacTodALleN cTaTby, HE 3aBMCUT OT TOro, BO3BpaLleHa N emy
He3aBMcUMas rapaHTug.

3. [[apaHT, KOTOPOMY CTano N3BECTHO O NpekpaLleHUn He3aBUCUMOU rapaHTMKM No
OCHOBaHUAM, NPeayCMOTPEHHbLIM HACTOALWLEN CTaTbeW, OOIMKEH YBEAOMUTb 06 9TOM




MK PO Ctatbsa 379. Bo3ameweHue rapaHTy CyMM, Bbinfla4yeHHbIX MO HE3aBMCUMOM rapaHTum

1. MNMpuHumMnan obs3aH BO3MECTUTb rapaHTy BblIMfla4eHHbIE B
COOTBETCTBUN C YCNTOBUAMU HE3ABUCMMOW rapaHTUn OeHeXHble
CYMMbI, €CIK corfalleHneM O Bblaaye rapaHTum He npegycMoTpeHO
MHOeE.

2. [apaHT He Bnpase TpeboBaTb OT NpUHLMNana BO3MeELLEHUS
OEHEXHbIX CYMM, yrnfadYeHHbIX beHeduymapy He B COOTBETCTBUN C
YCINOBUAMM HE3ABUCUMOW rapaHTUn UM 3a HapyLleHne
obsi3aTenbCTBa rapaHTa nepen beHedunumapom, 3a UCKIIYEHNEM
criy4yaes, ecnu corfalleHueM rapaHTta ¢ npuHumMnanom

npegycMoTPEHO MHoe NMBOo NpuHUMNan gan corfiacme Ha nnaTtex no
rapaHTum.



'K P® CtaTtbsa 380. lNoHATMe 3apaTka. dopma cornawieHms o 3agaTke

1. 3agaTkom NpuU3HaETCHa AeHeEXHas cyMMa, BbldaBaemasi oqHOM 13
O0roBapmBaloLLIMXCA CTOPOH B CHET MPUYUTAIOLLNXCA C HEE NO 4OroBOPY
nnaTexeu gpyrov CTOPoHe, B A0OKa3aTeNbCTBO 3aKITHOYEHNSA JoroBopa U B
obecne4vyeHmne ero UCNoriHeHus.

2. CornalueHuve o 3agaTke HeE3aBMCMMO OT CyMMbI 3aJaTKa OOSTKHO ObITb
COBEepLUEHO B NUCbMEHHON dbopMe.

3. B criyyae COMHEHMS B OTHOLLEHUW TOrrO, SABMSIETCA NI CyMMa, yrniadvyeHHas B
CUET NPUYNTAIOLLMXCHA CO CTOPOHLI MO JOroBOpY nraTeXxeu, 3agaTkoMm, B
4aCTHOCTU BCNeacTBue HecobntoaeHns npasusa, yCTaHOBNEHHOMO NYHKTOM
2 HaCTOSLEN CTaTbK, 3Ta CyMMa CYMTAETCS YnnavyeHHOW B Ka4YeCTBE aBaHCa,
eCclin He JOKa3aHOo UHoe.

4. Ecnu nHOe He yCTaHOBMNEHO 3aKOHOM, MO COrnalleHuto CTOPOH 3a4aTKOM
MOXET ObITb 0becnevyeHo UcnonHeHne obasaTenbcTBa Mo 3aKMHOYEHUIO
OCHOBHOIO 10roBopa Ha yCrioBusax, NpeayCMOTPEHHbIX NpeaBapUTENbHbLIM
OOroBOpoM (cTaTtbd 429).




K P® Cratbs 381. Nocneacreusa npekpaweHUa n HeMCnorHeHnsa obasaTenbcTBa, 06ecrne4eHHOro
3apaTKoM

1. Npun npekpalleHnn obsizaTtenbcTea 40 Havaria ero UCnonHeHus no
cornatwlieHunto CTOpoH NnMbo BcreacTesne HEBO3MOXHOCTHU
ncnosnHeHusa (Ctatba 416) 3agaTok AoKeH ObiTh BO3BpaLLEH.

2. Ecnun 3a HencnonHeHWe goroeopa OTBETCTBEHHA CTOPOHA, AaBLUad
3a0aToK, OH OCTaeTcd y ApYyron CTOpoHbl. Ecnu 3a HencnonHeHue
Oorosopa OTBETCTBEHHA CTOPOHA, Nosy4vnBLLad 3a4aToK, OHa 0bdA3aHa
ynnaTuTb Apyron CTopoHe ABOMHYIO CyMMY 3agaTka.

CBepx TOro, CTopoHa, OTBETCTBEHHAA 3a HEUCMNONHEHWE A0roBopa,
00s13aHa BO3MECTUTb APYron CTOPOHeE YObITKM C 3a4€TOM CyMMbIl 3a4aTKa,
eCInun B JOroBope He npeaycMoTpeHo NHOoe.




K P® Ctatbsa 381.1. ObecneunTtenbHbIN NnaTex
1. [leHexxHoe 0b6a3aTenbCcTBO, B TOM YMcne 00A3aHHOCTb BO3MECTUTb YObITKU UMK

YyNnaTuTb HEYCTOWKY B Cllydae HapyLleHUs1 4oroBopa, 1 00683aTenbCTBO, BO3HUKLLEE MO
OCHOBaHUAM, NpegycMoTpPeHHbIM NOYHKTOM 2 cTaTbW 1062 HacTodulero Kogekca, no
cornalleHuno CTOPOH MOryT ObITb 0becnevyeHbl BHECEHMEM OOHOW N3 CTOPOH B NONb3Yy
OpYron CTOPOHbI ornpeaeneHHon JEHEXHOW CYMMBbI (0DecrnevynTernbHbIN NNaTex).
ObecnevnTenbHbIM MaTeEXXOM MOXET ObITb 00ecne4yeHo 065s3aTeNbCTBO, KOTOPOE
BO3HWKHET B OyayLLeEM.

[Tpn HacTynneHnn obCTOATENBLCTB, NPEAYCMOTPEHHbLIX 4OrOBOPOM, CyMMa
obecneunTenbHOro nraTeXa 3ac4mMTbliBAETCA B CHET UCIMONTHEHMNS COOTBETCTBYIOLLEINO
obs3aTenbCcTBA.

2. B cnyyae HeHacTynneHus B NnpeaycMOTPEHHbBIN JOrOBOPOM CPOK OOCTOATENBLCTB,
yKa3aHHbIX B ab3ale BTOPOM NyHKTa 1 HACTOALLEN CTaTbW, UK NpeKpaLleHns
obecrevyeHHOro obssarenibcTBa obecrnevynTenbHbIW NaTex NoasexunT BO3BpaTy, eCcru
MHOE He NPeayCMOTPEHO cornalleHnemM CTOPOH.

3. [loroBOpoM MOXET ObITb NpeaycMoTpeHa 06513aHHOCTb COOTBETCTBYHOLLEN CTOPOHbI
OOMNONMHUTENBbHO BHECTU UMMM YaCTUYHO BO3BPaTUTb 0BecneynTenbHbIN NaTex npu
HaCTynneHun onpeaerneHHbIX ObCTOATENLCTB.

4. Ha cymmy obecneunTenbHOro nriatexa npoLueHThl, YCTaHOBMEHHbIE CTaTbEN




K P® Ctatbsa 381.2. lpumeHeHue npaBun o6 obecnevynTtenbHOM nnarexe

[TpaBuna 06 obecnevynTenbHOM NnaTexe (cTatba 381.1) NPUMEHSIIOTCS TaKXKe B
Crny4yasx, ecrnm B cHeT obecneyeHnsa BHOCATCA Noafexalune nepeaade no
obecrnevynBaemMomy o0b6s13aTENLCTBY akLuum, obnuraummn, UHbIE LEHHbIE DyMarn nnu
BELUW, onpegerieHHble poaoBbIMU NpuU3Hakamu. Ecnn B cyeT obecnevyenuns
NCNOSTHEHUA 00A3aTeNbCTB BHOCATCS LIEHHbIE ByMarn, oCOOEeHHOCTU

obecnevynTenbHOro nNnare)xa MoryT ObiTb YCTAHOBMEHbI 3aKOHAMW O LIEHHbIX
(I)'ymaa-gy@mn 394. YObITKM U HeyCTOMKa

1. Ecnun 3a HencnonHeHne nnn HeHagnexatllee ucrnornHeHne obsasarenbcTea
yCTaHOBMEHA HEYCTOWMKA, TO YObITKM BO3MELLAOTCA B YaCTU, HE NOKPbLITOMN
HEeYCTOMKOMW.

3aKOHOM UM OroBOPOM MOryT ObITb NPeaYyCMOTPEHBI CryYau: Koraa
OOMNyCKaeTcs B3bICKAHME TOMbKO HEYCTOMKU, HO HE YObITKOB; Koraa yobITKM MOTyT
ObITb B3bICKaHbI B MOJTHOW CYMME CBEPX HEYCTOWKN; Koraa no BbIDOpy KpeauTopa
MOrYT ObITb B3bICKaHbI INOO HEYCTOWKa, NINDO YObITKN.

2. B cnyyasx, korga 3a HEUCMNOMNHEHME UM HEHaAeXallee UCMOSTHEHME
00sA3aTenbLCTBa YCTaHOBMNEHA OrpaHNYeHHaa OTBETCTBEHHOCTb (CTaTbs 400),
yObITKK, Noanexawine BO3MELLEHUIO B YaCTW, HE NOKPbLITON HEYCTOUKON, NMMbo cBepX
ee, NMbo BMECTO Hee, MOryT ObITb B3bICKaHbl 0 NPeaenoB, yCTAHOBIIEHHbIX TAKUM




MK P® Ctatbs 396. OTBEeTCTBEHHOCTb U UCNOJNIHEHME 0bA3aTeNnbLCTBa B HaType

1. Ynnara HeyCTOMKN U BO3MELLEHNE YOBITKOB B Crny4ae
HeHaanexallero ucnosiHeHnsa obsa3aTenbCcTBa He OCBOOOXKOAaloOT
OOIMKHUKAa OT UCMOSTHEHNS 0bA3aTeNbLCTBaA B HAType, ECIN UHOE HE
npegycMoTpeHOo 3aKOHOM U JOrOBOPOM.

2. Bo3melleHne yobITKOB B Cllydae HEUCMNONHEHUA 00s3aTeNnbCTBa U
ynnara HeyCTOMKN 3a ero HEUCNoNHeEHNE 0CcBODOXAAlOT AOSTKHUKA OT
NCMNOJSTHEHNS 0bsi3aTenbCcTBa B HAType, eCrnv UHOE HEe
npegycMoTpeHO 3aKOHOM U JOFOBOPOM.

3. OTKa3 KpeanTopa oT NPUHATUS UCMNOSTHEHNS, KOTOPOE BCeaCcTBME
NPOCPOYKM YTPAaTUIO ONA HEro nHTepec (NYHKT 2 cTatbn 405), a Takke
ynnaTta HeyCTOUKN, YCTaHOBIIEHHOW B Ka4eCTBe OTCTYMHOro (CTartba 409),
0CBODOXAAKOT AOSMKHMKA OT UCNONHEHNA 00A3aTENbCTBA B HATYpPE.




'K P® Ctratbs 397. UcnonHeHne ob6si3aTenbCTBa 3a CYET AOMMKHUKA

B cnyyae HencnonHeHunst OSMKHUKOM 00A3aTernibCTBa N3roTOBUTb U NepefaTth Bellb B COOCTBEHHOCTb, B
XO3IMCTBEHHOE BEAEHME NN B ornepaTUBHOE yrnpasrieHme, Nnbo nepegarb BeLb B NONb30BaHNE
KpeauTopy, MO0 BbINOMHUTL ANS HEro onpeaeneHHyto paboTy nnmn okasatb eMy YCryry KpeanTtop
BrnpaBe B pa3yMHbI CPOK NOPYYUTb BbINONIHEHNE 00A3aTenbCTBa TPETbUM NULAM 3a Pa3yMHYI0 LIEHY
Nn60 BbLIMOSTHUTL €ro CBOMMU CUINMaMu, ECITM MHOE HE BbITEKAET U3 3aKOHA, UHbIX NPaBOBbIX aKTOB,
O0oroBopa uUnu cyulectsa obs3aTenbCcTBa, U NoTpeboBaTb OT AOMKHMKA BO3MELLEHNS MOHECEHHbIX

HeOOXoANMbIX pacxodoB U APYrux YObITKOB.
'K P® Ctatbsa 398. NocneacreBus HeMcnonHeHUs obsizaTenbCTBa NnepepaTts MHAUBUAYaribHO-

onpeaerieHHy Belb

B ciiydae HencrioHEeHUsT 00s13aTeNbCTBA NEpeAaTh NHANBUAYATLHO-OIIPEICIICHHYIO Belllb B COOCTBEHHOCTD, B
XO03SIICTBEHHOE BEJCHHE, B ONEPATUBHOE YIIPABICHUE WJIM B BO3ME3IHOE MTOJI30BAHUE KPEAUTOPY MOCIETHUM
BIIpaBE TPeOOBATH OTOOPAHUS ATOM BEIIU y JOJDKHUKA U MIEPEIAYr €€ KPEIUTOPY Ha NPEAYCMOTPEHHBIX
0053aTeJIbCTBOM YCIIOBUSAX. JTO MPABO OTHAJAECT, €CIU BEIIb YXKE MEpeaaHa TPETheMY JIUITY, UMEIOIIEMY ITPaBO
COOCTBEHHOCTH, XO3MCTBEHHOI'O BEJICHUS WJIM ONIEPATUBHOIO yIpaBieHus. Eciii Belpb ene He nepeaaxa,
IPEUMYIIECTBO UMEET TOT U3 KPEAUTOPOB, B MOJIb3Yy KOTOPOTO 00S13aT€IILCTBO BOZHUKIIO PAHBIIIE, a €CITA 3TO
HEBO3MOXKHO YCTAHOBUTb, - TOT, KTO PAHBIIEC MPEIbSIBUI UCK.

BwmecTo TpeboBaHus nepeaaTh €My Belllb, SBIISIIONIYIOCS TPEAMETOM 00s13aTeNIbCTBA, KPEIUTOP BITPABE
noTpeOOBATh BO3MEIICHUS YOBITKOB.

BoT n BCA uHdpopmauusa no
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Cratpsa 407. OcHOBaHIA IIPEeKPALIEHIS 0043aTelbCTB

Cratps 408. IIpekpaieHie 0043aTeIbCTBa HCIOTHEHIEM

Crates 409. OTcTyIHOE

Craresa 410. IIpekpamieHne 00g3aTeIbCTBA 3a4€TOM

Cratesg 411. Cayyan HeJOMYyCTHMOCTH 3a4eTa

Crarbs 412. 3aueT 1pH yCTyIIKe TpeOOBAHINA

Crarpsa 413. IIpekpanieHne 00g3aTe/IbCTBA COBIAAeHIIEM JO/DKHIKA U KpeaHUTopa B OJHOM JIHIle
Crates 414. TIpekpamieHne 00s3aTe/IbCTBA HOBALIHEI]

Crarpsg 4135. ITpomeHne gomnra

Cratps 416. [IpekpaieHne 0043aTelbCTBa HEBO3MOKHOCTEIO HCIIOTHEHHSA

Crates 417. [IpekpanieHie 0053aTeIbCTBa HA OCHOBAaHHH aKTa OpraHa TOCYIapCTBEHHOIT BIACTH IUTH OpTraHa MeCTHOTO
CaMOYIIPaBIeHHA

Cratbs 418. ITpekpaieHne 00s43aTelbCTBa CMEPTHIO I'pakIaHIHA

Cratesa 419. IIpekpaiieHiie 00sA3aTeIbCTBA JTHKBHIAITHEI IOPHANYECKOTO JIHIa
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