OEJIEPAJIBHOE 'OCYAAPCTBEHHOE KA3ZEHHOE OBPA3OBATEJIbHOE YUYPEXIEHNE
BBICIIEI'O ObPA3OBAHUA

CAHKT-ITETEPBYPI'CKASI AKAZIEMUSI CJIEACTBEHHOIO KOMI/ITETA
POCCUICKON ®EJIEPALIUU

e 0\ Kadenpa rocynapcTBEHHO-IIPaBOBBIX AUCIHUIIINH

JIncuuniumHa «PuMckoe npaBoy»
Bua zansaTus — JeKkuus
Tema Ne 3 «Cy0ObeKTBI YACTHOIO NIPaBa "
NPAaBOOTHOINCHUH. O0bEKTHI CYObEKTUBHBIX
paB»

IloaroroBuii: 10UeHT Kadeapbl
rocyI1apCcTBEHHO-NIPABOBBIX AUCHUILINH,
K.4.H., S.JI. Cajoryo



Y4yeOHbIE BOIIPOCHI:

IloHATHE «JIHIIA» B PUMCKOM YaCTHOM
npase. IllpaBocriocoOHOCTH U
1eeCnoCOOHOCTD JIMII.

IlpaBoBoO€ MOJI0KEHNE PUMCKHX I'PAKIAH.
IIpaBoBoe MoJ10KeHME JIATUHOB,
[eperpuHoOB, pad0B, BOJIbHOOTNYIICHHUKOB,
KOJIOHOB.

UHCTUTYT «IOPUAUYECKOI0 JTUI[A B PUMCKOM
nmpase.



YyeOHan quTeparypa:
HoBuukuii U.b. Pumckoe npaBo: yueOHuK 111 By30B. M.: U3n-Bo «Opau»,
2020. 298 c.
PuMckoe yacTHOEe MpaBo. YUYeOHUK IJIA 0aKaJIaBpPOB M MATUCTPOB / MOX pel.
N.b. HoBuukoro, U.C. Ileperepckoro. M.: U3a-Bo «FOpaiit», 2019. 607 c.
N cTouHuku npasa:
Iaii. UacTtutynun / Ilep. ¢ garud. @. Jlagsinckoro; nox pea. B.A. CageJsibeBa,
JI.JI. Koganosa. M.: IOpuct, 1997. 368 c.
3akonbl XII Tabmun / Coct. u nep. JI.JI. Kodanoa; nox pea. A.A. CoJionosa;
oTB. pea. B.U. Ykoaosa. M.: U3n-80 UBU PAH, 1996. 229 c.
ITamaTHuku pumckoro mpasa: 3akonbl XII Tabmuu, WHcTuTynum Ias,
Jurecrsl FOctunnana. M.: 3epuaso, 1997. 608 c.
DJIEeKTPOHHBbIE PECYPCHI:
Ncropuyeckne HCTOYHMKH HA PYCCKOM si3bike B HHTepHere. Caur
ucropudeckoro paxkyiaprrera MI'Y. URL: http://hist. msu
World history. Bcemupnasi ucropusi. ILleHTp HM3y4yeHusi pMMCKOro mnpasa.
Oduvumanbubii caut. URL: http:/www.worldhist.ru
JuekTpoHHass Oubmorexka Jiaauopipu. URL: http://elibrary.rsl.ru
Ucropus, kyabrypa u mnpaso JpesHero Puma: HoBoctu apxeosorum.
Marepuansl 1o ucropuu JpesHero Puma. IlyOnmukamuu u3 xypHaia «/[peBHee
npaBo». URL: http://ancientrome.ru - CripaBOYHbIE MaTEPHUAJIBI U CTATHH.



Bonpoc nepBbIn

lloHAATHE «IMIIA» B PUMCKOM
YaCTHOM IIpaBe.
IIpaBocnmocoOHOCTD M
A€eCoCOOHOCTDL JIMIL.



[loHsaTne nuua B PA3JINYHbIX obnacTtax
r'YMaHUTaApPHOIo 3HaHUAI.

UHOUBUO — DTO 0COOb KaK OTACIBHO
CYLLIECTBYIOIUN OPraHu3M, KOHKPETHBIN
MIPEICTABUTEIb YEJIIOBEUYECKOTO POJIA;

JIUYHOCH b — DTO COILMAJIBHO OIPEICIICHHbBIN

MHIUBU]I KaK CYOBEKT OOIIECTBEHHBIX OTHOIICHUHN U
CO3HATEJILHOU NESITCIbHOCTHU:

U0 NPAsa — 3TO TPAKIAHKH, CYObEKT NIPaBa, HAICACHHBIA )
MPABOCYOBEKTHOCTHIO (ITPABOCIIOCOOHOCTh — UMETH MPAaBa;
JI€ECIIOCOOHOCTh — BOBMOXKHOCTh PEAIM30BBIBATH MPAaBa U
HECTU OTBETCTBEHHOCTD )




Phersu
Persephona (Phersipnai, Phersipnel)

Persona Ficta
Persona privata = Persona physica

Persona publica = Persona iuridica






®© B puMckoMm npage persona crana 0003Ha4aTh «JIMYHOCTD
KaK JIMIIO IPaBay, 4To SBJISLIIO COOOM HOPUANYECKYIO
duxuro (fictio — BOOOpak€HUE, BHIYMKA) .

@ Persona — o3Ha4ano HE KOHKPETHYIO (DU3HOHOMMIO
YEJIOBEKAa, 4 HEKMM CUMBOJI , OTBJICYCHHBIM OT JKMBOI'O
4eJI0BeKa (HEKYI0 BOOOPaKAEMYIO IOPUINYECKYHO
EIUHUILY, C KOTOPOMU JIETKO CO3/1aBaTh Pa3HbIE
IOPUANYSCKUE KOHCTPYKIHUH, UCIIOJIb3Ys 3TU
HMCKYCCTBEHHBIC IIOCTPOCHHUS B CyJOIPOU3BOJICTBE).

@ Jluuo npaea — cyovekm npaeé B TCOPUU IOPUCTPYICHIINH.

© ITO JHUIO — persona iuris MOXET OBITh IIPEACTABICHO KakK
HEKOE MOHSITHE O COOCTBECHHUKE, BIaACblle, ACpiKaTelle
gewjelr — 00vbEKMo8 npasd.



PuMiisiHe pa3janyaim 0eée kamezopuu cyo0veKkmoe npae:

cyOveKkmul npaea

< _—
Jquua yacmmHble — CAMHUYHBIC (personae
privatae, singulae) B COBpEMEHHOM Jiuua nyoauuHvle N
TCPMHUHOJIOTUH — 4)u3uqea<ue Jauua, KOJIJICKTUBHBIC (personae
/ publicae, collectivae) —
ropuouuecKue auua.

WUy ce0e20 npasa
(personae sui iuris) —

UCKIIFOYUTEIHHO «1uy yyscozo npasay (personae
noMoBiazbika (dominus), oH alieni iuris) — NOJBJIACTHBIE
’Ke OTell CeMeiicTBa YJICHBI CEMbH: KEHA,
(paterfamilias) HECOBEPIICHHOJIETHHE (OOBIYHO

10 25 JIeT) ACTU U KIIUCHTHI

Persona dupliciter spectatur, eius qui fecit et eius qui passus est —
JInio mpencTaBiasieTcs ABOSAKO: OOHO JEMCTBYET (CaMOCTOSITENIBHO),
APYTO€ TEPIUT (JICUCTBHUE)



0Cr1ocoOHOCTh YeIoBeKa ObITh CYOheKTOM IpaB — Caput,
capitis (n) — «IPaBOCNOCOOHOCTD) .

0B03MOXXHOCTB Ha JI€JI€ PEATU30BATH CBOO
npasocnocobHocmsv Ha3bIBANACh agere, agere gerere .

[0Caput habere 03Ha4aeT «MMETh IPABOCHOCOOHOCTHY,
HapUMeEp: IPaBO HA CBOOOAY — [ibertas, mpaBO COBEPIIATH
TIO0BIC CACIIKH — ius faciendi, mMpaBO HACICIOBAHUS —
hereditas u T. JI.

OIIpeaocTaBiieHHAs TOCYIapPCTBOM BO3MOXKHOCTBH OBIThH
CyOBEKTOM IIpaB U 00A3aHHOCTEM, T. €. 001a]1aTh
IIPaBOCIOCOOHOCTBIO, TECHO IIEPEIICTANIaCh C
NHIUBHAYAJbHOM CIOCOOHOCTBIO HA JICJIC PEaIn30BaTh 3TH
paBa U 00SI3aHHOCTH, T. €. 0€eCnOCOOHOCHIBIO .



JNIuuamu unu cyoLekTamm npae, 6binu B PuMe Kak otaenbHble Noav —
gusuyeckue uya, Tak U o6eanHeHns PrUanyeckux nuu unm
He3aBMCUMbIe OT HUX YUYpeXOeHUs — opuanyeckme nuua.

B uMBWJIBLHOM NpaBe, YTOObI CTATH JIUWOM NPABA
(persona iuris), He00X0AMMO ObLIIO UMETH MpPuU
cocmasnauiue:

1) «meno» — corpus (materia, physica);

2) «pazym» — animus (psychica);

3) «eonr» — voluntas .

Hoc volo, sic iubeo, sit pro ratione voluntas!
A Bosen3bsBIIALO, 8 NpuKa3biBaro! [1ycTh
MOTHBOM MOMX JICHCTBUM OyeT MOs BOJIs!




caput

Y

capitus
deminuto

E A

B oTHOLWIEeHU cBOOOAObI
* B oTHOLWEHUU rpaxaaHcTBa
* B ceMeMHOM OTHOLLUEHUM

* MakcumanbHoe (r/:.12 , cpegHee (rr=ciz) n
MUHUManbHoe (r/iriirrz).

* YManeHue rpaxnaHCcKoun 4ecTu

« Bo3pacT, 1eecnoCOOHOCTb XEHLUUH,

* PacTountenbcTBO, husnyeckue u
ncuxmyeckKkne HeaoOCTaTKU




JleecmocoOHOCTD

® Bospact

® DusnyecKHe U IICUXUUYECKHUE
HEIOCTATKU

® PacTrounTteinbCcTBO
® JleecrmocoOHOCTD JKCHIIUH



1. Bo3pacm.
B Pumckom npaee paznuuanucs.

IOJIHOCTBIO HeJleecnoCOOHbIC (Infantes) —
MAaJIOJICTHUE JIETH JI0 / JIET, KOTOPHIE HE
MOT'yT TOBOpUTH (topuefari non potest);

HEI0JIOBO3PEIIbIC UJIM MAJIOJICTHUE JICTH,
BBINICAIINE M3 AeTCcTBA (1mpuberes infantia
maiores) — MaJIbiMKu OT 7 10 14 Jer,
JIEBOYKHU OT 7 1o 12 JerT.

JleecrnocoOHEIE — JIMIIO B BO3pacTe ¢ 14 u
10 25 JIET.



2. Duzuyeckue u ncuxuyecKue
HeOOCMmamkKu.

Ilcuxuueckue Heoocmamiku:

JIy1ieBHOOOJIbHBIE M CJIA00YMHBIEC TPHU3HABAIMCH HEACECIIOCOOHBIMU
B CBSI3M C HECHOCOOHOCTHIO OTJIaBaTh C€0E€ OTYET B CBOMX
JNECUCTBUSIX U HAXOIWIUCH IO ITIOIEYUTEILCTBOM.

Du3uueckue HeOOCMamKu:

JIBa Bua (pu3MUECKUX YPOOOB:

0 CIEnONTYXOHEMOPOXK/ICHHBIE, KOTOPhIC (PU3NYECKU HE MOTYT
y4aCTBOBATh B CIEJIKE;

0 Paccnabnennsie, napain3oBaHHble. OHU HE MOT'YT BBIPA3UTh CBOE
OTHOIIIEHUE K CJIETIKE.

TenecHble HEAOCTATKH BIMSIM TOJIBKO Ha T€ C(Pepbl ACITEIBHOCTH,
KOTOpBIE€ TPEOYIOT HAJIMYHUS ONPEACICHHBIX (PU3UYECKUX

BO3MOKHOCTEM.



3. Pacmouumesibcmeo.

Q Pacrouutens (prodigus), 1. €. 11110, KOTOPOE CBOUMM
ACHUCTBUSIMH CO34aBajio YIpo3y MOJIHOIO CBOETO Pa30pPEHMs, TaK
KaK HE CIOCOOHO OBLIO COOJI0AaTh MEPY B pacxoaax,
OTPAaHUYUBAIIOCH B JEECIIOCOOHOCTH, 1a0bl HE HABPEIUTH
camMoMmy ceoe.

0 Pacrouuresnro Ha3HAYaAIU MOMIEYUTENS, ITIOCIIE YEr0 PACTOUUTEND
MOT CaMOCTOATEILHO COBEPILATH TOJIBKO TAKUE CHECIIKU, KOTOPHIE
HaIpaBJICHBI JIUIIb HA IPUOOPETECHUE NMYIIECTRA.

0 IIpaBoBOE MOJOXKEHUE PACTOUUTENA CKOPEE CXOXKE C OTIEKON HAJI
HECOBEPIICHHOJIETHUM, HEXKEIIN C ONICKOM HaJl YMAJIUIICHHBIM.



Bwvi600 no nepsomy eonpocy

Jleecnocoonocms B PuMe 3aBucena OT HECKOIBKHUX (DAKTOPOB:
1.Bo3pacm. 2. Quzuueckue u ncuxuueckue Heoocmamiu. 3.
Pacmouumenvcmeo. 4./leecnocoonocms siceHuuH.

IlIpasocnocoonocms B JIpeBHeM PriMe COOTBETCTBOBAJIO CIIOBO
caput. 11o1Hast IpaBOCIIOCOOHOCTh BO BCEX 00ACTIX cllarajiach
13 TPEX OCHOBHBIX 3JICMCHTOB:

a) B OTHOIIICHUM CBOOOIbI: ObITH CBOOOJHBEIM, a HE paOOM
(status libertatis);

0) B OTHOIICHUH T'PAXKJIAHCTBA: NPUHAIJICKATH K YACITY
PUMCKHX T'paX/IaH, a HE YyKe3eMIeB (status civitatis);

B) B CEMEHHOM MOJIOKEHUH: HE ObITh NOAYMHECHHBIM BJIACTH
IJIaBEI CEMBH (patria potestas).



Bonpoc BTropon

IlpaBoBoe MoJI0KEeHHE
PUMCKHX I'PasK/IaH.



Ionnonpagnvtit pumckuil 2paxrcoaHun 001a0a1 KOMnaeKcom npae

Ionumuueckue npasa pumMcKux zpaxicoam:
r0JI0COBaHUE B HApOAHOM coOpanuM (1us suffragii);
1n30paHue B MarucTparsl (1us honorum);

Iciry>k0a B pUMCKUX JernoHax (ius militaria).

Yacmmnule npasa pumcKux 2paxcoam:
IBCTyIIaTh B PUMCKHM Opak, co3/laBaTh PUMCKYIO CEMbIO (1us connubii);

10BITh CYyOBEKTOM BCEX MMYILECTBEHHBIX IIPABOOTHOILICHUHN U
COOTBETCTBYIOIIUX CAECJIOK (1uS commercii);

IMpaBO COCTABJIATh U OBITh CBUJICTEIIEM HPH COCTABICHUM 3aBEIIAHUS 1
IpaBo OBITh HA3HAYEHHBIM HACJIEHUKOM I10 3aBelaHMIo (testamentl
factio).



Ipuoopemenue pumckozo
2paxcoancmaa.
IMyTEM POXKICHUA OT PUMCKHUX I'PAKIAH;

BCJICACTBUC YCBIHOBJICHNA PUMCKHUM

rpasKIaHUHOM HHOCTPAHIIA;
B pe3yJjbTare 0CBO00XK/IeHUS U3 padCcTBAa;

IyTeM NPeA0CTABJIEHUSI PUMCKOI0 IPasKIaHCTBA
OTAeJIbHBIM JIMLIAM, O0OLIIMHAM, TOPOAAM HJIU

IPOBUHIIUSIM.



B obnactn yactHonpaBoBbIX OTHOLLEHUN |
NnosriHasi NPaBOCMNOCOOHOCTbL CKnadblBanach
n3:

4 A

1. NnpaBa BCTynaTb B perynmpyembiu
PUMCKMUM NpaBoM bpak, co3gaBaTb
PUMCKYIO CeEMbIO (ius conubii);

\
p-

2.npaBa ObITb CyOBHLEKTOM BCEX
MMYLLECTBEHHbIX NPAaBOOTHOLLEHUN U
Y4aCTHMKOM COOTBETCTBYHOLLMX COENOK

L (ius commercii).

A




OecpaHu4yeHue rnpasocrnocobHocmu
PUMCKUX 2pa)x0aH

.

d

rpakgaHcTBa UM CEMENHOro ctaTyca) nmua Kak
HeobXxoaMMbIX YCNOBUIA NPaBOCNOCOOHOCTH;

\
fl'lpm yTpaTe OTAesbHbIX CTaTycoB (CcTaTyca cBoboabl, cTaTtyca

\ J

@ &

\ Y

~ -
[lo opyrMm ocHoBaHUAM

\ y




YmarneHue npasocrnocobHocmMu puMcKux 2paxxoaH
rnpu ympame omoeJsibHbIX cmamycoe
(capitus deminuto)

MUHUMasIbHOe
MaKcuMasicHOE cpedHee (media) (minima)
(maxima) coxpaHsin ceo600y U3MeHeHue
ympatiuean cemeliHO20
ce}606y ~_ MOSIOMeHUSsI
ecriv PUMCKUI ecrnv PUMCKUMI \
rpaxgaHuH rpaXxgaHwH
nonagan B ObIN NpoaaH B B Clly4ae HacTtynana c
nfieH K Bpary pabcTBo nepeceneHuns U3MEeHeHneMm
K laTUHaMm “ ceMenHoro
neperpyuHam COCTOSIHUSA O4HOrro
NpPU OCYXOEHUU Ha CMEpPTHYHO M3 Cynpyros

KasHb U HEKOTOopbIe
NoOXW3HeHHbIe BuAbI paboT
(HanpumMep, Ha pyaAHUKaX)

eCIv rpaxkgaHuH
nepeodexan K Bpary
M ObIST OCYXAEeH Ha
U3rHaHuve n3 Puma
(ccbinky)



YmaneHue epaxdaHcKou yecmu:
infamia, intestabilitas, , turpitudo

* B Cllydae OCyXX[AeHWsi niua 3a YrornoBHOe NPeCTynrieHune,
Onocp edogaHH B pesynbrare NpucyaeHns no nckam n3 Takmx
oe becyecmebe OTHOLUEHUN, rae npeagnonaraeTca ocobas YeCTHOCTb;
infamnia * BCNeACTBME NpoLaXxun BCEro MMmyLLecTsa C aykLnoHa B
- CBA3W C HEBO3MOXXHOCTbLIO onnatuTb TpeboBaHNs
mediata KpeaouTopoB.

*HaCTymnaeT HenocpeaCcTBEHHO B CUIY HapyLUEeHUs
HEKOTOPbIX MPaBOBbIX HOPM U COBEPLLEHUS NO30PALLNX
HenocpedcmeeHHOe neiicTauii:
6ecuecmbe *pa3HOBUOHOCTLIO ABnsAncs nosop (turpitudo) —
(infamnia immediata) ymaneHve rpaxgaHcKon YecTn BBUAY 3aHATUI
NO30PHOU Npogeccrnen.

ocobasi *rIpU3HaETCs NULO, y4acTBOBaBLUEE B COENKE B
KadecTBe CBUOETENS, a 3aTeM OTKa3aBlueecsd JaBaTtb
cpopma noKasaHua B cyde no noBoA4y 3TOU CAESKY;
6ecuyecmsbs *rpu3HaBanunck nuua, Kotopblie yyacTtBoBanv B

intestabilitas co3aaHnn uin pacnpoctpaHeHnm NacKBUNEW.



Ha personae infames Hajaraanch 3Ha4UTEIbHBIC
OTpPaHUYCHUS:

| Takue nrIa HE MOIJIM OPEACTABISITh IPYTUX B
IIPOIIECCE, a TAKXKE HA3HAYATH IIPOIIECCYATBHOIO
IIpeICTaBUTEIIS ceOe;

I TakuM JIMIIaM HE Pa3peiaioch BCTYNaTh B 3aKOHHbBIN

Opak ¢ JIUIIOM CBOOOJIHOPOKACHHBIM;

I oHU OBLIM OIpaHUYEHBI B 001aCTH HACIICACTBEHHOIO
paBa, CEMEHHOTIO IIpaBa (He MOIIM ObITh OIIEKYHAMU
1 IIOIICYUTEISIMH );

I OecuecTre OrpaHUYMBAJIO B BHIIOIHEHUH ITyOJIMYHBIX
(bYHKIIMIA: HE MOIJIA U30MpPaThCA Ha
OOIIECTBEHHBIE TOYKHOCTH.




BbiBOO NO BTOPOMY BONPOCY

[IpuobpemeHue puMckKko20 2paxdaHcmea
ocyuw,ecmersisisioch: NyTeM POXAEHUSA OT PUMCKNX
rpakaaH; BCneacTBme YCbIHOBEHUSI PUMCKUM
rpaXkAaHMHOM MHOCTPAaHLIA; B pe3ynbrate 0cBOOOXaeHUs
n3 pabctea; nyTemMm npegocTaBneHns PUMCKOro
rpakgaHcTBa OTAENbHbIM nuuam, obLmHam, ropogam Unu
NPOBUHLINSIM.

O2paHu4yeHuUs1 NPasoe8o20 MOJIOKEeHUS PUMCKUX
2pa)xxoaH rnpoucxoousio no pa3siudHbIM OCHOBAHUSIM:
BCNeACTBME €CTECTBEHHOW CMEPTU rpaxkaaHuHa; npu
yTpaTte OoTAenNbHbIX CTaTyCcoB (cTaTyca cBoboabl, cTaTyca
rpaKgaHCcTBa UM CEMENHOIO cTaTyca) nuua Kak
HeobXxoauMbIX YCIIOBMW NPaBOCNOCOBOHOCTW; Npu
yManeHuu rpaxgaHCKon YecTu; no ApyrMmMm OCHOBaHUSIM.



Bonpoc mpemuiu

IIpaBoBoe Mo/10’)KeHNE JJATHHOB,
[eperpuHoB, pados,
BOJIHbHOOTIYIIIEHHUKOB,
KOJIOHOB.



O]

JIaTHHBI

BHavane naruHaMu UMEHOBAJIMCH JAPEBHEUILIME KUTEIU Jlarnyma
(latinii veteres) n nX TOTOMCTBO.

JlaTuHamMuy ObLIM KUTEIH PUMCKUX KoJIOHUM (latinii coloniarii).
IIpaBoe nmoso:xenue jJaruHa (latinitas) npuooperaJoch:

B CUJIy POXKICHHS, IIPUCBOCHUS 3TOIO MOJI0KEHHUS aKTOM
roCyJapCTBEHHOM BIACTH, I0OPOBOIBHBIM HEPEXOAOM PUMCKOTO
rpakJJaHWHA B pa3psij JaTHHA B LIEJISAX MPUOOPETECHUS 3€MEllb,
pa3aBacMbIX HACEJIICHUIO KOJIOHHM, 0CBOOOKACHUS 13 paOCTBa
TOCIIOJIMHOM, JJATHHOM WJIM PUMJISSHUHOM.

JlatuHBI, BO BpeMs HaxoxXJIeHUs B PuMe, MO y4acTBOBaTh B
HapOJIHBIX coOOpaHusx (ius suffragii),

OHH 00J1aiaId IPaBOM MPUOOPETEHU COOCTBEHHOCTH (ius
commercii),



llepeecpUHbI

4 A
Ha tepputopumn Puma obutano Hemanoe Yncro MHOCTPaHLEB

(peregrini).OHKN He BbINK pabamu, HO N He BbINYU PUMCKUMN FPaXKOgaAHaAMM.
XXunn no npaBy Toro rocygapcTea, rpakaaHamum KOTOPOro OHU SABMNSANUCH

R R

OHM BCTyNanu B UMYLLIECTBEHHbIE OTHOLUEHUSA C PUMCKUMMU
rpaxkgaHamu.

~ =
OHKM He Nonb3oBanucb NpaBaMn PUMCKUX rpaxkgaH n obinu
NULLIEHBI NPABOBOW 3aLUUTbI.

oy
R RN RGN

OHu nckanu cebe NOoKpoBUTENA UITN 3alUUTHUKA — MNMaTpoHa 13
YUCI1a PUMCKUX FpaxxgaH

@ )
praetor peregrinus

| (ius gentium). ‘



lMpasoesoe nosioxeHue paboe

Pa6GcTBO B cBOEM pa3BUTUM NPOLUSIO ABa 3Tana:
nampuapxasbHoe U aHMu4YHoe

XapakTepHble YepTbl naTtpuapxanbHoro pabcrea: famuli (pabbl) He
MHOFOUYUCIIEHHbI; TPYAATCA B OCHOBHOM B fJIOMAaLLHEM XO35IUCTBE rOCrnoAuHa;
ABMAKTCA HU3LWMMU YyneHamum cembMm (familia).

B 3emnegenun npumeHAnNca rnaBHbIM o6pa3om Tpya cBOOOAHLIX.
YucneHHocTb paboB He Oblla 0COO6EHHO 3Ha4YNTEeSIbHOWU B CBA3U C
HebonNbLWNMMN 3eMeSIbHbIMU HaieNnamMu PUMIAH.

OCHOBHbIE€ NICTOYHUKU paGCTBa: BOWHA; aonroBas kKabana; 3/10CTHbIe
AOJDKHUKU; poXaeHue oT paGbIHM; oGpameHMe cBOOOAHLIX B paGCTBO 3a

npecTynneHus; no AoroBopy Kynnu-nponaxm

B anoxy aHTU4YHOro pa6cTBa — Tpya paba ctan ocCHOBOM BCero nNpou3BoAcTBa.
Pa6bi - oTaensarTcs oT (haMUnuK, XUBYT OTAENbHO.

KOpuduyeckoe nonoxeHue paboB: OHU He CYOBLEKTLI NpaBa, OHU Bcerga
cyuTanucb Belamu — servi res sunt, T.e. padbbl CyTb BeLyM.

UmyuwiecmeeHHOe nonoxeHue paba: Bcsikasa Bellb, HAXOAUBLLASACH B €ro
obnagaHun, NpuHaanexuT rocnoauHy. Yacto rocnoauH npegocTaBnsan pady

HebonNbLON 3eMeSibHbIN YH4aCTOK, CKOT UMM MacTepCKyo noA ycrioBuem
ynnatbl o6poka. Takoe UMyLLLECTBO MMEHOBarnoch NeKynvem




[Ipaeoeoe rnosnoxeHue eosibHoomnyuweHHukoes (libertini)

dopMbl OTNYyLLEHNS HA BOSIO paboB:

a) manumissio vindicta — oTnyLieHue ¢ ncnonb3oBaHMeM cyaebHON nNpouenypsbl.

6) manumissio censu — Ha OCHOBE 3aHeCeHMs LLleH30pOM paba B CINCOK rpaxkaaH.
B) OTnyLeHune rno 3aseLaHuio (manumissio testamento).

OTnyLeHne Ha BOMto 6e3 yka3aHHbIX Bbilie OPM UMK C NX HapyLLEHNEM CYMTanoch
HeOencTBUTENbHbIM

<

\

OrpaHuyeHusi B cdpepe YacTHOro U NyorIMYHOro npas: NUOGEPTUHLI HE CNYXUNA B
BOWCKE; B | B. H. 3. yTpaTUnNn NpaBo rorioca Ha HapoAHbIX CODpPaHUAX; HE UMenu
npaBa ObITb BKNOYaEMbIMU B COCTaB CeHaTa.

-
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IIpasoeoe nonoscenue KoioHa

Konou B K1acCHYECKYIO 20Xy — apeHAATOp 3eMJIH (MEIKUK hepMep),
JINYHO CBOOOIHBIN, HO DKOHOMHYECKH 3aBUCUMBIN OT 3eMJIEACIbIIA;

C npekpallieHueM BOMH, B XO35MCTBE CTAJIO HE XBaTaTh Pa0OB;
[LimanTaTopckoe X03-BO NepUoAa nepexona K MPUHIMIATY — HE BBITOJIHO;

3eMJIeBIaICIbIbI C/IABAJIM 3€MJII0 B aPEH/Iy MEJIKUMH yYaCTKaMH,
HEPEJIKO — 3a JIOJII0 yporKasi, C BO3JIOKECHHEM Ha apeH1aTopa
00s13aHHOCTEM 00pabaThIBaTh Y4aCTOK COOCTBECHHHUKA.

Meiikue apeHaaTopsl, B3ABIIUE Y apEHI0AATENA CCYy U HE
CYMEBILIME PACIUIATUTHCS, OKA3bIBAJIUCH B JIOJITOBOM 3aBUCUMOCTH.

B nepuon uMnepuun KoJIOHBI ObLIN 00JI0KEHBI HATYPAIIBHOM MOJATHIO.
B HaJIOTOBBIX JIOKYMEHTAX OHU MPUITUCHIBAIUCH K 3€MEIbHBIM
YUYACTKaM.

B IV B. 3aKk0HOJATEIbHO OBLIO 3aIPEIIEHO CBOOOJIHBIM apeHaaTopaM,
CUJISIIIIAM Ha 4y>KHX YYacCTKax, OCTaBJIATh UX, a 3eMJICBIIaAebllaM
OBLIO 3alPeIICHO OTUYKAaTh CBOU 3€MJIM OTACIBHO OT KOJOHOB.



BbIBOI IO TpeThEMY BOIIPOCY:

[ToMHUMO MOJTHOTIPABHBIX TPAXKIAaH B PUMCKOM rocynapcTse
IPOKUBAJIM HETIOJIHOINPABHEIC: iamunsl U nepezpunst. [1pu
ONpPEJICIICHHBIX 00CTOATEIBCTBAX OHU MOTJIM IMIPUOOPECTH PUMCKOE
IPa*xJIaHCTBO.

Pa0Ob1 cunTanuceh BEIIbIO.

BosHOOTIYIIIEHHUKH (JIMOEPTUHBI) HE MOTJIN CTaTh
MOJHONPABHBIMU PUMCKUMHM T'pakgaHamMu. OHU ObLIT OTpaHUYECHEI B
c(pepe 4aCTHOTO U IMyOIMYHOTO MPaB.

B nepuoa uMnepuyr BOIbHOOTIYILEHHUKH MOTJINA MOTYYUTh ITOJHYIO
MOJIUTUYECKYIO TPABOCHOCOOHOCTH MO CIEIHATBHOMY
IOCTAHOBJICHUIO uMMeparopa. OJTHOBPEMEHHO OHH IMOJIyYaid
MIOJHYIO IIPaBOCIIOCOOHOCTh U B C(pepe YaCTHOIrO MpaBa.



Bornipoc 4

NMHcmumym ropudu4yecKkoz20
Jluya 8 pUMCKOM 4YaCmMHOM
rnpaee



Ilonamue u npaeoeoit cmamyc WPUOUYECKO20 TUUA

OPUMCKHE FOPHUCTHI HE 3HAJIM TEPMUHA «IOPUIUYECKOE JUL0», A
Ha3bIBAIU persona publica.

O0TepMHUH «IOPUAWYECKOE JIUI0» Hadal YIIOTPEOIATH Iana
Nuanokentuii IV (1247 r).

0Yxke B 3akoHax XII TaOnuIl ymoMHMHAIHUCh pa3IUYHbIC YaCTHHIC
KOpHOpaIiy PEIUruo3Horo xapakrepa (collegia sodalicia),
npodeCCuOHaIbHbIE O0OBECIMHEHUS PEMECICHHUKOB U JIP.

0 PUMCKHE IOpUCTHI IPU3HAIOT (DaKT IPUHAICKHOCTH IIPaB
pa3IMYHBIM OpraHM3allMsM - universitates.

OOpraHu3anuyu CPaBHUBAINCH C PU3NYECCKHUM JIUIIOM, 1
YIIOMUHAJIOCh, UTO OpraHu3alius JICUCTBYET :

0BMECTO JIMLIA (personae vice),
0BMECTO OTACIBbHBIX JIUL (privatorum loco).



KBmeCTe C TEM PUMCKUE HOPUCTbI 0bpaLLlany BHUMaHUe Ha To, YTO

1.B HEKOTOPbIX CIty4adaX MMyLLECTBO NPpUHaaNexuT He oTAesIbHbIM
rpaxgaHam, a 3akperJjideTcd 3a KakKum-T1o obbeaNHEHMEM B LIENTOM

2. B HEKOTOPbIX crny4vasix npaBa n o6s13aHHOCTU NpuHagnexar He NpocTbIM
rpynnam dounsnyeckmx nuy, (Kak 3To UMeeT MecTOo Npu 4OoroBope
TOBapuLLECTBA), a LLenon opraHmsauum, MerLLen caMoCToATENbHOE
QyUJ,GCTBOBaHMe HEe3aBUCUMO OT COCTaBMASOLWNX €€ (PU3NYECKMNX INLL.

p-

OTO HarnsiAHO BUAHO NMpu CpaBHEHUM (universitas,
collegium) c (societas).

\U




Cpasnenue

Kopnopayus
(universitas, collegium)

1. B xopniopaniuu BbIOBITHE WJTU
BCTYILUICHUE YJICHOB HE

OTpakaeTCs Ha CylIECTBOBAHHE

CaMOM KOpIiopamuu, 3a
HCKJIIOUEHHUEM, KOT/Ia YObLIb

YJICHOB MPEBBHICUT HEOOXOAUMOE

I10 3dKOHY MUHHUMAJIbHOC
KOJINYCCTBO YHACTHHUKOB.

2. B KOpIOpAaIlMy BCE UMYIIECTBO
IPUHAIICKNAT CAMOMY
OOBEIMHEHUIO U IOTOMY
BEIOBIBAIOIIH YICH HE UMECT
paBa TpeOOBATh BbIACICHUS
KaKOU-JTMOO JOJI 3TOTO
MMYIIECTBA.

moeapuuiecmeo
(societas).

1. B ToBapuiiiecTBe Kakoe-1100

M3MEHEHUE: CMEPTh YUaCTHHUKA,
BBIXO/JI U3 TOBAPHIIECTBA,
BCTYILUICHHUE HOBBIX YJICHOB,
BJICKJIO 32 COOOH 3aKIIIOUCHHE
TOBAPHIIECKOTO JJOrOBOPA B
MHOM COCTaBe, T. €. 00pa30BaHKE
HOBOT'O TOBapHIIECTBA.

2. B TOBapUILIECTBE Y KAXKIOIO 13

YJIEHOB €CThb OIIPEACICHHASA TOIA
B UMYILIECTBE, KOTOPAsi MPHU €ro
BBIOBITUH BBIJICIISIETCS EMY;



IOpuouueckoe nuuo npekpauiano ceoro 0eamebHoOCHb

TOOPOBOJIBHO MO PEIICHUIO CBOUX YJICHOB;

[IPU COKPAILICHUM YMCJIA YJIEHOB HUKE MUHUMAJIBHO
OOITYCTUMOTO MX KOJIMYECTBA (TPH);

[IPpU 3aIPEUICHUN TOCYIapCTBOM KOPIIOparui
COOTBETCTBYIOIIETO BHUA;

IIPU 3aANPEIICHUN TOCYAAPCTBOM KOHKPETHOM KOPHOPAIIMH B
CBSI3U C IIPOTUBO3AKOHHBIM XapPaKTEPOM €€ JACATEIIbHOCTH;

IIPY JOCTHMXKEHUU 1IEJIN CBOEU JEATEIBHOCTH.

IS BEICHUS JIeN IOPUIMYSCKOro JuIa n301upaioch
(PU3HUUECKOE JUI0, B TOPOACKUX OOIIMHAX ATO OBLIHN —
actor, a B 0J1arOTBOPHUTEIIHHEBIX YUPCIKIACHUIX — €CONOMUS.



©@ ©® © ©®
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Buowt wpuouueckux nuu.

K opuanyeckuM JUaM B pPUMCKOM YaCTHOM
IpaBe OTHOCHJIUCH:

['ocynapctBo (Res publica),
MMIIEPAaTOPCKUN Ka3Ha (fiscus, aerarium),
NOJUTUYECKUE OOIIMHBI (municipia, colonia, pagi),

[IEPKOBHBIC yUpexxaeHUs (ecclesia) 1 00royrogHbie
3aBeACHUS (pla causa),

Jexadyee HacleacTBo (1acens hereditas).



Bbv1600 no uemeepmomy eonpocy:

Comn1acHO MCCIIEIOBAaHUSIM, B JATUHCKOM SI3bIKE HE OBLIO
CICIIMAJIBHOTO TEPMHHA JIJIsI 0003HAUYCHUS YUPEKICHUS,
«ropuandeckoro Juna». Ho, puMckue 1opucThbl Npru3HaBaId (GaKT
MPUHAJIEKHOCTH MPAB PAIIMYHBIM OPTaHU3ALMUAM, KOTOPBIE
CPaBHUBAJIWCh C (PU3UYECKUM JIUIIOM. YIIOMUHAJIOCH, YTO
OpraHu3alus JSUCTBYET BMECTO JIvIla (personae vice), BMECTO
OTAENbHBIX JUll (privatorum loco).

Vke B 3akoHax XII Tabnui ynoMHUHAIMCh Pa3IMYHbIC YaCTHBIC
KOpIIOpalluM peIuruo3Horo xapakrepa (collegia sodalicia),
npodeccruoHalbHble 00bEAUHEHUS PEMECICHHUKOB U JIP.

3apokgaeTcs IOHMMAHME, YTO B HEKOTOPBIX CIyYasx IpaBa v
00sI3aHHOCTH NPUHAAICKAT HE TpynnaM GU3HYeCKUX JHIl (KaK 3TO
MMEET MECTO IIPHU JIOrOBOPE TOBAPHUINIECTBA), a IICJI0M OpraHu3alllH,
MMEIOIIEH CaMOCTOSTEIbHOE CYII[EeCTBOBAaHUE HE3aBUCHUMO OT
COCTaBJISAIONIMX €€ (PU3NUCCKUX JIMII.



3agaHue HA cCeMHUHAP

Yu4yeOHbIE BONPOCHI:
1. IlpaBoBbIe KaTeropuu Juil mo status libertatis;
2. IIpaBoBble KaTeropuu Juil no status civitatis;
3. IIpaBoBbIe kKaTeropuu Juil mo status familiae;
4. IOpuanyeckue JUIA: BHUIABI, NOPSAAOK 00pa3oBaHus,
peKpalleHuss M NPABOCHOCOOHOCTH  Pa3JIUYHBIX
IOPUIUYCCKUX JIHIIL;

I1oAroTOBHUTH JOKJIA HA TEMY:
1. TloHsiTHe HOPUAUYECKOIO JHUIIA B PUMCKOM IpasBe.



3agaHue HA CAMOCTOATEIbHYIO

IHOATOTOBKY:

N3yuuth Temy Ne 3 «Cy0ObeKThI YaCTHOIO MPaBa U
npaBooTHouneHu (IlpaBoBoe moJiokeHUe JMI[ B
puMcKOM npase). O0beKTbl CYObeKTUBHbIX NMPaB)
B COOTBETCTBYIOIIUX pa3aesiax Yy4eOHUKA;
CocraButh cxemy «Cy0beKThbl pPUMCKOI0 YACTHOIO
paBa» ¢ NMOAPOOHON XaPAKTEPUCTUKOM IMPaBO U
1€eCIOCOOHOCTH KAXK/IAOTO .

N3yuurhb 3akonbl XII Ta0oaun, «/Aurecrnn»
HOcrunnana, «MuHcrurynum» Ias B pasaenax,
KAaCcalIIUXCA TIPaBOBOI0 CTaryca CyObEeKTOB
PUMCKOI0 YaCTHOIO NpaBa;

Permnutsb 3a1a4yn mo reme Ne 3.

CocraBuTth rioccapum mo reme Ne 3.



Bonpocekl A9 caMOCTOATEILHOIO

U3yYeHMA:
1. O0bekTbl CYOBLEKTHUBHBLIX IIPaB
(ocodeHHOCTH cTaryca pada, Kak
00beKTa  CYOBEKTHBHBLIX  IIpaB,
HMEUIero INPHU3HAKA  CYyObeKTa
[IpaBa);



