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MOCKOBCKMI FOCY/IAPCTBEHHbIV YHUBEPCUTET M. M. B. JIOMOHOCOBA
IOPUAVHECKUIA GAKYILTET

M. H. Mapuenxko

CPABHUTEJIBHOE HPATHWE YYEBHBIE HYPChI
TIPABOBE/IEHVE = JOPUOVMECKUX HAYK

YYEBHUK
A.X. Cavpos

2-e usdanue

NMPABOBEOEHVIE



Mpupopa cpaBHUTENBLHOTO
npaBoBeeHUs

¢ O6LL|,€I'Ip&BOBOI7] METOL Hay4YHOIO MO3HaHWA

® HayyHOe HarpaBfieHNe LPUCTIPYAEHLMN C
CaMOCTOATE/bHbIM MPEAMETOM UCCNEA0BaAHNS

® yyeHHas AUCLUNINHA



Cuctema CPaBHUTEJ/IbHOIO NpaBoBeAEHUA

* Obulas Teopus HayKn CPaBHUTE/IbHOrO NPaBOBeAEeHNS
(npeamet 1 06bekTbl, GYHKUWNU, METOAON0MUS, FreHe3nc)

S O6U.l,aﬂ Teopua 0bbekToB CPaBHUTE/IbHOr O NpaBoOBeAEHUA

S CpaBHMTe.ﬂbHO-npaBOBble nccneaoBaHuUAa nNpaBoOBbIX cemen

® CpaBHMTEJ'IbHO-I'IpaBOBble ncee[0BaHnA NpPaBoOBbIX
cnmcTem

* OTpacneBble CPaBHUTE/IbHO-NPABOBbIE UCCAe0BaHUA
(oTpacnemn, MHCTUTYTOB, HOPM, OPUANYECKOW NPAKTUKM,
NpaBoOBOW AOKTPWHbI, NpaBa coobLiecTs)



[ToHATMe NnpaBOBOU CUCTEMDI
c |

B npaBoBOM KOMNapaTUBUCTUKE YTBEPAUIUCDH
OBe aHanuTUyeckme eauHuUbI:

v «npaBoBasdA CUCTEeMa» B Y3KOM CMbICIJie
- HAUMNOHAallbHaA NnpaBoBasd CUCTEMa,

Z «npaBoBasi cCMCTEMa» B LUUPOKOM
CMbICIIe - cUCTeMa npasa onpeaeneHHoro
™na;




[ToHATMe NnpaBOBOU CUCTEMDI
c |

[NoHATWeE NPaBOBO CUCTEMbI B Y3KOM CMbICIIe pa3paboTaHo
obLLel Teopuelt npasa.

ONeMeHTHbIN COCTaB NpaBOBOU CUCTEMbI:

e 1) NOKTPUHANbHO-PUNOCOCKUN, UMK UOEONOTUYECKUN
ypo)BeHb (MpaBONOHUMAaHNE, NOHATUA U KaTeropuu npasa u
3 i

e 2)HOPMAaTUBHbIA, T.€. COBOKYMHOCTb JENCTBYIOLLNX B
obLlecTBe NPaBOBbLIX HOPM (TO, YTO HasblBaeTCa OO bEKTUBHbLIM
NpaBoOM);

e 3) MHCTUTYLMOHHBIN, (T.€. opuanyeckmne yuypexageHna —
NpaBOTBOPYECKME U NPABONPUMEHUTENBHBIE);

e 4)counonornyeckuit, (T.e. NpaBoOOTHOLLEHUS, MPUMEHEHUE
npaBa, topuandeckas npakTuka).




[lpaBOBasA ceMbA: KpUTEpPUN
Tunonorusauumn A.B.EropoBa

NMpaBoBaa ceMbA — 3TO UCTOPUYECKU OOycrnoBneHHaa popmManbHo-
npaBoeas oOLWHOCTb UCTOYHUKOB, HOPM U CUCTEMbI Npaea,
NPaBOBOro NOHATUMHOIO (hoHAA C NPUCYLLUUM el
cneuynpU4ecKMM TUNOM HOPUONYECKOrO MbILUNEHUA.

[fpaBoOBaga cuctema 1 npaBoBad CeMbd Kak 0O beKThl NpaBoOBOW
KOMMNapaTUBUCTUKN UMEKT CBOWUCTBO
«B3aMOTpPaHCHOPMUPOBATLCA». IBOMOLNA MPaBOBON CUCTEMbI
npuBoguT ee Nnbo K oBpa3oBaHUK HOBOro oObeKkTa B BUAE NpaBOBOW
CEMbMW, YTO B CBOE BPEMS NPOU3OLLIIO C aHIMUIACKOW NpaBoBOM
CUCTEMOW, co34aBLUen CeEMb COBPEMEHHOIO aHrno-aMepuKaHCKoro
(aHrNOCaKCOHCKOro) npaea, NMdOo K BXOXAEHUKO NPaBOBOW CUCTEMbI B
OLHY U3 yXXe CYLLeCTBYHLLIMX ceMel npasa.

[ MyShared



[ToHATMe NnpaBOBOU CUCTEMDI
c |

C TOYKM 3pEeHUs lopucTa-KoMnapaTuBMCcTa Kaxkaas
HaluMoOHanbHasa NpaBoBasl cUCTeMa — 3TO, Npexae
BCEro, YacTb NPaBOBON CeMbM,
XapakTepuayoLasacs

> obLLeceMenHbIMU,
> onpegeneHHbIMU BHYTPUrpynrnoBbIMA U
» Cyrybo crneungunyecknumm npmusHakamu.




”
N”’f"’

255
Sotes

2.
7.
2.
J;I‘NN
5!

2rrrrrrrres,

sasay

92222222220287.

£
'x"
£
£255%7

72227,

rrrrer.

o

4 patoead

B ACHTHEHTArL

B AT TO-CA)

HXAN TLEEDRAN CEvEs

ENBA CEEIHACTC NaRa

~
.~

ENBA FETINEHIN0 MPEs3

WS CAIIHC AR W AOHTAHH LS M

n HEM:

~
“

ECCTHD




Legal systems
of the World




OcHoOBHbIe Knaccugukaumm npaBoBbIX
cuctem: cppaHuysckasn (P.JaBua)

Kputepumn knaccmukaymm:

e ngeosnorn4yeckum (popma npaBoBOro
MbILLSIEHMSA U NpaBoBasi U4eosIorns)

® HOPUANKO-TEXHUYECKUUN (MCTOYHUKN U
CTPYKTypa npaea).




OcHoOBHbIe Knaccugukaumm npaBoBbIX
cuctem: cppaHuysckasn (P.JaBua)

Noesa TPUXOTOMUM NPaBOBbLIX CUCTEM -

BblENIeHNUA TPEX NPaBOBbIX CEMEN, K KOTOPbIM
NPUMbIKAET OCTanbHOW HPUANYECKUN MUP
(«penurnosHblie U TpaguLUMOHHbIE
CUCTEMBbI»):

e POMaHO-repMaHcKasa npaBoBas CeMbH;
e NpaBoBas CeMbs O0OLLero npaea;
e couManuncTuyeckasi npaBoBasi CeMbHl.




OcHoBHbIe Knaccudpukaumm npaBoBbIX
cuctem: repmaHckas (K.Usaurept un X.KeTtu)

B kauecTBe KpuTepus Knaccudukaumm npaBoBbIX

CUCTEM - «MPaBOBOU CTUSIbY», KOTOPbIN
CKnagblBaeTcs U3 Nt pakTopoB.:

nponcxoxgeHne mn 3BoJiiounA HpaBOBOVl CUCTEMBbI,
CBoeo6pa3Me HRPUONYECKOIO MbILUJTIEHUA,
Cneu,mcbmqecme npaBoBbl€e MHCTUTYTDI,

npmnpoga UCTOYHUKOB lMNpaBa U cnocobbl MX
TOJTKOBaHUA,

naeornoruyeckne akTopbi.




OcHOBHbIe Krnaccudukauum npaBoBbIX
CUCTEM: repMaHcKas

K.LUBanrept u X.KeTu pasnuyaloT BOCEMb «MpaBOBbIX
KpyroB»:
« POMaHCKUHN,
« TePMaHCKuUn,
e CKaHOWHAaBCKUN,
. aHFﬂO—aMepMKaHCKMVI,
. COLManMCTUYECKNN,
. ﬂ,aﬂbHeBOCTOqulﬂ,
« [1PaBO UCI1aMa,
« MHAOYCCKOE NpaBo.




OcHoBHbIe Knaccudpukaumm npaBoBbIX
cuctem: amepukaHckas (K.Ocakse)

« Teopus Makpo-1 MUKpO-Knaccuukaumm» - npasoeble CUCTeMbl KNaccupuUUpYTCa Ha
Tpex YPOBHAX:

1) Ha nepBoOM YpOBHE Makpo-Knaccudvkayu— No KPUTEPUIO PENTUTMO3HON OpUeHTaUuu:
® pPEenurvosHblie npasoBble CUCTEMbI
® HepenurMosHble NpaBoBble CUCTEeMbI.

2) Ha BTOPOM YPOBHE MakKpo-KnaccupvkaLmi — No KpUTEPUIO, Ha3sBaHHOMY «MPaBoBOW
Tpaguuuen» HepenuruosHble NpaBoBble CUCTEMbI NOAPa3AeNATCH Ha cneaywLyme
rpynnbl;

e 3anagHaAdAnpapoepaAaTpaguuua
® He3anajgHaAa npaeoeaAa Tpagnuna

MpaBoBaa TpaauLUUSA — COBOKYNHOCTb MNYBOKO YKOPEHVBLUMXCA B CO3HARUU NKOAEN U
ncTopudecky oBycnoBneHHbIX NpecTaBneHull o ponu npaea s obwecTtee, npupoge npaea
Y NONUTUYECKOW naeonoruv, a Takke ob opraHusaunmnn pyHKUMOHUPOBaH UV NPaBOBOW
cUcCTEMbI.

[ MyShared



OcHoBHbIe Knaccudpukaumm npaBoBbIX
cuctem: amepukaHckas (K.Ocakse)

3) Ha YPOBHE MUKpO-KNnaccudukalum NpaBoBble CUCTEMbI pasbuBatoTcs
Ha NpPaBOBbIE CEMbM W MNOATPYNMbI C YY4ETOM NATU KPUTEPUEB:

- MNPaBOBOro CTUsNA,

- chunocochum npoueccyankbHoOro npaea (onpegensercs
OOMUHUPOBAHUEM VHKBU3ULIMOHHOTO UM COCTA3ATENBHOIO
nopsaka PacCMOTPEHUS Aen CYAoM);

- WHpaCTPYKTYypbl NpaBa onpegenaeTcd xapakTepom
ropugnyeckon npodeccun n rpuguyecKkoro odbpasoBaHng);
—- apXUTEKTypbl cyfeOGHON CUCTEMBI;

- npaBoBOW ungeonoruu (ocHosononaratwLwme dounocodckme
NPUHUUNBI MaTepUanbHOro npaea, perynupyrLlme nonnTuyeckue,
3KOHOMUYECKME N colnanbHble OTHOLLEHNA B 0OLLEeCTBe).




OCHOBHbIEe KJ'IaCCMCbMKaLIMM NnpaBOBbLIX
cuctemMm: dMepPUKaHCKaAA

AeTopckas knaccucpukauma npasoebix cuctem no K. Ocakee BbIrnAauT cneayownm obpasom:
1. Pennurno3Hblie npaBoBble CUCTEMBbI.

e MycCynbMaHcKoe (Mcnamckoe) npaeo;

® eBpenckoe (Myaenckoe)npaeo;

® KaHOHWYecKoe (kaTonu4eckon Liepken) npaeo;

e npaBo XUHAY (MHAYCCKOoe npagBo).

2. HepenurnosHbie npaBoBble CUCTEMbI:
2.1.3anagHoenpago (3anagHasa npasoBasa Tpaguyunsa):
® poOMaHo-repmaHckoe npaso (UMBUAbHOE)

e aHrno-amMmepukaHckoenpaso (obujee)

® CKaHAWHaBckoe

2.1.1.KeasnsanagHoe npaBo (coynanncTnyeckoe), TaroTemLee k 3anagHomy npasy, HO
ABNAOLeeCA CaMOCTOATENBHON NPaBoBON CEMbEN.

2.2.HesanagHoenpago:
® 1Oro-BOCTOYHOE asnarckoe
e acpukaHckoe obblMHOE



OCHOBHbIe 3f1eMeHThl
npaBOBOﬁ CUCTEMbI

[paBoBble HOPMbI

[paBoBble UHCTUTYTHI

npaBOBbIe OTHOLWEHNA

Lo L

[lpaBocoO3HaHMeE
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“OCHOBHbIE CTPYKTYPHbIE 3/1eMEHTb!
cMCTeMbl NpaBa.

Orpacnb
/ npagsa \
npasa

Cy6uHcTUTYT HUucturyT
npaBsa npasa




COMKeHre PaBOBbIX CHCTEM COBPEMEHHOCTH

IIpaBoBasi aKKYyJbTYPALUA — 3TO YCBOCHUE U UCTIOJIB30BAHHUE MTPABOBBIX
LIEHHOCTEW, HOPM, HHCTUTYTOB, IPOLIEAYP, PELICHUH, (POPM U BUJIOB IOPUINYECKON
NEATEIbHOCTH, 3aMMCTBOBAHHBIX Y JIPYTUX MTPABOBBIX CUCTEM.

IIpaBoBas peuenuus — BOCIPUITUE TOW UM NMHOW CTPAHOU MIpaBa JPyrou CTPaHBbI;
3aMMCTBOBAHUU KOMITOHEHTOB YYXOI'O IIPABOBOI0 HACIIEIUS, [IPU KOTOPOM
IIPOUCXOJUT IMTPUHIMUITNAIIBHOE U3MEHEHUE CBOEH MPABOBOU KYJIBTYPHI.

rapMOHI/I3aIII/IH 3AKOHOAATC/IbCTBA — ACATCIILHOCTD 11O COITTAaCOBAHHNTIO HOPM
HAaIllTMOHAJIbBHOI'O 3aKOHOAATCIbLCTBA IroCyaapCTBa C HOPMaMH MCKAYHApPOAHOTO
I1paBa, B T. 4. C HOPMaMH MG)KI[YH&pOI[HOfI OopraHu3anuu UJin KOH(bCI[CpaI_[I/II/I.

IIpuHsiTHE MOJEJIbHBIX 3AKOHOAATEIbHBIX AKTOB, KOTOPBHIE HOCST
PEKOMEHAATEbHbBINA XapaKTep U CIy>KaT OPUEHTUPOM JIJIs1 Pa3BUTHSI HAITMOHAJIbHBIX
3aKOHOJIaTEJIbCTB, B KOTOPBIX COJEPKATHCA TUITUYHBIC HOPMBI, JTAFOIIHE
HOPMAaTHBHYIO OPUEHTALMIO IS 3aKOHOIATEIIA.

Yuudukanus 3aK0H0AATEIbCTBA — YCTAHOBJICHHUE ITyTEM COTIIAIICHUS MEXITY
rocyIapCcTBaMHu €IMHOOOPa3HBIX 0 COICPIKAHUIO IIPABOBBIX HOPM, PETYIHPYIOIIUX
onpeesICHHY0 00J1aCTh OOIIECTBEHHBIX OTHOIIICHUM.



v Tpanchopmanusi HOpM MeKTYHAPOAHOI0 MPaBa — NPUIAHUH TOCYIapCTBOM
KOHKPETHBIM HOPpMaM MEXIYHAPOJAHOIO MpaBa CUJIbl BHYTPUTOCYIAPCTBEHHOTO
JICUCTBUSL.

v HMmieMeHTAUsA HOPM MeKIYHAPOAHOI0 MPABA B HAIIMOHAJIbLHOE
3aKOHOIATEJIbCTBO — MPOLIECC MPAKTHYECKOTO UCIIOIb30BAHUS HOPM
MEKTYHApOIHOTO MPaBa, UX Peain3alnio, BEIPAKEHHYIO B HOPMOTBOPUYECKOM
JEATEIILHOCTH (CO3/JaHNE UMILIEMEHTAIIMOHHBIX HOPM) U I€ITEIbHOCTU
OpPraHU3aIMOHHO-UCTIOJIHUTEIBHOM.

CMellaHHbIE IPABOBBIE€ CUCTEMBI - CUCTEMBI, 00bEIUHSIOIINE AIIEMEHTHI
cpasy ABYX WU 0oJjiee IIPaBOBBIX CEMEM U TpaaUIHM.

JIBa THIa CMEIIaHHBIX TPABOBBIX CUCTEM:

1. T'ubpugHbIE - CMEIIEHNE AHTTI0-aMEPUKAHCKON U POMaHO-T€pPMAaHCKOM MPABOBBIX
CEMEN.

2. [ItopalIuCTUYHBIE - COCYILIECTBOBAHNE MECTHBIX MPABOBBIX OOBIYAEB U DJIEMEHTOB
AHIJI0-aMEPUKAHCKOU MJIA POMAHO-TEPMAHCKOW ITPABOBBIX CEMEM.



