


Hcropus pa3BuTHs yroaoBHOro 3akoHoaarenbcra B CIIHA

AMEpHUKaHCKOE MPAaBO OTHOCUTCS K aHITIO-aMEPUKAHCKOM TPABOBOM
CEMbE, MOCKOJIbKY OHO C(hOPMHUPOBAIOCH U JIOJITOE BPEMSI pPa3BUBAIIOCHh HA OCHOBE U MO/
BIWSIHUEM 0O0I11IeTo MpaBa AHIIIMU. B HacTosiiee BpeMs 3TO MPOSIBISETCS HE TOJIBKO B

OCYIIECTBIICHUU CYIOMPOM3BOJICTBA B CyJ€ MPUCSKHBIX, HO U B CAaMOM MaTepHaIbHOM
IpaBe.

HcTopust pa3BuTUs aMEPUKAHCKON yTOJOBHOM IOCTHUIIMH, TOJAOOHO CaMOil MCTOPHUH

CTpaHbl, ACIUTCSA Ha JIBA OCHOBHBIX IlepHoja: A0 U mocje odpazopaHus CoeIMHEHHBIX
IHITaToB.

B xononunaneubiii nepuop (XVII—XVIII BB.) B 6puTanckoit AMEpuUKe, €CTECTBEHHO,
MPUMEHSIJIUCH YTOJIOBHBIC 3aKOHBI 1 HOPMBI OOIIIETO MpaBa MeTporoianu. OJHAKO yKe B
TO BpeMsl MOSIBUJIMCH OIPEICICHHbIE 0COOEHHOCTH aMEPUKAHCKOTO MPAaBONPHUMEHEHHUS.
Kpome TOro, B psge oOmacTei IeMCTBOBAJIO MCIAHCKOE M (paHIy3CKOE IIpaBo
(manpumep, B Jlyuzuane); npuurHa Ta K€ — BIMSTHUE METPOMOJIMK HA 3TU KOJOHUU. C
cepenuabl XVII B. B KONOHHAX CTalldi M3/aBaThbCs COOpaHUS JICHCTBYIOIIUX
3aKOHOAATEIbHBIX AaKTOB, OXBaThIBaBIINX M cdepy yrojoBHoro Impapa. Haumbonee
M3BECTHO M3 HUX cOOpaHue 3aKOHOB ITara Maccauycetrc 1648 T.

[Tocne npoBo3ramenus: HezaBucumoctu B CIIA nipogoinkany 1€MCTBOBATh 3aKOHBI
U HOPMBI AHTJIMMCKOTO MPELEAECHTHOTO rpaBa B 4acTH, HE
npotuBopedanied Koncrurynum u 3akonam CIIIA.

BepxoBeHcTBO KOHCTHTYIIMM — OTJIMYHUTEIbHAA YePTA AMEPUKAHCKOIO NIPaBa B
CPAaBHEHUHU C AHIVIMHCKHUM.



Ha npotsoxkeHnu Bcell HCTOPUM YTOJIOBHOIO IIpaBa
CHIA npocnexuBaeTcss yCTOWYHBAas TEHICHUUS
3aKOHO/ATEIbHOTO 3aKpeIUICHUsT HOPM OOIIero
npaBa, a B JaJbHEWIIEM — W IIOJHOU
KoIMU(UKAIIMK yTOoJOBHOTO TipaBa. KoHcTuTylum
JU00 YTrOJIOBHBIC 3aKOHBI OOJBITMHCTBA INTATOB

HCKIIIOYaroT BO3MOKHOCTbD HaKa3bIBATb
3ad IPCCTYILICHH, HE BHECCCHHBIC B
3aKOHOAATCJIbCTBO.

3a cymamu, B 0COOEHHOCTH 3a BepxoBHBIM
cysfom CIIA, nOpUHIMIUAIBHO COXPAHSIOTCA
HIMPOKHUE TOTHOMOUYMSI B OOJACTU TOJIKOBAHUS U
MPaKTUYECKOTO MNPUMEHEHUs 3akoHa. Ou4eBUIHO,
9TO CyzmeOHas MPaKTUKa UMEeT OONBIIOe 3HAYCHHE
U s peopMHUPOBAHUS YTOJOBHOTO 3akoHa. U B
TOM MIPOSIBIISICTCS TpaguITMOHHAS
MPUHAJIEKHOCTh  aMEPUKAHCKOTO  YTOJIOBHOTO
mpaBa K TUITy OOIIETo MpaBa.

HpI/IHI_[I/IHBI TOJIKOBAHHA 3daKOHaA IIOJIYUYWJIM B PAAC
IITAaTOB 3aKOHOAATCIbHOC 3aKPCIIICHUC.

Tak, B § 4 YK Kanmudopnuu u § 5.00 YK mrara
Hpro-Nopk ykazano: «O01uiee mpaBujio 0 TOM, YTO
YTOJIOBHBIN 3aKOH MMOJICIKUT CTpOromMy
TOJIKOBAHWIO, HE TMPUMEHSAECTCS B OTHOILICHUH
HACTOSIIIEN TJ1aBbl, HO MOJIOXKEHUS, COAEPKAITUECS
B HEM, JOJDKHBI TOJIKOBAaThCSI B COOTBETCTBUU C
SICHBIM CMBICJIOM WX TEPMHUHOB, MUMES B BHIY
VIIPOYECHUE TPABOCYIHUSI W JOCTHUKECHHUE IEJIen
rpaBay.

A

Konemumyyus CLLIA cooepoicum psio HOpM, HOCAUUX Y20N06HO-
npasoeoii xapaxmep. Tax, 3anpeweHo uzoanue 3aKOH08, UMEIOUJUX
06PAMHYIO CUTY, NPUMEHEHUE HCECMOKUX U HEOObIUHBIX HAKA3AHUL, OAHO
onpeoenexue uMeHbl, O4epuer NPUMEPHbLIL Kpye KOMRemeHyuu
Konepecca CIIIA 6 npunsimuu y20106HbIX 3AKOHO8 (OMEEMCMEEHHOCb
3a NOOOEIKY 20CY0aPCMBEHHbIX YEeHHbIX Oymae, MOPCKol pazootl u op.).



B CHIA Her eauHOW, OOILICHAIIMOHAIBLHON YTOJIOBHO-IIPABOBOM CHUCTEMBI, UTO
00yCJIOBJIEHO OCOOECHHOCTSIMU aMEpUKaHCKoro ¢enepanu3mMa. B ctpane neicTByrot 53
caMocTosITeIbHbIe cucteMbl — 50 mmrTaroB, denepanbHas, okpyra KomymOus, rie
pacIojioKeHa CTOIMUIA, U «CBOOOTHO MPUCOEAMHUBIIETOCS rocynapcTBay [TysproPuko.

D10 nmopoauino Takoe xapakrepHoe g CIIA sBieHHe, kKak MpaBOBOW IyalIU3M,
O3HAYaIOIIUI, YTO HA TEPPUTOPUM KXKJOTO IITAaTa JSUCTBYET MPABO JAHHOIO IITaTa, a
IIpU ONPEIEICHHBIX YCIOBUAX — MIPaBo (peaepanbHoe.




U CcTOYHMKH YyrOJIOBHOIO MPpaBa

Kounctutynus CIIA 1787 r., B HOpMax KOTOPOW MPEIYCMOTPEH KPYyr BOIIPOCOB, MO KOTOPBIM
KOHIPECC MMEET MPaBO YCTAHABIMBATh IMPECTYIHOCTh JesHus. K MpecTymiaeHusiM OTHOCSTCH,
HaIpuMep, MOJJIeNIKa rOCyJJapCTBEHHBIX IIEHHBIX Oymar, Mopckoil pazooil. B camoii Koncturyuu
OIIPEIEIIEH TAKOM COCTAB MPECTYIJICHUS, KAK U3MEHA.

Tutyn 18 Csoma 3akoHoB CIIIA ot 28 wutons 1948 1., cocrosmuii u3 OOmMX Havad
(mpencraBisONUMX co00H, Mo cyiiecTBy, OOIIyI0 YacTh YrOJOBHOIO MpaBa) U CaMOCTOSITEIbHBIX
IJ1aB, COJIEPKAIUX MOJ0XKEHUSI O KOHKPETHBIX BUIaX MPECTYIUICHUMN.

[Ipumepnsiii yronoBubiid koaeke 1962 r. (Ilpumepnbiii YK). 9T0 He nelcTByONMNA HOPMATUBHBIN
aKT, a CYIIECTBYIOIIMI B KauecTBEe oOpaslia, Mo KOTOPOMY JOJIKHO Pa3BUBATHCS YTOJOBHOE
3aKOHO/ATENbCTBO IITaTOB. OH OBLI BOCHPUHAT MMEHHO TaK W TOJb3YETCS AaBTOPUTETOM Y
3aKOHO/IaTEJIbHBIX OpPraHoB IITaroB. Ha ocHOBaHuM ero ObLla MpoBelieHa padoTa 1o nepepadoTke
OTJIEIBbHBIX KOJIEKCOB IITATOB.

3akoHOHAaTeNbHbIE aKkThl KOHrpecca. Cpemu HuUX MO)HO otmeruTh CBox 3akoHOB  «O
KOPPYMIIMPOBAHHBIX M HAXOAAMIUXCS MO BIUSHUEM PIKETUPOB OPraHU3AUAX), MPUHATHIN B 1970
rojly, KOTOpbIA U3BeCTEH Kak 3akoH PUKO.

VYronoBHble KoAekchl ITaTtoB. KomuduimpoBaHHWE YroJOBHOTO 3aKOHOJATENbCTBA IITAaTaMU
Havayioch emle B Hadasie XIX B., 1 OTHUMU U3 TIEPBBIX ObLIN KOAEKCHI MTaToB Bupmkunusa 1796 r.,
Jlymznana 1820 r. B Hacrosimiee BpeMsi YroJIOBHOE 3aKOHOAATEILCTBO IITAaTOB MEPEKUBACT
ouepenHou 3ran koaudukauu Ha 6aze [IpumepHoro yrojoBHOro komekca. Ha ero ocHoBe ObLin
MPUHATHI YTOJOBHBIE KOJIEKCHI IITaTtoB Buckoncuna, Hero-Nopk, Texac u ap.

HenerupoBanHoe 3akoHonmarenbcTBO. CormacHo Konctutynmm npasutensctBo CIIIA, ero
JEMapTaMEeHThI U JOJKHOCTHBIE JIMLA HAJCIICHBI IPABOM PUHUMATh 3aKOHBI.

Hopwmpbl 0611ero npaBa — npeueaeHThl, Kak Ha (peiepaabHOM YPOBHE, TaK U HA YPOBHE ILITATOB.
AKTBI cynebHoro tonkoBanusi Bepxosnoro cyna CIIA u cy0B ITaTOB.
YrosI0BHBIE 3aKOHBI IITATOB U NHBIE HOPMATHUBHBIE AKTBHI.



IIpumepHbiii  YronoBHbli Kojmexkc  Obul pa3paboTaH Ha OCHOBE
TIIATEILHOTO aHalu3a W O0O0O0OIIECHHS HOPM CTaTyTHOIO M OOIIEro mpaBa C
y4ETOM YIrOJIOBHO-TIPAaBOBOM JOKTpuHBL. [lo ciaoBamM oOmHOTO U3 €r0
pa3pabotunkoB — npodeccopa IllBapma, Ilpumepnsiii YK  «saBaseTcs
NpUIJIAllIEHUEM K IPaBoBOM pedopMe, a HE JIOTMAaTUYECKUM YTBEp KJICHHUEM
«EIMHCTBEHHO MPABUJILHOTO» pa3pelieHus] TPYAHbIX MPoOJeM YToJOBHOIO
npaBa. Kojgekc ObLI 3aayMaH KaK «IIPUMEPHBIN», a HE «EIUHBIN», KOTOPHIN
IpUHUMAJICS Obl B UACHTUYHBIX (POPMYIMPOBKAX BE3JC

h A

| B




3akoHojgareneM mrara Hero-Mopk B 1965 1. Obu1 mpunsaT YK
(BcTynmii B ciity B 1967 1), KOTOpBIN HCIIBITANT OOJIBIIIOE BIUSIHUAEC
[TpumeprHoro YK u BMeCTE ¢ HUM OKa3ajl BO3JCHUCTBUE HA
pedpopMHUpPOBaHUE YTOJIOBHOTO MPaBa BO BCEAMEPUKAHCKOM
maciitade. Hopeiii YK uMeeT 4eTkyro U IpoCTYyIO CTPYKTYPY,
COCTOUT U3 YETHIPEX YACTEM:

OO011me mOJI0KEHUS

Hakazanus

KoHKkpeTHbBIC MocATraTeIbCTBa
AJIMUHUCTPATHUBHBIC MOJIOKECHUS

dopmansHo MaTepuan Kogekca Ha O6mryo 1 OcoOeHHYIO
4aCTHU HE IOJpa3/IeNIsIeTCs, YTO BOOOIIE XapaKTEPHO A1
aMEPHKAaHCKOr0 yroJloBHOTo npapa. Ho 1o cyimiecTBy Takoe
IeleHne eCTh: 4. 1 u 2, BKirouaromue 76 crareit, — OOmas 4acTsb, a
4. 3 — OcobenHas.

Marepuai pacrosyoxeH He B al(aBUTHOM, Kak B cTapoM YK,
a B IIPEAMETHO-JIOTUYECKOM TTOPSIIKE.



Pa3HooOpasue MCTOYHUKOB YTOJOBHOTO IpaBa Ha (penepalibHOM ypPOBHE U Ha ypPOBHE
IITATOB MOPOXKAAET MpoOIeMy JEHCTBUS YTOJIOBHBIX 3aKOHOB B IPOCTPAHCTBE B CBSI3U C

[apaieIbHOCTHIO UX CyLIECTBOBAaHU.
denepalibHbIE 3aKOHBI 1O CBOEW IOPUAWYECKOM CWJIE TOAPA3ICISIIOTCA HA 2 TPYIIIBL:
1) JNEUCTBYIOLINE Ha BCEU TEPPUTOPUHU CTpaHBbl;
2) JIEUCTBYIOLINE JIAIIb Ha OIIPEIEIIEHHON TEPPUTOPUHU CTpaHBbl.

3aKoHBI TEPBOM TPYMIBI KAacalOTCs MOCATATEIhCTB Ha JOJDKHOCTHBIX JIUIL (eaepaibHOM
rOCy/IapCTBEHHOM CIIyKObl, MPECTYIUICHUHN, COBEpIIaeMbIX (enepaqbHbIMU CIYKaIIUMHU,
MPECTYIUIEHUH, 3aTPATUBAIOIINX HHTEPECH HECKOJIBKHUX IITATOB, PABUTEIBCTBA U TPAXKIAH
CIIA B 10enomM, BOMHCKME NPECTYIUIEHHS. 3aKOHbI BTOPOW TPYNIIBI — 3aKOHBI,
JNEUCTBYIOIIME TOJBKO HA TEPPUTOPUH, HAXOIMAIIEHCS IOJ YIPABICHUEM IPABUTEIHCTBA
CIIA: TeppuToprn HAIIMOHAIBHBIX MAPKOB, 3aIIOBEIHUKOB, BOCHHBIX BEIOMCTB, KOpaoJie,
miaBatomux nop ¢uiarom CIIIA u 3ape3epBrpoBaHHBIX MTpaBUTENbCTBOM CIIIA.



IHousiTHe NpecTynjaeHus

B Csope 3akonoB CIIIA, B Tutyne 18,
B YTOJIOBHBIX KOJIeKCaX psja INTAaTOB
OMpeNeNICHNEe  TIOHATHUS  MPECTYIUICHUS

OTCYTCTBYET.

B craree 1-102 IIpumepnoro YK
PECTYIUICHUE OTpeeIeHO KaK
«TOBEJICHUE, HEOMPaBIaHHO u
HEU3BUHUTEIHHO MPUYHHSIONIEE
CYIIIECTBEHHBIN BpeJ MHTEPECAM JTUYHOCTH
u 00IIIeCTBY W yrposKarolee

IIPUYUHEHUEM TAKOTO BPEIa».

JlaHHOE OmpeneneHNue SBISIETCS
oOIIenmpu3HaHHBIM.

B 1oKTpuHE yrojmoBHOro mnpasa
KJIACCUYECKUM  SIBIISIETCSI  ONPEACIICHUE
MOHATHUS MPECTyIieHus, nannoe npod. I1.
Tannenom: «Ilpecrymiienue — 310
HAMEpPEeHHoe JIelicTBHe N 0e3aeiicTBuHe,
Hapyliamuee  HOPMbI  YIrOJIOBHOI'O
NpaBa, COBEPUICHHOE NPU OTCYTCTBUM
00CTOATENBCTB, OCBOOOKIAKIIUX  OT
YIOJIOBHOM OTBETCTBEHHOCTH  WJIH
HAKa3aHMS, U HaKa3yeMmoe
rocyIapcTBoM».




Kiaaccudpukanus npecTynjieHuu

B Crogae 3akonoB CHIA (tutyn 18, 4. 2 «YrojoBHBIA mpouece», § 3559)
JaeTca Kiaccu(ukamus MOpecTymieHuid. B 3aBUCMMOCTH OT MaKCHMajabHO
BO3MOXKHOTO HakKa3aHWs IMPEeAyCMaTpUBAOTCA (PEJTOHMH IISITH KJIACCOB,
MUCIMMHUHOPBI TPEX KIJIACCOB M HAPYILICHHUE:

(demonus kiracca A — MOKU3HEHHOE JINIIIEHUE CBOOOIBI MJIM CMEPTHAS Ka3Hb;
(denonus kinacca B — 25 ner numeHuss cBo00abI MiIu 0osiee;

dbenonus knacca C — meHee 25 JIeT auiieHus: cBoOoIbl, HO Oonee 10 JeT;
(denonus kinacca D — menee 10 jet numeHus cBOOOAbI, HO OoJiee 5 JeT;
¢denonus kiaacca E — meHee 5 neT numeHus cBo0oabl, HO Ooiee 1 rofa;

MUCAUMHUHOP Kjiacca A — 1 rox jumeHus cBOOOABI WM MEeHee, HO Ooliee 6
MECSIICB;

MUCIMMHUHOD Ki1acca B — 6 mecslieB aullieHus cBOOOIbI UM MEHEE, HO OoJee
30 gHewu;

MucauMuHop kinacca C — 30 gHedt nuineHus cBoOObI MM MEHee, HO Oojee 5
JTHEH;

HapylIeHUE — 5 JTHEH JIUIIEHUS CBOOOIbI MJIM MEHEE.
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Buna

OCHOBHBIE TOJIOKEHHUSI O BHHOBHOCTH B YTOJIOBHOM 3akoHozarenbcTBe CIIA
3aKkperieHbl B IIpuMepHOM yroinoBHOM Kojiekce: «JIMIl0O HEBHMHOBHO B
IPAaBOHAPYILICHUH, €CJIM OHO HE JEHCTBOBAJO C MEIbI0, C CO3HAHHUEM,
HEOCTOPOXKHO MJIM HEOPEKHO, KaK MOXKET TOTO TPeOOBATh 3aKOH, 10 OTHOIIEHHIO K
KOKA0MY JIeMeHTY npaBoHapymeHus (§ 2.02(1))».

C umenpl0 — JUI0O HAMEPEHHO [JEUCTBYET ISl JOCTHMIXKEHUS KOHKPETHOIO
pe3yJbTara, T. €. yKa3aHHbIX B 3aKOHE NOcieACcTBUM (TIpsMoit ymbicen o YK P®D).

C co3HaHuEM — JIMII0 OCO3HAET, YTO €r0 MOBEACHUE SIBISETCS 3alpelieHHbIM, HO
HE CTPEMHUTCS K JIOCTHKEHUIO KOHKPETHBIX TOCIEJACTBUN, XOTS OCO3HAET
MPAaKTUYCCKYI0 BEPOSATHOCTh HMX HACTYIUICHHS (COOTBETCTBYET KOCBEHHOMY
YMBICITY ).

HebpexxHo — U0 JelCcTByeT HEOPEKHO OTHOCUTEIIBHO MaTepUaIbHOTO DJIEMEHTA
MPAaBOHAPYIIIEHMS, KOIJIa OHO JOJKHO OBITh OCBEJOMJICHO O HEIMOCPEICTBEHHOM
WA O HEOMNpaBJIaHHOM PHUCKE, O TOM, YTO MaTe€pHaJibHbIA PHUCK CYIIECTBYET WU
MOCJIEAYET U3 €TO MTOBEACHHUS.

Puck no/keH OBITh TAKOBOIO XapakTepa M CTENEHH, 4YTO MpEeHEOpeKeHHue
JNEUCTBYIOIIUM €r0 OCO3HAHWEM, ITPUHMMAs BO BHUMAHHUE XAPAKTEP U LEIb €T0
MOBEJICHUSI U 00CTOSITENIbCTBA, U3BECTHBIE €MY, TPEANOIAraeT rpy0ooe OTKIOHEHHE
OT CTaHJapTa BHUMATEIbHOCTH, KOTOPOTO Pa3yMHOE JIUIIO MPUACPKUBAIOCH Obl B
CUTYaI[MH JEHUCTBYIOLIETO.



Yronosnoe npaso CIITA
BBIJICIIET CICIYIONIME OCHOBHBIE
AJICMEHTHI: IesiHue, BHHA U
MOCJIeACTBHS.

JlessHrE XapaKkTepU3yeTCsl TAKUMU
IpU3HAKaMH, KaK COBEPIIICHUE
3alPEICeHHOTO aKTa UK
HECOBEpIIICHUE TPeOyeMOro akra.
BrHa oxBaTbIBAET NPECTYITHOE
HaMEPCHUE WU MIPECTYITHYIO
HEOPEIKHOCTH (XaJIaTHOCTB).
Hamepenue moxer
KJIACCU(PUIIMPOBATHCS KaK
reHepajbHOE (OCHOBHOE),
CICIIMAJIbHOC U IIePEXOAIIee.




 [eHepalbHOE HAMEPEHUE O03HAYAET IBHOE OCO3HAHUE JINIIOM XapaKTepa
coBepliaeMoro Aesiuus. B nanHom ciaydae He TpeOyeTcs 0co00ro ero
JIOKa3bIBaHUs (TPAHCIIOPTUPOBKA HAPKOTUUECKUX CPEJCTB, MOIKOT U JIp.).

/
 CrieriuajibHO€ HaMepeHre Bceraa TpeOyeT CBOEro JI0Ka3bIiBaHus (rpadek,
MOXMIIICHNE YeJIOBEKA C 1IEJIbIO MOJYy4YeHHUS BhIKYIIA U T. 11.). [IpecTymienus
CO CIleI[MaJIbHBIM HAMEPEHHUEM BCerjia y3HaBaeMbl B ctaryTax. [Ipu ux
ONMCAaHUM CTATYT YKa3bIBACT HA HAMEPECHUE WIH 1E€JIb UX COBEPIIICHUSI.
\

* [Iepexopsinee HaMEPEHHUE MTPEAIIONATAET; YTO HE3AKOHHOE JIESTHUE OKA3BIBAECT
BJIMSIHUE HA JIUI0, HE UMEBIIEE OTHOIIECHUS K COAECIHHOMY (MPOU3BOIS
BBICTpEJI C HAMEPEHUEM YOUTh KOHKPETHOTO YeJIOBEKa, BUHOBHBIN yOUBaeT
PAJIOM CTOSIBIIIEE, HE BXOJIMBIIEE B €r0 MPECTYMTHOE HAMEPEHUE JIUIIO).

J




B CIIA BbIIEHIAIOTCA CIIEAYIOIINAEC
3 OCHOBHBIX BHJA YT'OJIOBHOIO
HaKa3aHu;

-TIOPEMHOE
3aKJIIOUCHUE,

- CMEpTHas Ka3Hb U
HaJIO)KCHUE
JICHEKHOTO
mrpada.

Onmaako
YIOJIOBHBIEC
KOJIEKCHI IIITaTOB
MOT'YT
IpEeayCMaTpPUBaTh
1 MHBIE BUJBI
HaKa3aHUsL.




CIIMCOK MCIOJIb3YEMOM JIMTEPATYPHI:

* HuxkupopoB b.C., PemernukoB @®.M. CoBpeMeHHOE
aMEPUKAHCKOE yroiaoBHoe mpaBo. -M.,2017. C. 190.

* YronoBHOE€ NpaBo 3apyOekHbIX cTpaH. Bein. 1. McTounnku
yIrOJIOBHOTO TipaBa. - M., 2016. C. 93.

* PeumiernukoB .M. IIpaBoBbl€ CHUCTEMBI CTpaH MHUPA:
CropaBounuk. - M., 2018. C. 177.



YronoBHoe npaso $egepatnBHOE
pecnyonukmn 'epmaHun



BBegoeHue




icTopusa pasButus

HemeLukoe yronoBHoe npaBo OCHOBbIBAETCS Ha UAesx
KflaCCuU4eCKOoM LLKOJSIbl YrOfIOBHOIO NpasBa C ee OCHOBHbLIMU
nocTynaramu csobobl BOSN U TEOPUEN NMCUXOSTOrMYECKOU
BUHbI, C KOHLIeNUMen HakasaHus Kak Bo3mes3ans 3a 3o, a
TakXe ¢ 00 bEKTUBHBLIMU OCHOBaAHUSAMW YrONOBHOW
OTBETCTBEHHOCTM 3a NPUYNHEHME Bpeaa npasoBoMy onary.
CTouT Takke OTMETUTb B3aUMHOE BITIUSIHUE YrOSTOBHO
npaBoBOW OAOKTPUHLI PpaHumn n epmaHnm Ha
3aKOHO4aTeNbCTBO 3TUX ABYX rocydapcTs. VcnbiThbiBas
BNUAHNE PpaHLy3CKOro yrorioBHOro npasa, «McTopus
YronoBHoOro npasa [ epmMaHnmu 3BonOLMOHMPOBara ot
YaCTHOro K NybnnyHomy HakasaHuto. [1loaTomy
nepBoHa4aribHO HEMELLKOE YrofioBHOE npaBo ObIo, npexae
BCEro, YaCcTHbIM YrofioBHbIM NpaBoOM»




e HakasaHue-cpeacTeo
OYHASNMEHTANIEHOE  J:Telelea r=Tale)=Ta 11712

pa3BUTHE coumanbHou
VigeJp o)1 o] o Np[e -l CTPEBEATIMBOCTH,
[epmMmaHnm n

WHbIMW CJ10OBaMM Mo,

BOCCTaHOBJIEHNEM
CTaHOBJ1IEHUE coumarnbHom
MHCTUTYTa Nnpas crpaBeanBOCTM MOXHO
KEPTB TaKKe CYMTaTb YYBCTBO
o YOBMNETBOPEHUS
NpecTynnexsmn B XKePTBbl NPECTYNNEeHus,
YaCTHOCTMW, a 3TO BO3MOXXHO NLLb

OCHOBbIBAETCA Ha TOrga Korga Haka3aHume

Toyaax . fereng i EREY ek dple

N KauTa COBepLLUEHHOMY
NPecCTYNneHnto




Cuncrtembl MICTOYHUKOB

3aKoH 06

oTnpaBneHu
OTBETCTBe
3aKkoH O U 3akoH 00

HHOCTM 3a
AOPOXHOM W npaBocyans @ - - . obopoTe
OBWKEHUM nonenav W - fHapxoTikos
1952 Hecosepuwerfl P 1994 r
' HONMETHUX HAS '
1974r.

1974 .

3aKoH O

donHaHCcup MexayHap
OBaHNA OOHbIU

OopbOLI C M yronoBHbI
TEPPOPU3IM KoOekKc

3aKoH 06

oM
2001r.

2002 .




CTpyKkTypa YronoBHoro yrnoxenus (YK ©PI)
1871 roga




ObLaga YacTb BKIOYAET 5 pa3aenos

YronnoBHbIN
3AKOH

OEAHUE

NMPABOBbIE NMOCIEAOCTBUA OEAHUA

3AABIEHUE NOTEPMNEBLUEIO, NMOJIHOMOYHOE
PACIMOPAXEHUE OB YITOJIOBHOM
NMPECNEANOBAHUN, TPEBOBAHUE YIOJTIOBHOIO
NMPECIIEQOBAHUA

OABHOCTb

Kaxabin n3s pasgenoB (Kpome IV) BKro4yaeT B cebsl rnasbil,
nogpasgensowmecs Ha naparpadgbl



OcobeHHOCTH 0bLen YacTu

[ToHaTHe
NpecTynneHuns
He 3aKpenneHo

OTcyTCcTBUE
nepeyHs
NPUHLMNOB U
3agav
YronoBHOro
npasa



OEARHUE




ObcTodaTenbcTBa, Vickntovatowme
[lpecTynHoCTb [leaHua




Heobxoanmasa ObopoHa

KTo coBeplLuaeT gesaHne, B KOTOPOM
BblpakaeTcsa BbIHYXAeHHAs 060poHa,
OEUNCTBYET HE NMPOTMBOMNPABHO

(§ 32 YK ®PT)




[lpaBoMepHada KpanHas
HEeobXoOMMOCTb

9710 nonoXxeHwe, ogHaKo, NPMMEHNUMO TONbKO B TOM Crnyyae, ecrniv AesiHue
SIBMNSIETCS copa3MepHbIM CPeaCcTBOM ASisi IpeaoTBpaLLEHMsI ONaCHOCTU




OcobeHHada yYacTb

OcobGeHHas YacTb YronoBHOIO YNOXEHUS COCTOMT 13 30 pasnenos

Hopmbl OcobeHHon YacTu YK pacnonoxeHbl B onpegeneHHomn
cucteme. lNog cucremon OcobeHHom YacTn YK NpuHATO cuntaThb ee
nepapxm4ecKyro CTPYKTypy, T.€. NOCrneaoBaTenbHOCTb
pacrnonoXeHua B Heu pasaenos (B pasgene | OcobeHHOW YacTn —
rnaB), a BHYTPU HUX — cneundurnyeckoe pacrnonoxeHme yrorioBHO-
NpaBOBbIX HOPM

ﬂpeCTyngle AeAHNA JendaTcd no O6'I:>eKTy nocAraTesibCTBa




CocTaB NPecCTYnHbIX AeAHUN

OCHOBHbIE

C OTAr4yalLwmmMm npusHakamm
(kBanudununpoBaHHbIe
COCTaBhbl)

CO cMArvyarLnmm
npu3Hakamm
(NnpmBMNernpoBaHHbIE
COCTaBbl)

AOMNOJIHUTEJIbHbIE




CIMNCOKJINTEPATYPbDI

YronoBHoe ynoxeHue (YronoBHbIN KOOEKC)

depnepatnBHon Pecnyonuku NepmaHuna. Hay4Ho-
NpakTU4eCKMN KOMMEHTapUn U nepeBo TeKCTa 3aKOHa.
ABTop: NaBen NlonoBHeHKOB, 2015

YronoBHoe npaBo 3apybexHbix rocyaapcTs. Obwasn
YyacTb: Y4eOHUK ana 6akanaspuarta u MmarucTpartypbl /
Noa pen. A.B. HaymoBa, A.I'. KnbanoHuka. - M.: U3p-
Bo FOpawuT, 2019

YronoBHoe npaBo NepmaHuun. O6wan yactb. NrensmyT

dpucTep. nep. ¢ HeMm. 5-e nsa/ NMopa pea. M. Kyapartona,
2013

FOp4yeHko U.A. YronoBHoOe npaBo 3apy0eXXHbIX CTPaH:
y4yeOHoOe nocobue ansa maructpaHToB. — M.: [IpocnekrT,
2014




YTOornoBHOE npaBo
DOpaH gkt




icTopusa pa3BuTna YyronoBHOTIO
3aKoHopaTenbcTBa ®paHuUnn

dpaHuUusa B CBOEM NPaBOBOM
pPa3BUTUMN UCMbITana BIUAHWE CHayana
PUMCKOro npaBa, a 3arteMm, —
KaHOHWNYeCKOoro npaea PUMCKOM
KaTtonun4yeckom uepken. B coegnHeHun ¢
MECTHbIMK Tpaguumsamm un obbl4asimm

aTO aano cneumndgunyeckoe
obpasoBaHMe, KOTOpoe BMOCMeacTBUmM
OTHecCnu K POMaHO-repmMaHcKoun

npasoBoun cucrteme. MiMeHHO cneumduka
npasa PpaHuUUM cbirpana peLlaroLLyo
ponb B 00pa3oBaHUN 3TOW CUCTEMBI.



[lepBble UICTOYHUKK NpaBa

BI'IepBbIe YIrosfioBHO-MpPaBOBbIE

NPUHLAMbI 7 NONOXEeHUs
PaBEHCTBO rpaxgaH nepen

3aKOHOM, npes3ymnuus a 2 "
HEBMHOBHOCTKM), WVMelolme ©n = =S e =
cemyac Ba)xHeulwee 3Ha4vYeHue e
ObInn 3aKkoHodaTernbHO el

dsibles a la P e
présentans, la nécessité dela

3akpenneHbl B [leknapauum npas
YyenoseKa W rpaxgaHuHa 1789 .




A PARIS;
DE LIMPRIMERIE IMPERIALE.

1810, =, >
R T

>3
ST

il

Ha OCHOBaHWUu NONOXeHU
[eknapaumm 1 c y4eToM MpaBOBbIX
nogen Y. bekkapus, L. MoHTeckbe n
OPpYyrux MmblicrinTenen obin CocTaBreH
nepBbin  OypXXyasHbIA YrOfTOBHbLIN
kogekc 1791 r. [HaHHbin YK
MCKMKOYMIT U3 MPECTYNHbIX U
HakasyeMblX JEAHUN  pPennrmosHbole
NpecTynsieHns, OTMEHUI
YrieHOBpeauTesibCKkMe HakasaHus U
orpaHu4ynn rnpuUMeHeHne CMepTHOU
Ka3HW.

B 1810 r. Obin NPUHAT
HanofeoHOBCKNI YronoBHbIN
KOO EKC, KOTOPbIN ocTaBarncs
OCHOBHbIM WUCTOYHMKOM YroroBHOIO
npasa ®paHuunm oo 1 mapta 1994 r.



HanoneoHOBCKUN YTOMNMOBHbIN
bonbliyo ponb B nol&@rﬂ;@m &I&g.l'@ nogen ytunutapusma W.

beHTama, MO3TOMY KOOEKC ObIn HanpasJieH rpenmMmywecTtBeHHO Ha
yCTpaweHune notTeHumnarnbHbIX NMPecTynHUNKOB.

B 30 coctaBax npegycmaTpmBariacb CMepTHad KasHb, B 15 -
NnoXxusHeHHaa katopra. Kpome Toro, YK yctaHoBun u Takue Buabl
HaKa3aHWK, Kak KnemMmeHne 1 BbiICTaBneHne y No30pHOro ctosiba.

K nozopsawmm HakasaHuam YK oTHoOCUr:

-BbICTaBIIEHME Y MO30PHOro cTonba B OLUENHUKE;

-U3rHaHue;

-rpaXkgaHCcKyto gerpagaumio (nuieHne n3bupaTterbHbIX Npas, a Takke
npaBa ObITb MPUCSXKHbLIM, 9KCNEPTOM, CBUAETENEM, OMEKYHOM,
norneynmTenemM, HOCUTb OPYXXMUE N CNYXXNTb B BOUCKaX).

YronoBHbIN Kogekc 1810 r. 3akpenun psia HOBENN B pernameHTauumm
MHCTUTYTOB TMOKYLUEHUSI M COyYacTUsl, Npu3Han HeeMeHSIeMOCMb
00CTOATENBCTBOM, UCKIOYAIOLLIMM NPECTYNHOCTb AESHUS.



[lonpaBkn B HanoneoHOBCKUK
Koaekc 1810

B 1832 1. 0oTMEHEHO KJIeHMEHHE M BBICTABJICHHUE Y TTIO30PHOTO CTOI0A;
B 1839 1. oTMEHEHO IIpeIBapUTEIILHOE OTCEUEHUE PYKH 3a OTIEyOUCTRBO;
B 1848 . oTMEHEHa CMepTHAs Ka3Hb 3a MOJUTUYECKUE TPECTYILICHUS;

B 1885 . mox BiustHMEM uzaeit JlomOpo30 ObUT MPUHAT 3aKOH O TOKU3HEHHON BBICHUIKE BO
@®paHuy3cKyro | BuaHy HEMCIIpaBUMBIX PELMINBUCTOB.

B XX BEKE YK TAKKE HEOJHOKPATHO pedopmupoBacs: | "
!e texte en regard,

B 1958-1960 r1T. ObUTM W3JIOKEHHI B HOBOM pEOAKIIMH CTAaTbH O TOCYIapCTBEHHBIX g o
NPECTYIUICHUSAX U MOCATATENICTBAX Ha OOIIECTBEHHBIN MOPSIIOK;

B 1975 r. B KayecTBe OCHOBHBIX CTaJM Ha3HAYaThCS JOIMOJHUTEIbHBIC HaKa3aHUs
(JIueHue npas, KOHPUCKALIUS aBTOMOOUIIS);

B 1981 . oTMEHEHa CMepTHAs Ka3Hb;
B 1983 . BBeieHbI paboTa B OOIIECTBEHHBIX HHTEPECAX U CUCTEMA «THEBHBIX CTABOK»




HenocTtaTtkm HanoneoHoBCKOro
Kogekca 1810
° dk,

BOMPOCHI NPEeCTynHOCTN  AEsIHUU
NPakTUYEeCKN He pernameHTupoBanucb B
Obwewn yactn YK (Hanpumep, oTcyTcTBOBaNM
aeuHNLNK BUHBI, KpaHEN HEODBXOANMOCTMH).

. HekoTopble  Ba)KHEWLWIME  WUHCTUTYThI
YIONOBHOrO npaBa (TakMe Kak CyObekT
NpecTynneHus, 00CTOATENBCTBA,
VCKIoYatoLme NPEeCTYMNHOCTb nesHns,
HEBMEHSEMOCTb) ObINK N3MNOXEHbI

HEOJOCTAaTO4YHO YETKO.

« Kpowme Toro, OcobeHHas 4yacTb Kogekca nmerna
3Ha4YUTESbHbIE npobGernbl. Bce aTo
npegonpeaenno HeobXoanMOCTb pa3padoTku
HoBoro YK ®paHuumn, KoTopbi Oblil NPUHATL
1992r.




[encTeyroliasa cnctema UCTOYHUKOB YrOfTIOBHOIO
npasa PpaHuuu

CucTeMy UCTOUHUKOB yToJI0BHOTO TipaBa dpaniuu oopaszytot [eknapaius npas

yenoBeka U rpaxaanuHa (1789 r.), Koncrurynus @pannun 1958 1., YrosoBHBIN KOACKC
1992 1. u npyrue 3aKOHOATENBHBIE AKTHI, CPEIA KOTOPBIX:

* BOEHHO-yroJOBHBIA KOIEKC, BCTYNUBIIHMM B cuiny ¢ | sHBaps 1966 1. (meiicTByeT B

penakuu ot 21 wmrons 1982 1), permaMeHTHpPYET BOIPOCHI  YTOJOBHOM
OTBETCTBEHHOCTH BOCHHOCITYKAIIHX.

YronoBHO-Ipo1ieCCyalbHbI KOJIEKC 1958 I COMEpPKUT MOJIOKECHUS, KaCAIOLIUECs
Ha3HAYEHMS HaKa3aHWl W yclioBHOTO ocBoOoxiaeHus. B VIIK mpuBomuTcs mikana
CPOKOB MPUHYAUTEIILHOTO 3aKJIIOYEHUS, Ha3HAYaeMoro B MOpsiAKe 3aMeHbI mTpada B
ciyvae ero HEYILIaThI.
Kpome Toro, YIIK mpoBo3ramaer OJWH W3 BaXXHEUIIUX MNPUHLIHUIIOB YTOJOBHOTO
npaBa: «Hukakoe J5HMII0, 3aKOHHBIM OOpa30M ONpaBIaHHOE, HE MOXET OBITh

MOJIBEPTHYTO YTOJIOBHOMY IIPECIIEAOBAHUIO HA OCHOBAHUU TOTO K€ JICSTHUS, TaKe €CIIn
OHO MHa4e KBaMPUUUPOBaHO» (CT. 368).



[lenctBme YronoBHOro 3akoHa BO
BPEMEHM

Bo ¢paHiy3ckoil yrojioBHO-IPABOBOW MOKTPUHE IO JAHHOMY
BOIIPOCY CYILIECTBYET JIBE KOHILIENIIUN: KJIacCUUECKas («crucTema
«Mepns-JleBaccepa») u «HoBas» («cucrtema «Pyobe-Butio»).

ComacHO KJIaCCUYECKOMW KOHIIEMIMA YTOJIOBHBIM 3aKOH HE
uMeeT oOparHOM cuiibl. Kak HCKIIIOYEHHE pacCMaTpHUBACTCSA
Cly4ai, KOIJla YTOJIOBHBIA 3aKOH HMMEET OOpaTHYI CHITY,
MMOCKOJBKY CMAT4acT HAKa3aHUE WM YCTPAHSET IMPECTYNHOCTH
JESTHUSL.

B cooTBeTCTBUM C JPYroul KOHUEIIMEN HOBBIA YTOJIOBHBIN
3aKOH JIOJIKEH MPUMEHATHCSA KO BCEM JIEAHUSAM, B TOM UYHUCIIE U K
TE€M, KOTOPbI€ COBEPIIECHBI 10 €r0 ONMyOJIMKOBaHUS (IIPUHSITHUA).
B 0CHOBY 3TOM KOHLEMIIMHU TOJOXKEH MPUHIIUIL: MMOCIEYIOIINN
3aKOH OTMEHSICT MNOPEablAyUInd WIH, [0 KpaWHEeu Mepe,
IIPEBOCXOJIUT €0 110 CBOEH IOPUIUYECKOU CUJIE.




[lencTBne YronoBHOro 3akoHa B
NPOCTPaHCTBE

B ocHoBY OencTtBudA YronoBHOIMO 3akoHa B
NPOCTPAHCTBE MOJNIOXKEH TeppuUTopuanbHbIN
MNPUHLUKIM, CYyTb KOTOPOro 3aKryaeTcs B TOM,
4yTO dopaHLy3ckoe YyronoBHoe
3aKoHOo4aTeNnbLCTBO NMPUMEHNMO B OTHOLLEHUU
NPEeCTYNHbIX [OEAHUWA, COBEPLUEHHbIX Ha
TepputTopumn Pecnybnukn.

CornacHo cT. 113-2 YK 1992 r. npecTtynHoe
OesiHne CYNTaeTCsa COBEPLUEHHbLIM Ha
Tepputopum Pecnybnuku, ecnn ogHo m3
obpasyowmx ero 4emcTBMn MENo MECTO Ha
9TON TEPPUTOPUMN.




[lenctBre YronoBHOro 3akoHa no
KPyTry nnu

JleiicTBHE YroJIOBHOTO 3aKOHA IO KPYTY
aul,  Oasupyercss  Ha  MPUHIMIIAX
IrpakJaHCTBa, OXpaHbl HAIIMOHAJIBHOIO
MHTEpPECA W YHUBEPCAIHLHOM HPUHIIUAINE
(CornacHo ATOMY MPUHIMITY MPU HATUYUH
COOTBETCTBYIOIIIETO MEXyHApOIHOTO
JOroBOpa  JIMIIO,  3aJep>KaHHOE€  BO
@paHIMK 3a COBEPIICHHUE IPECTYITHOTO
NESHUs, TPUBJIEKACTCS K YIrOJIOBHOM
OTBETCTBEHHOCTHM 110  (ppaHIly3CKUM
3aKOHaM).




YronoBHbIM Kogekc PpaHLnn
1992.
OCHOBHbIE XapaKTePUCTUKN

C I mapra 1994 . Bo @®panuuu neuctByer HOBbIM YK, ipussAThd B 1992 1. OH
CMECHUJI KJIACCUYECKUM Konekc AIOXU Hamoneona 1810 r.,
npocyiiectBoBaBuii Bo @pannuu Oonee 180 ner. Ilpunstue HOBoro YK
O03HaAaMEHOBAIO nepexol PpaHunM HA KAaYECTBEHHO HOBBIM YPOBEHb PA3BUTHSA
YTOJIOBHOTO TpaBa, JjIsi KOTOPOTO MPUOPUTETOM CTAHOBATCS 00IIIEUETIOBEYECKUE
HEHHOCTH, NPUMAT MEXIYHAPOAHOIO IMpPaBa HAJ BHYTPUTOCYIAPCTBEHHBIM,
CTpOroe CjeJ0BaHuE MPHUHIMIY 3aKOHHOCTH, aJICKBAaTHOCTh Mep OOpBhObI C
Han0oJiee OMACHBIMU MPECTYIICHUSIMU CETOIHSIIITHETO JTHS.



YK MMEET JIOCTAaTOYHO CJIOKHYIO CTpyKTypy. OCHOBHOM
MacCHUB 3aKOHOAATEJIbHBIX MOI0KkeHUu HOBOTrO YK Obu1 npunsat 22 urons 1992
r., korga [Ipesnaent Opanunu O©. MurrepaH yTBEpAUI YETHIPE 3aKOHA, KA IbIN
U3 KOTOPBHIX COOTBETCTBOBAJ YETHIPEM COCTABHBIM YacCTAIM KOJEKCa — "KHUTraM'.
Kuaura I nmocpsimena oOmum mojioxkeHussM YK U mo cyIiiecTBy NpeacTaBiseT
coboit ero OOmyr yvacte. Kuura Il otkpeiBaeT Ocobennyto yacth Kogekca u
YCTAHABIIMBAECT YTOJIOBHYK) OTBETCTBEHHOCTH 3a IPECTYIUIEHUS U TMPOCTYIIKH
npotuB 4yenoBeka. Kuura III Bkiaroyaer 1onokeHUss 00  yTrOJIOBHOM
OTBETCTBEHHOCTH 3a IMPECTYIUICHUS M MPOCTYNKU MPOTUB COOCTBEHHOCTH.
Kuura IV ycranaBimBaeT OTBETCTBEHHOCTHh 3a MPECTYIUIEHUS W IPOCTYIIKH
IPOTUB HAIlMU, TOCYJIAPCTBA U OOIECTBEHHOTO CITOKOMCTBUSI.



B nexabpe 1992 r. teketr YK 6bu1 nononneH kH. V "l[lpoune mpecTyrmieHus u
MPOCTYNKKU'', BKIIFOYEHHOM MO mHUIMaTuBe CeHara. JTa KHHUTAa IMEPBOHAYAIBHO
coJZieprKaJa JIMIIb JBE CTaTbH, YCTAHABIWBABIIMNE YTOJOBHYIO OTBETCTBEHHOCTh 3a
KECTOKOE oOpallleHUE ¢ )KUBOTHBIMU. OHaKo B Urojie 1994 1. monoxxeHust JaHHOMN
KHUTH OBbLIM JIOMOJIHEHBI PsIIOM HOBBIX cTareil. B HacTodiiee BpeMs OHa
BKJIFO4AeT JBa pazzaena: "O MpecTymHBIX IesTHUAX B cepe 3apaBooxpaHeHus" u
"Ipyrue monoxxeHus' .

Knura VI 3akoHOomarenbHOM 4acTu moj Ha3BaHueM ''HapymeHus'" HE COOEpKUT
HOPM, MTOCKOJIBKY OMPEAECICHUE MPU3HAKOB, BUJIOB HAPYIICHUA U CAHKIUN 3a UX
coBepuieHue  otHeceHO — KoHcturymuen — @paHupm K = KOMIIETEHIIUU
VCTIOJIHUTEIbHON BIJIACTH, W3JAONIECHA CIICIUAbHBIE HOPMATHBHBIC aKThl —
pEJIAMEHTHL.

B 1993 1 1994 rT. 10 BBenenust YK B IelCTBHE €0 MON0KEHUS OBUIH TOMOIHEHBI
pPSAJIOM HOBBIX HOpPM: OO OTCpPOYKE HA3HAYEHMsS HaKazaHUs C CyACOHBIM
3a/Iep’)KaHEeM, O TIEpPUOJEC HAJIECKHOCTH JUJIS JIMI, COBEPIIMBIIMX TSKKHE
yOUICTBA, U PAJIOM JIp.

Kuura VII "llomoxeHus, NpUMEHSEMBbIE B 3aMOPCKHX TEPPUTOPUSAX U B

TeppuTOopHanbHON obmHocTH MaiioT" BBeneHa B YK crennanbHbIM OpJIOHAHCOM
B 1996 1.



HenocTtaTky YronoBHOIo Koaekca
1992

* He COOEPXWUT NOHATUSA NMPECTYNHOro AesHUS, a NULb NoATBepXaaeT
CITOXKMBLLYHOCSA BO (ppaHLy3CKOM MnpaBe Kriaccudmkauuo gesaHnn, Beeas
HOBbIN KpUTEPUU UX AndodpepeHumaunm — TAXeCTb NpaBoHapyLLUEHnA.

« Kopgekc He pacKpbIBaeT NOHATUSA BUHbI KaK MCUXNYECKOro OTHOLLEHUS K
OeaHnio 1 ero nocneactemam. Popmbl BUHLI Hepes3 COYETaHNE
NHTENNEeKTyarnbHbIX U BONeBbIX MPU3HaKoB He onpegenatoTca. B YK
CYLLIeCTBYET JILLb NOHATME NpeayMbICiia, KOTOpOoe, O4HaKo, BpA4, Nn
MO>XHO NpU3HaThb yaadHbIM, MOCKOSIbKY OH ONpeaenseTcd Kak ymbicen,
cdopmMmMpoBaHHbIN 00 OeATENBbHOCTU MO COBEPLUEHNIO ONnpeaerieHHOoro
NpecTynfeHna unu NnpocTynka (cT. 132-72).



[TonoXxmntenbHble YepThbl YronoBHoro Kogekca
1992

Crnenyer OTMETHTh M TPAKTUYECKH TIOJHOE OTCYTCTBUE HOPM 00 YTOJOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX JIUI. JTO CBS3aHO C TE€M, YTO IO BOOPOCAM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX JEUCTBYET CHENNATbHBI HOPMATUBHBIN aKT.

[Tpuniun nonHON Kogudukanuu nmoHumaercss Bo PpaHIMKM HECKOJBKO WHAYEe, Y€M B
Poccun. B Poccun oOH oO3HauaeT BKIIOYEHHWE JIIOOOTO  YroJIOBHOTO  3aKOHA
HenocpeACTBEHHO B TeKCT YK P®, Hu omuH Takou 3akoH napauieapHo ¢ YK PO
IEUCTBOBaTh HE MOXeT. Bo @paHuuu K€ yKa3aHHbIM MNPUHIMII O3HA4YaeT
CUCTEMAaTHU3alIUI0 U AKKYMYJIMPOBAHUE YTOJIOBHO-TIPABOBBIX HOPM B KOJU(PUIIMPOBAHHOM
aKTe, IPU ITOM HEO0O0S3aTeIBbHO YTOJIOBHOM.

MHOro4nCIeHHBIE COBEPIICHCTBOBAHKS Y K U IO CEl AEHb.



BbiBOO

TakuMm oOpa3zom, O4eBUIHO CTpEeMIICHUE (PPAHITY3CKOTO 3aKOHOMATEIIS

IPOJIOKUTh paboThl MO coBepileHcTBOBaHWIO YK. OmnepaTtuBHO pearupys Ha
U3MEHEHUS B OOIIECTBEHHOW JKWU3HU, B YPOBHE, CTPYKTYpe U JUHAMHKE
MPECTYITHOCTH, 3aKOHOAATENb MOCIECIOBATEIbHO PEATU3YET MPHUHIHIBI IMpUMAaTa
MEXAYHApPOAHOIO IpaBa HaJl BHYTPUTOCYAAPCTBEHHBIM, TPUOPUTETHOCTH 3AIUTHI
JUYHOCTU M €€ NpaB, B OCOOCHHOCTH MpaB TaK HA3bIBAEMBIX YS3BUMBIX JIHII,
muddepeHmany yroJdoBHOM OTBETCTBEHHOCTH U MHAMBUAYIN3AIIMNA HAKa3aHMUS.






NCTOYHWKN

* OCHOBHbIM UCTOYHMKOM YrornoBHOro npasa Kutas aBnsieTcst YronoBHbIN KOAEKC
1979 r., HOBaga peaakumst Kotoporo 6binia npuHsaTa 14 mapta 1997 r. YK KHP B
ero HoOBOW pedakuumn BCTynun B cuny ¢ 1 oktabpa 1997 .

* ELle ogHM UCTOYHUKOM KMTaMCKOro YrofIOBHOMO NpaBa ABJISATCS
npuHATbIE NocToAHHBIM KOMUTETOM Becekntanckoro cobpaHuns HapoaHbIX
npeacraBmnTenen NOCTaHOBEHNS (HanpuMep, NOCTaHOBIIEHNE O HaKa3aHuM 3a
npunobpeteHne obMaHHbIM NyTEM, YTEUKY 3a rpaHnLy U HE3aKOHHYIO TOProBIko
WHOCTPaHHOW BantoTom oT 29 aekabps 1998 r.).



NOHATUE NMPECTYTIIEHUA

CornacHo cT. 13 YK KHP «Bce gesHusi, HaHocswme Bpen rocyaapcTtBeHHOMY
CYBEPEHUTETY, TEPPUTOPUANBHON LLIENOCTHOCTWN 1 CMOKONCTBUIO, HanpaBfneHHbIe
Ha pacKkon rocygapcTBa, NoApbIB BlaCT HAPOAHO-AEMOKPATUYECKOM OANKTATYPbI,
CBEPXXeHMe CoLMannucTn4eckoro CTpos, HapyLweHne obLLeCTBEHHOMO U
9KOHOMWYECKOro Nopsiaka, YHaCTHOM NI KONMMNEKTUBHOM COBCTBEHHOCTU
TPYAALWMXCS Macc, NocsaratoLmne Ha NUYHY COBCTBEHHOCTb rpaxaaH, ux
NNYHbIE, AEMOKpPATUYECKME N NPOYME NpaBa, a Takke Apyrme HaHocsawme Bpea
obLecTBy OedaHUs, 3a KOTopble B HacTosilweM Kogekce npeaycMOTPeHO
HakasaHue, ABNATCA NpecTynneHnammy». OgHako SBHO Mano3HauYnTenbHoE,
HeonacHoe gestHne He MOXET BbITb NPU3HAHO NPECTYMNEHNEM.



CYBbEKT MNMPECTYIIEHNA

Mo YK KHP o6wum BO3pacTtoM YrofiloBHOWM OTBETCTBEHHOCTU SIBMSIETCA
lecTHaguaTtuneTHm Bospact (4.1 cr. 17). Yactb 2 c1. 17 YK KHP
yCTaHaBnMBaeT, 410 nuua oT 14 p[Oo 16 neT nognexar YrorioBHOW
OTBETCTBEHHOCTU, ECIN OHWN COBEPLUUIN YOUNCTBO, MPUYNHUAN TSHXKKNE TeNeCHbIe
NOBpEXOEHUs, COBepwunuM unsHacunoBaHue, rpabex, pacnpocTpaHeHue
HaPKOTMKOB, NOOXXOr, B3pbIB, OTpaBneHne nnubo apyrne npectynsieHnsi, Cepbe3Ho
HapyLatoLwme obLiecTBeHHbI nopaaok. K gaHHon kateropum nvy MOXeT ObITb
npuUMeHeHo bornee MsArkoe HakasaHne NMbo Ha3Ha4YeHO HakasaHWe HMXKE HU3LLEro
npegena.

B cTaTbe KOHKPETM3NPYETCS OTBETCTBEHHOCTb fNL, MOSIOXeE 16 NeT B TOM CMbICE,
YTO €CfN OHWU He NOoABepratTCs Haka3aHWIo, TO rMaBbl CEMEN, ONEKyHbl 00s3aHbI
YCUNNTb KOHTPOSib 3a MOBEAEHMEM TakmxX nul, 3a MX BOCMUTAHWEM, MpU
HeobXxo4MMOCTM 3TK NULa MOryT ObITb B3ATbl HA BOCNUTaHUE roCygapCTBOM.
Cyb6bekTom NpecTynneHns Npu3HatTCa 1 opuagnyeckne nuua.



BHA

YronoBHbIN Kogekc Kntas npusHaeT ase opMbl BUHbI.

Cratba 14 YK KHP cogepxuT criegyiowee onpegeneHne  ymbicna:
«[pecTynneHne NpMsHaeTCcs CoBEPLUEHHbIM YMbILWIIEHHO, ECMNKU MU0 CO3HaBarno
0obLeCcTBEHHO ONacHbLIM XapakTep CBOUX OAEWUCTBUMA UMM NOCNEaCTBUNA, Xenarno
WITX CO3HATENbHO 40MNYyCKaro X HacTyrnneHue.

[MpecTynneHwue, COBepLUEHHOE YMbILLUSIEHHO, Bneyver YFONOBHYO
OTBETCTBEHHOCTbY.

CornacHo c1. 15 YK KHP «npecTtynneHne npusHaeTcss COBEPLUEHHbIM MO
HEeOCTOPOXXHOCTW, ECNX NULO, coBepLuast AestHne, AoMKHO Oblno NpeaBnaeTb ero
oOLLecTBEHHO oOnacHble MOCMEeACTBUS, OAHAKO MO HEOPEXHOCTU UX He
npeasungeno numbo npeaBuaeno, HO  NErkoMbICIEHHO  Hagesnocb  UX
npenoTBpaTUTb, a NOCNeACTBUA HACTYMUIIN.

YronoBHass  OTBETCTBEHHOCTb  3a  [MpPEeCTyrnjieHne, COBepLleHHOe Mo
HEOCTOPOXXHOCTW, HACcTynaeT B cryyasx, NpsiMo NpeayCMOTPEHHbIX HACTOALMM
Kooekcom».



CTAOMN COBEPWEHNA YMbBIWIEHHOIO MPECTYTJIEHNA

B YK KHP cogepxuntcsa cneunanbHbii naparpady, COCTOAWNN U3 Tpex cTaTeu, B
KOTOPbIX JAOTCA onpeaeneHnsa NpUroToBreHns K NPpecTynneHunto, NoKyLeHnsa Ha
npecTynneHne n o6poBONbHOro 0TKasa.

CornacHo cT. 22 YK KHP npurotoBneHne K MNpecTynieHuio pacLeHnBarTCa
npuuckaHue opyaumn, cosgaHne ycrioBun AN COBepLUEHUS npecTynneHus. Hactb
2 [OaHHOW cTaTbW rnacut, YTO 3a MNPUrOTOBIIEHWE K MPECTYNMEHUI0 MOXHO
Ha3Ha4uTb HakasaHue Oonee MArkoe, 4YeM 3a OKOHYEHHOE MpecTynneHue,
HakasaHue Hwxe Hu3Lero npegerna nnbo ocBoboaAnTL OT HakasaHWs, O4HaKO B
KaKMX Criydasix U1 Ha KakOM OCHOBaHWW, YTONOBHbLIN 3aKOH He pernamMeHTupyerT.
lMokyweHnem Ha npecTynneHne B cootBeTcTBun co cT. 23 YK KHP npusHaetca
AEeNcTBMe, HeNnoCpPeACTBEHHO HanpaBfieHHOE Ha COBepLUEHWEe NpPecTynsieHus,
ecnn npu 3TOM MpecTyrnreHne He [A0BedeHO O KOHUa No rpuynHam, He
3aBUCSALLMM OT BOSMM MPEecCTynHuKa. 3a MOKYLWeEHWe Ha MNpecTynfieHne MOXHO
Ha3Ha4uTb HakasaHwe boree MArkoe, YemM 3a OKOHYEHHoe npecTynneHue, Moo
HWXXe HU3LWero npegena.

Cratben 24 YK KHP 0o6poBonbHbIM OTKa3oM B Xo4e NpecTyniieHnsa npusHaeTcs
AobpoBONbHOE  MNpekpaweHne ero coeepuweHnsa nunbo  gobpoBornbHOE
appeKTMBHOE NpenoTBpaLleHne HacTyMNeHna nocneacTsum npecTtynneHms. 3a
A0BPOBOSbHBIN OTKa3 OT COBEPLUEHUS NPECTYNIeHnsi, eCnu He BbINo NPUYNHEHO
HuKakoro yuwlepba, crnegyer ocBob6oguTb OT HakasaHus nmnbo HasHaunTb
HakasaHune HuXe HM3Lero npeaena.



COYYACTUE

YacTtb 1 cT. 25 YK KHP onpegensier coyyactue Kak «COBMECTHOE YMbILLIIEHHOE
yyacTtue OgByx unuv bornee nvy B coBepLUeHUN NpecTynneHus». Yactb 2 ykazaHHOM
cTaTby COOEPXKUT MOSOXKEHNE O TOM, YTO COBMECTHOE yyacTue AByxX unv donee
nny B COBEpLUEHUM TMPECTYNMEeHNA Mo HEeOCTOPOXHOCTM COoyyaCcTUEM He
NPU3HAETCH, N OHU LOIMKHbI HECTU YIONOBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM C
COBEpPLUEHHLIMU UMW NPECTYNITEHUSMMN.

Buabl coy4yaCTHUKOB:

* rNaBHbIN NPECTYNHUK

* NOCOBHMK

* nogcTtpekarersib.

MMaBHbLIM NPECTYNHUKOM NPU3HaAETCs OpraHn3aTop, PyKOBOAUTENb NPECTYNHON
rpynnbl N0 OCYLWECTBIEHUIO MPECTYnNHbIX AesHurd nunbo nuuo, wurparoLlee

rMaBHYIO POSflb B COBMECTHOM NPECTYMNSIEHUN (CT. 26).

Ecnu xe Tpoe unun 6onee nuu cosganu yCTONYMBYIO MPECTYMHYHO rpynny Ans
COBMECTHOrO OCYLLIECTBNEHNSA NPECTYNNEHNS, TO OHa NPU3HAETCHA NPECTYNHbLIM C

000LLEeCcTBOM.

[MaBHbIN NPECTYMHMK B OpraHn3auumn n pykoBoACTBE NPECTYNHbIM COOOLLECTBOM

HeceT HakasaHMe 3a BCe COBEpLUEeHHble TMPEeCTYMNHbIM  COOOLLECTBOM
npectynneHus. Kpome Toro, rnaBHbIA MPECTYNHUK HECEeT HakasaHwe 3a Bce
npoyne nNpecTynsieHus, K KOTOPbIM OH NPUCOEOUHUIICS, KOTopble OopraHu3oBarl
NN KOTOPbIMW PYKOBOAMI.



COYYACTUE

CornacHo cT. 27 YK «NOCOOGHMKOM MpPU3HAETCA nNUUO, BbIMOMNHSAKLWEE B
rPynnoBbIX MPECTYMMNEHNAX BTOPOCTENMEHHYIO WM BCMOMOraTesibHyK pPOrby.
MOCOBHUK HEeCeT NOHMXKEHHYIO YrONOBHYK OTBETCTBEHHOCTb MO CPaBHEHUIO C
rMaBHbIM NPECTYNMHUKOM — eMy HasHadaeTcs nnbo 6onee Msrkoe HakasaHue,
nnMbo HakaszaHMe HwkKe Hu3LWero nopeaena, nNuMbo oH ocBoboxgaetrcs OT
HaKasaHwusl.

Ctatbsa 29 YK He coaepXuT onpeneneHuns noHATUA noacTpeKkatensi, HO B Heu
N3NOXEHbI YCNOBUS YroflOBHOW OTBETCTBEHHOCTWU noacTtpekatensd. OH A0SmKeH
OblTb HakasaH B COOTBETCTBUM C TOW POfibl, KOTOPYH urpas B COBMECTHOM
npectynneHuun. lpudem noacTpekarwmMn K COBEPLUEHUIO MPecTynsfieHnn nuu
MOroXe 18 neT AoSMKEH HeCTu Bonee CTporoe HakasaHue.

Ecnu noactpekaembln He COBepLUUST  MNPECTYNreHusi, K KOTOPOMY ero
noacTpekann, To NOACTPeKaTento MOXHO HasHayuTb Bonee msaArkoe HakasaHuwe
nnMBo HakasaHMe HuXe HM3wero npegena. Ecnu nuuo 6bINO0 BTAHYTO B
NPecTynHyl OesTerbHOCTb MOCPEenCcTBOM Yrpo3 unu obmaHa, €  y4eToMm
0bCTOATENLCTB Aena TakoMy nuuy MOXET OblTb Ha3Ha4YeHOo Haka3aHue HUXe
HW3LWero npegesna unm oHo MoXeT BbITb 0CBOBOXAEHO OT HaKa3aHUs.



HAKASAHUE

YronoBHbIN Kogekc Kntas oennt HakasaHusi Ha OCHOBHbIE Y AOMNOSHUTENbHbIE.
K 0CHOBHbIM B1aam Haka3aHUW OTHOCATCS:

* Hagsop

* KPaTKOCPOYHbLIN apecT

* CpPOYHOE NuLleHne cesoboabl

beccpoyHoe nuweHne ceoboabl

* CMepTHasi KasHb.

Buaamu aononHUTeNnbHbIX Haka3aHWUM SBSOTCA:

* [OEHEeXHbIn wTpad

* NUWEeHne NONUTUYECKNX NpaB

* KOH(UCKaumsa nMyLLEeCTBa.

[lononHuTenbHbIE Haka3aHUs MOTYT NPUMEHSATLCS CaMOCTOATESNbHO (CT. 34).

K MHOCTpaHHbLIM rpaxgaHaMm B KadecTBe CaMOCTOSTENbHOMo HakasaHust Uinu
AOMNONMTHNTENBHOIO HaKa3aHUsl MOXET MPUMEHSITbCA BbICbISIKa U3 CTpaHbl (CT. 35).



MPECTYTMINEHUA

OcobeHHasa 4acTtb YK Kutasa coctout n3 10 rmas, 350 ctaten. Kaxxgas n3 Hux
COOEPXNUT ONUCaHWe NPU3HaKoB KOHKPETHOro cocTaBa npectynneHus. Ctatbn He
WMEIOT Ha3BaHUA, Kak NpaBuno, COCTOAT U3 OOHOW UMW OBYX YacTen, B KaXX4ou U3
KOTOpPbIX OMMcaH MpPOCTOM COCTaB npecTynneHna nubo B 4acTu BTOpPOW
cogepxatcs ykasaHus Ha Kaknme-nmbo ob6CToATenbCTBa, HE CBS3aHHble C
KBanuuumnpyoLwnumMmn npnsHakamu. YronosHomy npaBy Kntas OHM HEM3BECTHbI.
Bo Bcex cTaTbsAXx NpuBEdEH UCYepnbiBawWMA NepedYeHb  MPU3HAKOB,
XapakTepu3ayrLmx NpPecTynHOCTb NpeayCcMOTPEHHOro B HUX AesHus. B Kogekce
HET OnaHKETHbIX W CCbINOYHbIX AUCNO3ULUNKA (MMEKTCH NUWb CCbINTOYHbIE
caHkuum). OTcroga ctaTbM MHOrOCIIOBHbI, HO KOHKPETHbI, B HMUX OTCYTCTBYIOT
CNOXHblEe NOHATUA, TpebytoLime rnyboKoro JOKTPUHANBHOIO TONKOBaHUA.
OcobeHHas yacTb YK noctpoeHa no npuHumMny pogoBoro obbekta npecTynneHuns,
B Ka4yeCTBe KOTOPOro BbICTynatoT Ninbo obLiecTBeHHble OTHOLLEHUS, NMMBOo npaBa
yenogeka. [NocnegoBaTenibHOCTb PACNOSIOXKEHWS NaB yCTaHOBNEHA UCXOAs U3
npuopuTeTa rocygapCTBEHHbLIX MHTEPECOB HaZ MHbIMU MHTepecaMn. B cBssun C
a3TMM OcobeHHasa YacTb HaYMHAETCS C naB O NPECTYNIEHUSIX NPOTUB
rocygapcTBeHHoM 1 obuecTBeHHON 6e30nacHOCTMW.



MPECTYMHBLIE MOCArATESIbCTBA HA UHTEPECHICCOLMATIBHOIO
PbIHKA  (TTIABA 3)

B ykasaHHyto rnaBy BxogaT 8 naparpacdoB. B naparpade 1 onucaHbl
NpecTynneHuns, CBsi3aHHblE c NPOn3BOLACTBOM n peanunsaumen
dranbcudmUMpPOBaHHON N HEKaA4YeCTBEHHOM MPOoAyKUMW (B 3aKOHOOATerbCTBe
Kutass HeT nNOHATMS «HEe3aKOHHOe MpeanpuHMMaTeNibCTBO», aHanornm4yHoro
ncnosnb3oBaHHoOMY B cT. 171 YK PO, koTopas n no HacTosiLee BpeMsi MopoxgaeT
cepbe3Hble Npobnemsbl Npu ee NPUMEHEHUN).

Maparpadbl 2—7 YK KHP nocesilieHbl KOHTpabanae, npecTynneHnamMm npoTus
nopsgka pykoBOACTBa KOMMAHWEN, NpeanpusaTuem, NpecTyniieHnam, CBA3aHHbIM
C HapyweHuMem nopsigka  OCYLUeCTBIeHUA  BarntTHbIX — onepauun, C
MOLLUEHHNYECTBOM MNpPU OCYLLECTBINEHUM BantOTHbLIX onepauun, NpecTynyieHnam B
cchepe HanoroBown NOANTUKN, NPOTUB UHTENNEKTYaNbHON COBCTBEHHOCTW.
3akntounTeneHbl naparpad, § 8, kacaeTcs NPecTynfieHnn, HanpasneHHbIX Ha
Aectabvnunsaumio pbiHKa.

B kayecTtBe Ccyb6beKTOB MPECTYNfeHNUn B JAHHOW rfiaBe BbICTYNalT rpaxcaaHe,
pyKOBOOAUTENN, YyNpaBnsalLlWMe KOMMNaHUW, a Takke ropuguyeckne nuua. Ong
NOCIeaHUX B Ka4yeCTBe HakasaHUs NpeayCMOTPEH KPYMNHbIA AeHEeXHbIW wTpad.



NPECTYMNEHWS MPOTWB MNYHOCTU
(TMABA 4)

O npectynneHusix, nocsiraloWwMx Ha nNpaBO rpaxgaH Ha XWU3Hb WU
AeMOoKpaTudeckue npaea rpaxzgaH, CocTouT 13 29 crtaren. bonblIMHCTBO cTaTen
0ObEMHbI MO CBOEMY COOEPXKaHUID, COCTOAT U3 HECKONbKMUX YacTenh U MYHKTOB,
NO3TOMY NPECTYNfeHnn JaHHOW rMaBon NpeaycMOTPEHO 3HaYUTeNbLHO 6osbLue
KonuyecTtBa cTaTeun.

MocsiraTenbCTBO Ha NPAaBO Ha XW3Hb 3aKNioYaeTcs B yMbILLNIEHHOM yOMIACTBE (CT.
232). Cratba 233 YK ycTaHaBnuBaeT OTBETCTBEHHOCTb 3a HeEyMbILUSIEHHOE
OencTBue, npueejLlee K CMepTn Yenoseka.

K npectynneHuam, NpuyYnMHUBLUMM Bped 300pPOBbK, OTHOCATCH YMbILWEHHOE
NPUYNHEHNE TpaBMbl UMW Cepbe3HOW TpaBMbl (CT.234) U HeyMbIWEeHHOoe
NPUYNHEHNE Cepbe3HOU TpaBMbl (CT. 235).

YacTbto 1 cT. 236 YK npegycMoTpeHa OTBETCTBEHHOCTb 3a M3HACUITOBaHWE, B Y. 2
AaHHOW CTaTbM N3IOXEHO BaXXHOE NorioXeHue, kotopoe otcytcTeyeT B YK PO, a
WMEHHO: pasBpaTHble OEWCTBUA MO OTHOLWIEHWIO K [AeBYyLWKe, He [OOCTUrien
YyeTblpHagLUaTUIIETHEro Bo3pacTa, pacLeHMBaTCA Kak M3HacunoBaHue.
[MocsaratenbcTBa Ha [JeMOKpaTMyeckue nMpaBa rpaxgaH 3aknio4varTcd B
npectynneHusx, kotopble no YK P® oTHOCATCA K NpecTynneHusMm MnpoTuB
KOHCTUTYLUWOHHbIX NpaB rpaxajaH, NpoTUB CEMbW U NPaBOCYAUS.



MPECTYIJIEHNA NMPOTUB COBECTBEEHOCTU
(TMABA 5)

Hopmbl YK KHP He cogepxkaT onpeaeneHumst NOHATUIN, COOTBETCTBEHHO B AaHHOW
rnmaBe He JalTcsa onpedeneHns Kpaxu, rpabexa, MOLWEHHUYECTBA, XULEHNS U
Ap.
Ipabex. OTBETCTBEHHOCTL 3a rpabex npeaycMoTpeHa HECKONbKMMU CTaTbsiMK B
3aBUCMMOCTUM OT 0BCTOATENBLCTB €r0 COBEPLLEHUS N pa3Mmepa NOXULLEHHOIO — CT.
CT. 263, 267, 268, 269 YK. 3a rpabex npu oTaryatowmx obcrosTenbcrBax
onpeferneHbl CypoBble Mepbl HakasaHus — nuuweHne cBoboabl CPOKOM OT
AeBATHaguUaTn net, 6eccpoyHoe nuweHne cesoboabl U cMepTHas KasHb, a Takke
lwTpad 1 KoHpUcKkauna nmyLiecTsa.
Kpa)ka xak oTgenbHbIi caMOCTosTerNbHbIM cocTaB B YK OTCyTCTBYeT, OHa
YyNOMUHAETCs B CT. 269 Hapsgy C MOLUEHHW4YecTBOM, rpabexom: «Kpaxa,
3aBrageHve umywiectBa MNyTeM MOLUEHHMYECTBA unu rpabexa, B Uensax
COKpbITMS  HarpabneHHOro, COMPOTMBIIEHUST apecTy WU  YHUYTOXEHUS
AoKa3aTenbCTB NPECTYNNeHns, COeAUHEHHbIE C MPUMEHEHNEM HaCUNUa Unn
Yyrpo3bl MpUMEHeHus Hacunusi». OTBETCTBEHHOCTb 3@ MOLUEHHUYECTBO U 3a
BbIMOraTefibCTBO KakK 3a CaMOCTOATENbHblE NPECTYnneHuss NpeaycMOTpeHa
COOTBETCTBEHHO CT.CT. 266 1 274 YK.
XuweHue. XuweHWe TrocydapCTBEHHONO WM YaCTHOMO  MMYLLECTBA,
COBEpLUEHHOE B CPaBHUTENbLHO KPYMHOM pasMepe WM MHOFOKpPaTHO, TO Xe
AesiHMe, COBEPLUEHHOE B KPYNHOM pasMepe WM  npu  oTardarwmx
obcToATENbCTBAX, BNEYET HakasaHne B Buae nuueHnsa ceoboapbl C npuMeHeHnem
LwTpada nnm KoHguckaumm nmyLlectsa (CT. 264).
XuieHne, coBepLLUEHHOE B (DMHAHCOBOW CTPYKTYpe B 0COBO KpPYynHOM pasmepe,
nMBo  XUWEHME  LEHHbIX NaMATHUKOB  KyMbTypbl,  COMPOBOXOaloLleecs
oTAr4yarwmmm obCToATENBCTBaMI, HakasbiBaeTcsl OGeCcCpOYHbIM  JIMLIEHNEM
cBoboabl MO0 CMEPTHOM Ka3Hbo C KOH(MCKaumen umyLecTsa.



MPECTYTEHUA NMPOTUB COBECTBEEHOCTH
(TTTABA 5)

Cpeov npecTtynneHun npotme cobcTBEHHOCTM obpallaeT Ha cebsl BHUMaHNE «He
3aKOHHOE 3aBfajeHue KaHanamu CBA3W Apyrux IuHUA, OybnupoBaHue
YyXXOro HOMepa  3MEeKTPOHHOM  MOYThl UM Monb3oBaHWe  3aBedoMO
NOXMLLEHHbIMUW, OYBNMPOBaHHBIMU 9NEKTPOHHbIMM obopyaoBaHnem n
YCTPOWUCTBaMM C LIeNbio N3BneYeHns npmnbsinu» (CT. 265).

Cr.

271 1 272 yCTaHOBIEHA OTBETCTBEHHOCTb COTPYAHMKOB KOMMAHWI, NpeanpuaTum
NN NHbIX OpraHn3aunin, paboTHUKOB roCcyaAapCTBEHHbIX KOMMNaHWUA, NPeaAnpUATUN
N UHbIX OpraHn3auunn, KoTopble, NCNOMNb3ya NpeuMyLlecTBa CBOEro crnyxebHoro
NONOXeHUS, He3aKOHHO npuceavBaroT npuHaanexatlee
opraHusauuu umywiectso  nmbo  UCMoOmnb3ylT cpeacrtsa  KOMMAHUM UMK
opraHu3aLumm He Mo Ha3Ha4YeHUIo B KPYMHOM UM 0COBO0 KPYNHOM pasmepe.
OTBETCTBEHHOCTb 3a nocdaraTenbCTBa Ha  OTHOLWEHUS CODOCTBEHHOCTMU
npegycMoTpeHa v B Apyrux rnasax Kogekca, Hanpvmep B rrnaBax O BOUMHCKUX
NPecTynneHnsax, O MNpecTynneHnax npoTMB  rnopsaka  ObLeCTBEHHOro
ynpaBneHunsa. Tak, CoOCTaB Kpaxu 1 rpabexxa CTperikoBoro opy»usi, 6oenpmnacos u
B3pbIBYaTbIX BELLECTB OnucaH B CT. 127 YK.

OTBETCTBEHHOCTb 3a KOMMbIOTEPHbIE NpecTynneHus npegycmortpeHa rm. 6 YK.
MM nocesALweHbl Tpy ctaTbk — CT.CT. 285—287 YK. IHTepec npencrasnder CT. 287.
B Hen roBoputcs 06 Mcnonb3oBaHMM KOMMbOTEPA ANSA 3aBnageHust AeHbramu
NyTEM MOLUEHHMYECTBA UMM UX XULLEHUS, ONS B3ATOMHUYECTBA U HeLeneBoro
NCNOSIb30BaHNA 0OLLECTBEHHbIX CPEACTB.



CNY>XEBHbIE MPECTYMNNEHUA
(TTABA 8)

Mo YK KHP Kk cnyxebHbiM nNpecTynneHnsM OTHOCATCS Koppynuus u
B3ATOYHMYECTBO

Koppynuus. B Kogekce HeT onpeaeneHnst NOHATUS Koppynuuu. BmecTo 3Toro B
cT. 382 YK nepeuuncnisitotcs coctasnawwme ee genctema. B yactm 1 ct. 382 YK
YyTBEPXKOAETCS, YTO «MPUCBOEHME, BOPOBCTBO, MOMyYeEHWE MOLLUEHHUYECKUM
nyTeMm WNM He3aKkoHHOe 3aBrajeHne uHbIMW crnocobamu O06LEeCTBEHHbIM
NMYLLECTBOM [OCYAAPCTBEHHbIMM CryXalMMN C  UCMONb30BaHNEM  CBOMX
CNY>XeOHbIX NPENUMYLLECTB pacLEHNBAETCS Kak KOPPYNUuUsI».

BTopbIM nposBneHnem Koppynuum COrnacHo Y. 2 CT. 282 ABNAETCSA «NPUCBOEHNE,
BOPOBCTBO, MOfy4YeHne MOLLUEHHUYECKMM MyTeM WM He3aKOHHOe 3aBriafeHue
WHbIMW crnocobamMu  rocydapCTBEHHbIM  MMYLECTBOM  NULaMK, KOTOPbIM

rocygapCTBeHHbIMU opraHamu, rocyaapCTBEHHbIMM KOMMaHNAMM,

npeanpuATUAMK, OpraHM3auuaMm, HapoOHbIMM OObEAUHEHUSAMU MNOPYYEHO
ynpaBsreHne 1 X03sIMCTBEHHOE pacrnopsiKeHne rocyaapcTBEHHbIM UMYLLECTBOM, C
NCNorb3oBaHNEM CBOUX CYXXEOHbIX MPENMYLLECTBY.

Ctatba 383 YK onpenensdetr Mepbl Haka3aHuMsi 3a COBEpPLUEHME [OENCTBUMN,
nognagarowmx nog onpeaeneHne Koppynuui, B 3aBUCUMOCTM OT CTerneHu
TshkecTn obctostenbcTB. K Takmm obcCcToATENLCTBAM OTHOCUTCS  pasmep
KOPPYMNUWUOHHON AeATeNIbHOCTU B LEHEXHOM BblpaxkeHun. Npuyem koppynuma
AOSMKHA HOCUTb NHOMBMAOYaNbHbIN XapakTep.



CNY>XEBHBbIE MPECTYMNNEHUA

B3ssimo4yHu4yecmeo. B cT. 385 YK gaetcs obuiee onpeneneHme B3ATOYHNYECTBA,
KoTopoe nposiBndetca B AByX Buaax. 1o 4. 1 cT1. 385 YK 3T10 3aTpeboBaHue
rocygapCTBEHHbIMU  CryXXalMMM C  WUCMNOSIb30BaHNEM MNPENMYLLECTB CBOEro
cnyXebHoro NonoXeHnst UMyLLLeCcTBa TPETbUX NUL, MO0 HE3AKOHHOE NofnyyYeHne
nMywiectea  TpeTbMX nuy, NMbO  HEe3aKOHHOe  MNosiydeHue  BbIrofbl,
NpUYNTaOLLENCS YKa3aHHbIM JTMLLaM.

Mo 4. 2 cT. 385 YK B3ATOYHMYECTBOM [MPU3HAKOTCA Cry4yanm He3aKOHHOro
NONy4YeHNa rocyfapCTBEHHbIMU CryXawuMnm B npoLlecce OCYLLECTBIEHUSA
X03AUCTBEHHO-3KOHOMUYECKON [OeATEeNbHOCTU MMEHHOro KOMWCCUOHHOIO WIn
areHTCKOro Bo3HarpaxxaeHus.

B3daTOYHMYECTBO BKIIOYAET TPU CaAMOCTOATESIbHBIX BUAA NPECTYMIeHUs:
nony4yeHne B3ATKM, Aady B3ATKU U NOCPEOHMNYECTBO BO B3ATOYHMYECTBE.

CraTtbei 386 YK nonyyeHne B3STKM HE pacKpbIBAETCS, a TONbKO YKa3bIBAETCH, YTO
nonyyeHne B3ATKA B 3aBUCUMOCTM OT CYMMbl B3SAITKM M COMYTCTBYHOLLNX
0OCTOATENLCTB HaKa3blBaeTCsl B COOTBETCTBUN C NOSIOXKEHUSIMU CT. 383, T. €. KaK
3a nHauBuOyanbHy Koppynuuio. 34echb ke oroBapuBaeTtcsi, YTo TpeboBaHue
B3ATKM HaKasblBaeTCs MakcumarsibHO CypOBbIM HakasaHuem n3
NpegyCMOTPEHHbIX CT. 383, T. €. BNJIOTb O CMEPTHOM Ka3HMW.



OOMKHOCTHBIE MPECTYMNEHUS
(TMABA 9)

[MoHATWE OOMKHOCTHOrO Nnua B YroroBHOM Kogekce oTcyTcTByeT. Cybbektamm
NPecTynneHnn 30ecCb SABNSAKTCA Te Xe rOCyAapCTBEHHble chyXawue, HO
NpecTynneHus, CoBepLlaeMble UMW, OTHOCATCA K JOIMKHOCTHBIM MOTOMY, YTO OHWU
CBSi3aHbl C BbINOSTHEHNEM CybbeKkTamMu HenocpeacTBEHHO CBOUX LOIMKHOCTHbIX
obs13aHHOCTEN.

[OMKHOCTHbIE MPECTYNNIEHNA MOXHO pa3fgennTb Ha [gBe Ipynnbl: nepsas
BKNOYaeT NpecTynneHns obuiero xapakrepa, KoTopble MOryT UMETb MECTO BO
BCEX OpraHax rocydapCTBEHHOW BflaCTU U YynpaBrieHusd, KO BTOPON —

AOSMKHOCTHbIE NPECTYNSEHNS, COBEPLLUAEMbIE rOCYAapCTBEHHBIMU CRYXXKaLlMMU B
3aBMCUMOCTN OT BEAOMCTBEHHOW NPUHALNEXHOCTH.

K nepsow rpynne OTHOCATCA NpecTynsfieHns, NpeaycMOTpeHHble CT.CT. 397 n 398
YK. Cratba 397 YK ycTaHaBnuBaeT OTBETCTBEHHOCTb 3a 3noynoTtpebrneHuve

CNyXeOHbIM  MOMOXEHMEM UMM  XanaTHOe OTHOWEHWE K  ChnyXebHbIM
00s3aHHOCTSAIM,  MpUYMHUMBLLUEE  3HaYUTENbHbIN  yuwepd  obliecTBeHHOMY
NMYLLECTBY UIN rOCY4aPCTBEHHBLIM U HAPOAHBLIM UHTEPECAM.

HakazaHve 3a [pedHne 3HayuTenbHO YCWUIIMBAETCH, €Cnn  COTPYAHUKK

roCyAapCTBEHHbIX OpraHoOB COBEpPLUAIOT YKasaHHble OAENCTBUA, uUcxoas U3
KOPbICTHBIX NOBYXOeHUR (4. 2 CT. 397).

Yactb 1 c1. 398 YK ycraHaBnuBaeT OTBETCTBEHHOCTb COTPYAHUKOB

rocyapCTBEHHbIX OPraHoB, €CfiM UMW HapyLUEeHb! MONoXeHNA 3akoHa 00 oxpaHe
rocyaapCTBEHHOW TaWHbl NMGO YMLILWMEHHO WX MO HEAOPa3yMEHUID OHU
pasrriacunm rocygapCTBEHHYI0 TalnHy Npu oTAr4arLwmx obctoaTenscTaax.



AOJDKHOCTHBIE MNMPECTYTNEHUA
(TTTABA 9)

Mo atom e ctaTbe cornacHo 4. 2 cT. 398 YK 3a aHanorndyHble OencTBuUs
NPMBREKATCA K YrofloBHOW OTBETCTBEHHOCTM W nvua, He 4BnsoLmecs

COTpyAHMKaMM rocygapCTBEHHbIX OPraHoB.

B nocneaytowmx ctatbsx, ¢ 399 no 419, 0OTBETCTBEHHOCTb AnddpepeHumpoBaHa B
3aBMCUMOCTU OT BEAOMCTBEHHOW NPUHAASIEXHOCTN roCcyaapCTBEHHbLIX OPraHoB U
MCNOSTHAEMbIX COTPYAHUKAMM CNYXeBHbIX 06A93aHHOCTEN.

Ctatbssimu 399—401 YK npegycmoTpeHa OTBETCTBEHHOCTb COTPYAHMKOB OpraHoB
IOCTMLUMN 3@ M3BpALLEHME 3aKOHa W3 KOPbICTHbIX NOBYXOEeHW, NO3BONMBLLEE
noaBeprHyTb npecnenoBaHMio U 06BMHEHNIO 3aBEAOMO HEBMHOBHOE NULO; 3a
AENCTBUSA, BbirOpaXxusawuwme u nomorawowme msbexarb npecnegoBaHUa U
npeabsaBneHnss obBUMHEHNA 3aBeJOMO BMHOBHOMY fuuy; 3a OTCTYMNfEHue B
npouecce cynebHoro pasbupaTtenbCTBa MO YrorioOBHOMY fAeny OT peanbHbIX
daKTOB 1 OT 3aKOHa, BbIHECEHME NMPUToBOpPa Ha OCHOBAHWM BOSTIbHOMO TONKOBaHUS
3aKoHa.

K npectynneHusm, coBepLlaemMbiM COTPYAHUKAMN OPraHoB HOCTULMW, OTHOCATCS
He3aKoOHHOEe O0CBODOXAEHME WM3-NoLg CTPpaXu MOAO3pEBAEMbIX B COBEpPLUEHMU
NpecTynneHus, 06BMHAEMbIX nnu NPecTyNHMKOB; BOMMIoLLIasA

6e30TBETCTBEHHOCTb, MO3BONNBLLASA COBEPLUNTL NOBEr n3-nog CTpaxu ykasaHHbIX
BblLLIE NUL, NpMBeALLAas K CEPbe3HbIM NMOCNEeACTBUSM.



Y20/108H0O€ npaeso
Ascmparnuu




VicTopua passutus ABCTpanunUcKoro
YrofI0OBHOIo 3akoHodaTenbLCcTBa

Benyliee Mecto B UCTOPMM YFOMOBHOMO 3akoHoAdaTenbcTBa ABCTpanuu

npuHaanexuT YronoBHoMy kogekcy wrtata KeuHcneHg 1899 r. OH Oblin
NoAroTOBIIEH HA OCHOBE NPOEKTa YronoBHOIO Kogekca, paspaboTaHHOro Ans
AHIMN n3BecTHbIM topnuctom CtndpeHom B 1877 I., HO TaKk U HE CTaBLUEro
3akoHoM. YK witaTta KBuHcneHa 6bin B 1913 1. nepensgaH B HOBOW pedakuum

ansa wrata 3anagHas ABcTpanus, a B 1924 r. ewle B 0AHOW peaakuumn - angd
wtata TacmaHus
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MCTOYHNKM ABCTpanumUckoro
YrofI0OBHOIo 3akoHodaTenbLCcTBa

cToyHMKamMmn  yronioBHOro npasa ABCTpanuun  cnyxart

3akoHogartenbcTBO Coo3a U OTAENbHbIX LUTATOB, @ TakKe HOPMbI
obuwero npaea. B pamkax Cotw3a OencTByeT, TOMbKO 3aKOH O
rOCyOdapCTBEHHbIX TMPECTYNNIeHNAX, MNPUHATBEIN B 1914 . u
HEOOHOKPATHO uM3daBaBWIMUCA B HOBbIX  pegakumax. Um

npeaycMoTpeHa OTBETCTBEHHOCTb 3a MNPEecTynneHus npoTus
rocygapcTBeHHon 6e3onacHoCTy ABCThANuickoro C.onlA




MCTOYHNKM ABCTpanumUckoro
YrofI0OBHOIo 3akoHodaTenbLCcTBa

Ha ypoBHe WWTaTOB YrofioBHOE 3aKOHO4ATEeNbLCTBO
KogndouumpoBaHo TONbKO B KBuHcNeHae, 3anagHow
ABcTpanun un TacmaHun. B ocTanbHbIX WTatax Wu
TeppUTOPUAX BbINN N3OaHbI HE YIONOBHbLIE KOOAEKCHI, a, Mo
aHrnmnuckomy obpasuy, KOHCONMOMPOBAHHbIE aKThbl,
yCTaHaBn1BatloLne OTBETCTBEHHOCTbL MO OnpeaesieHHbIM
rpynnam npecrtynneHun (ybuncrea, nocsrartenbCTBa Ha
NTMYHOCTb, Kpaxku 1 gp.)




3AKOH O ®EIEPAJIBHOM
YITONNOBHOM KOAEKCE 1995 .

OCHOBHOW YrosioBHbIN 3aKOH ABCTparnuu.
[MpuHAT B 1995 roay. YronoBHbIW KOLEKC
pacrnpocTpaHdaeTcs Ha KaXkayto
aBCTPanuUNCKyo BHELLHIOK Tepputopuio,
K KOTOPOW OTHOCATCA crieayroLime narthb:
-ABCTpanunckas AHTapKTUyeckas
Tepputopus, ynpaenaemas
doeaepanbHbIMU BnactaMmu ¢ 1933 r,;
-OcTtpoBa Xepaa n MakgoHonbaa (¢ 1947
r.);

-KokocoBble OcTpoBa (c 1955 T.);
PoxpgectBeHcknn OcTpoB (C 1958 T.);
-OcTposa Kopannosoro Mopsi (c 1969 .)




CTpyKTypa yroyioBHOro 3akoHa
ABCTpanumn

Kak n B apyrnx nogodHbIX
KogMuumMpoBaHHbIN akTax
BbIOENAKT O0LLYIO U
OCOBEHHY0 YacTu




Obuasa YacTb YrofioBHOro 3aKoHa

ABCTpanumn

OBLUME MPUHLWMMbI YTONTOBHOW OTBETCTBEHHOCTW;
LENb N TMTPUMEHEHUWE YTONOBHOIO 3AKOHA,;
SNIEMEHTbBI NMPECTYTIEHUA;

OBCTOATENBCTBA, NCKINMIOYAIOLWKWE YTONNOBHYIO
OTBETCTBEHHOCTb;

PACLLUMPEHME C®EPLI YTONNOBHOM OTBETCTBEHHOCTW;
YIONOBHAA OTBETCTBEHHOCTb KOPMOPALINI;
OOKA3ATENBCTBO YIONNOBHOWM OTBETCTBEHHOCTW;
[[EOI PAONHECKAA KOPNCONKUNA




OcobeHHas YaCTb YrosioBHOro
3aKoHa ABCTpanuu

+  UEJNIOCTHOCTb N BESOIMNACHOCTb MEXAOYHAPOOHOIO COOBLECTBA U
NHOCTPAHHbBIX NMPABUATEJIBCTB;

«  HAONEXALLEE YIPABINEHWE TOCYOAPCTBOM,;

«  KPAXA N OPYTUE MPECTYTMNEHNA NMPOTNB COBCTBEHHOCTW;
+  MOWEHHWMYECKOE NMOBEAEHWE;

+  JIOXHbIE UJT BBOOALWME B 3ABITYKOEHWE YTBEPXOEHNA;

+ HEOBOCHOBAHHbLIE TPEBEOBAHWA;

+  B3ATOYHUHECTBO U CBA3AHHbIE C HAM MNMPECTYTINEHNA;

« NOAAENKU N CBA3SAHHbBIE C HUMW MPECTYTIJIEHNA;

«  MPUYNHEHWE BPEOA, NEPCOHALNA7 M OKASAHUE MPEMATCTBU MO OTHOLLIEHWIO K
MYBANYHBIM YAHOBHUKAM ABCTPANMACKOIO COHO3A;

« [PECTYIJEHNA NMPOTWMB YEJIOBEYECTBA,;
+  HAUMOHAINBbHAA NHOPACTPYKTYPA (NMOYTOBBIE,
KOMIMbIKOTEPHBIE MPECTYITEHUA)




Hakas3aHune rno yronoBHOMY 3aKOHY
ABCTpanumn

OCHOBHbIE BUObl HAKa3aHUSA:
- NMWEeHne ceBoboabl;
-yCINOBHOE 0OCYy

-lTpad




Hakas3aHune rno yronoBHOMY 3aKOHY
ABCTpanumn

CMepTHasa ka3Hb B ABCTpanunm OTMEHEHa HblHE Ha BCEW
TEPPUTOPUN CTPaHbl NoOcre Toro, Kak K 1985 r. ee
nocnegoBaTternbHO OTMeHunu wTaTtbl. Kak cnocob
OTObITUSA nULeHnd cBoOoabl NPUMEHSIETCS
nepnognyeckoe 3akrtoyeHne, NpakTUKyeTcss BPpeEMEHHOE
ocBoOOXaeHne ang paboTbl, Korga CpPoK JULLEHUS
cBOOOAbI NOOAXOAUT K KOHLY




BospacT yronoBHou
OTBETCTBEHHOCTMU

« Bce rocypapctea n camoynpasnsroLmnecs Tepputopum ABCTpanum NnpuHANM B obwmm
BO3pacCT HaCTYMNSIEHNS YronoBHOW OTBETCTBEHHOCTU- 10 NneT.

* Doli incapax (onpoBepXumaga npesymnuus ona getenm B Bo3pacte He mMeHee 10, HO
bonee 14 NeT) OTHOCUTCS K NPE3YMILUNKM TOro, YTO peDEHOK ABNSETCA «HECMOCOOHbBIM K
NPEeCTynyeHN0» B COOTBETCTBMM C 3aKoHOAATENbCTBOM WM O6GWMM npaBoM,
npeanosioXeHne o ToM , YTo pebeHOK He MMEET OOCTAaTOMHOrO MOHMMAaHUA Mexay
«NpaBUITbHBLIM N HernpasUbHbIM». B KOHTEKCTe aBCTpanumncKkoro sakoHogaTenbCcTea




PabcTBO Kak npecTynneHne, 3akpenyieHHOoE B
YrONoOBHOM 3aKoHoAaTenbcTBe ABCTpanum

PabcTBO O3HaA4YaeT Takoe COCTOSIHME 4YerioBeKa, Mo OTHOLUEHUIO K
KOTOPpOMY TNMPUMEHAETCAH kKakoe-nmbo wunn Bce NnpaBOMOYNA
COBCTBEHHOCTHU, BKItOYasd Cﬂy‘—IaVI, KOraa Takoe COCTOAHNE ABJIAETCA
pe3yribratomMm Haln4dna pgoimnra winm cneacrBnemM  KOHTPaAKTa,
3aKIMTlO4EHHOIo 3TUM YEJTOBEKOM.

PabcTBO ocTaeTcsi He3aKOHHbIM WU ero OoTMeHa MOATBepXOaeTcs
aHHyNMpoBaHMEeM B 1999 . MMMNEPCKUX 3aKOHOB, KacaroLMxcs




PabcTBO Kak npecTynneHne, 3akpenyieHHOoE B
YrONoOBHOM 3aKoHoAaTenbcTBe ABCTpanum

INvuo, KoTopoe B npeaenax unu BHe ABCTpanum yMblLLNEHHO:

Haka3aHue:
nuweHne ceoboabl Ha CPOK 25 neT

obnagaet pabomM MM OCYLLECTBNSIET MO OTHOLLUEHUIO K paby nboe nHoe
NpaBoMo4Me CODCTBEHHOCTU;

y4yacTByeT B paboToprosne;
BCTYnNaeT B NMt0OY0 KOMMEPYECKYIO CAESNKY, CBA3aHHY0 ¢ pabowm;

ocyLlecTBINAET KOHTPOJ1b, UM PYKOBOACTBO, UM (*)I/IHaHCOBOG obecneyeHune
MO OTHOLLUEHUIO K:

nobomy akTy paboToproenu;
nrobon Kommepyeckon caenke, CBA3aHHOW ¢ pabowm;




O0bcTOoATENBCTBA, UCKITHOYaloLWme
YrOnOBHYIO OTBETCTBEHHOCTb

e [Mcuxmnyeckoe ocnabrneHne, aBnaeTcs obCToATENbCTBOM,
NCKIHOYaKLLMM MPECTYNHOCTL -3TO NCUXNYECKas
yuepObHOCTb, HE AOCTUrLLasl CTeneHn HEBMEHAEMOCTH, U
K HEW 3aKOH OTHOCUT CTapOCTb, UHTENNEKTYalbHYHO
HedeecnocobHOCTb, yMCTBEHHOE 3aborieBaHue,
noBpeXaeHne Mo3ra u CyLLLECTBEHHYIO Ae30praHn3auunto
nmua




O0bcTOoATENBCTBA, UCKITHOYaloLWme
YrOnOBHYIO OTBETCTBEHHOCTb

* Jlnyo ocBoboXxgaeTcsa OT YyrofioBHOU
OTBETCTBEHHOCTW 3a NPecTynseHne, ecnu
ero noBeaeHmne, CocTaBnsoLLee
MPECTYNINEHNE, ABUIOCH CIEACTBUEM He
[0GPOBOMNLHO BbI3
ONbSAHEHUS =




YrosoBHOe 3aK0HOAATEJALCTBO Typunn

Breimomnnn: cryaeHt rpymnmsl 8207-4004017
3a09HOTO OTJICJICHUS IOPHUINYECKOTO
(bakyaIbpTE€Ta MAaruCTEPCKasi mporpaMma
«Teopurs 1 mpakTUKa MPUMEHEHUSA
YIOJIOBHOTO 3akoHa» XycanHoB C.E.



Hctopus yrojioBHOIoO 3aKOHOAATENBCTBA 1Typruun

CraHoBIIEHHE U pa3BUTHE YTOJIOBHOIO 3aKoHOaTeNnbeTBa Typerkoil Pecry6muku 66110 00yciaoBiIeHO crienn (UKol conuanbHO-
HKOHOMHYECKHUX M MOJUTUYECKUX YCIOBHI CYIIECTBOBAHHS OOIIECTBA, CTETIEHBIO BIUSHUS Ha €0 KU3Hb PETUTHO3HBIX TPaJUIIHA,
U/ICOJIOTHYECKUX M STHHYECKUX BO33PEHH, a TaKXkKe APYTHX (PaKTOPOB, TAK WIH UHAYE OTPAKAFOIIMXCS HAa POPMUPOBAHUH TIPABA.
Hcropus yroaoBHOro 3akoHoaTenbcTBa TypLnu HEpa3phIBHO CBsA3aHa ¢ UCTOPHUEH ee rocynapcTBeHHOCTH. OHa Beceraa oTpaxkana
crieun(pUKy HOTUTHYECKOTO ¥ IKOHOMUYECKOTO COAEPKaHHUsI OCHOBHBIX T'OCYJapCTBEHHO-IIPABOBBIX HHCTUTYTOB OIPE/IETIEHHOTO
nepuozaa. B cBs3u ¢ 3TUM Neprop! pa3BUTHS YTOIOBHOTO 3aKOHOIATEIbCTBA OPTaHNYECKH CBSI3aHbI C OCHOBHBIMH ATAallaMH Pa3BUTHS
Typermkoro rocynapcTsa.

COOTBETCTBEHHO, UCTOPHUIO PAa3BUTHSI YTOJIOBHOTO Npasa TypIiuy ¢ HEKOTOPOil oIel YCIOBHOCTH MOYKHO pa3AeinTh Ha TPU IepHoa:
YTOJIOBHOE 3aKOHOAATeNbcTBO OcMaHCKOW MMIIepun; YronoBHbIH kogeke Typenxoii PecyOmuku 1926 1. u nanpHeiimee pa3BuTue
YTOJIOBHOTO TPaBa; YrOJIOBHOE IIPaBO B COBPEMEHHBIN MeproJ], YronoBHbIN Kogeke 2005 T.

JlopeBOIOIIMOHHBIE TypElKHE YTOJIOBHbBIE 3aKOHBI HOCHJIM B OOJIbINIEH CTENeHN Ka3yallbHBIN XapakKTep, COYeTaan B cebe HOpMBbI
YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYAIBHOTO U AakKe TPaskJaHCKOTO mpaBa. Y riiaBHOE, HECMOTPS Ha TO YTO YTOJIOBHOE MPaBo OBLIO
0Tpaciblo, 6oJiee Ipyrux CBOOOAHOM OT IIapuara, OCHOBOM €ro Bce ke OblII0 MyCYJIbMAaHCKOE IIPaBo



PacxoxaeHns MexAy MapuaTCKUM MPaBOM U OCMAaHCKHM 3aKOHOAATEIbCTBOM ObLIN
HanOoJiee 3HAYUTEIBHBI B 00JIaCTH YTOJOBHOTO IpaBa. OOI11ast OlleHKa MPECTYITHOIO
MOBEJICHUS Y BUJIbI IPECTYIUICHUN ObLUIN TOXIECTBEHHBI, OJIHAKO YCTAHOBJICHUSI KAaHYH-
HaMe ObUTM 3HAYUTENIBHO MsTYe IIaprara B HA3HAUCHUH HaKa3aHU.

[IpecTymienremM CUMTaIoCh TO, YTO MPSMO 3aIPEIICHO, WM HEUCTIOJIHEHUE TIPUKa3a
(3akoHa). B 11€J10M OHUM YCJIOBHO HOJPa3EsInuCch Ha 3 BUIA, KOTOPHIE JAJIEKO HE
OXBaThIBaJIM BO3MOKHBIC HaKa3yeMbIE JCsHUSI, 0COOEHHO CBSI3aHHBIE C TOPTOBIIEH,
TOPOJCKOM KU3HBIO; 37IECh CaMa OLICHKAa COAEIHHOIO KaK MPECTYIUICHUS 3a4aCTYI0
3aBUCEIIa OT CyAbM WK cybamu. K neppomMy BUAY OTHOCHUIIMCH HACUIBLCTBEHHBIE
npecTyiieHus (0T yOuiicTBa JO pa3HOTO poja JIMYHBIX ocarareabctB). Ko BropoMy BUIy
- OpsIMO OCYXJEHHbIE B KopaHe U, Kak IpaBUJIO, CBSI3aHHBIE C HAPYLICHUEM TE€X WJIA UHBIX
3anoBeneit ucnama. K tperbemy BUy - HE 0003HAYEHHBIE MPSMO B 3aKOHAX, HO
HaKa3zyeMble B L[EJsAX 00IIECTBEHHOTO Nopsika. B BbIOOpe Haka3aHWs YCMOTPEHHE Cyia
OBLIIO JIOBOJILHO IMIUPOKKUM. TOJIBKO IO BTOPOMY BUJY HPEINUCHIBAIOCH HA3HAYUTH CTPOTO
T€ HAKa3aHWUs, 4TO yKa3biBanuch B Kopane. Ho u B 3TOM ciiyuae kaHyH-Hame
MPEAOCTABIISIIA HEKOTOPHIE BAPUAHTHI.

3a OOIBITMHCTBO HACKIBLCTBEHHBIX MPECTYIICHUH MPOTHUB JIMYHOCTH (YOUHCTBO,
YJICHOBPEIUTEIIBCTBO, paHCHUE, N30MEHNE) OCMAaHCKHUM 3aKOH IIPEIyCMaTpHBA
BO3MOXKHOCTHb KPOBHOM MECTH. MCTHTh MOKHO OBLIO, €CIIH PECTYIUICHUEM NPUYMHECHA
JIMYHasg o0uIa.



Kak BUIHO U3 BBIIIEU3I0XKEHHOTO, YTONOBHBIHN Kofieke Typeukoi Pecyonuku 1945 1. cozgaBasicst o eBponeickoMy poMaHO-TepMaHCKOMY
00pasiry, 0 4eM roBOPAT €T0 CoJepKaHue, CTPYKTYpa U MPUHIUIIBI, HA KOTOPBIX OH OCHOBaH. Ho mpu OnimkaiiiieM pacCMOTPEHHUH MOXKHO
YBUJIETh, YTO MHOTHE CTaThU HAIIOJHEHBI HCIAMCKHM COJEPKAHUEM.

OnauM u3 Hanbolee CIOPHBIX BOIPOCOB IS MPaBoBOH cucteMbl Typuuu B 1990-¢ rozbl sSBISUICS BOIPOC O CMEPTHOM Ka3HH, COXPaHCHUE
KOTOPOH MpensTCTBOBANO BCTymieHHIO0 cTpanbl B EBponeiickuii Coroz. K 1990 r. 16 crareit YK 1926 1. (¢ nonmpaBkaMu) nperycMaTpuBain
CMEPTHYIO Ka3Hb B KaueCTBE 00s13aTeIBHON MEPHI 32 MPECTYIUICHHS IPOTUB rOCYIapCcTBa, MpaBuTenbcTBa 1 Koncrurynuu. [locnennuit pa3 3o
Haka3aHue MPUBOIWIOCH B ucrionHeHue B 1984 1. 2 aBrycra 2002 r. TypenKuii mapiaMeHT IPOroiocoBal 3a OTMEHY CMEPTHOHN Ka3HU, C
OTOBOPKOIA, YTO B CIy4ae BOMHBI WIIM YTPO3bI BOMHBI TYPEIKOE MIPAaBOCYANE OCTABIIET 32 COOOH IMPaBoO MPUMEHEHUSI CMEPTHOHN Ka3HH.

K apyrum yrojgoBHBIM HaKa3aHUSM OTHOCSATCS CTPOTOE 3aKIIOUEHIE, 0OBIYHOE 3aKIII0UeHHE, KPYITHBIE ITpadbl. 3aK0H 00 UCTIOTHEHUH
HakazaHui (1965) uMelr 1eNTbI0 HECKOIBKO CMATYUTH CypoBOCTh YK, IpeycMoTpeB alnbTepHAaTHBHBIE MEPHI YTOJIOBHOTO BO3JCHCTBUS U
mrpadbl, a TAaKke CTUMYIHPOBATH HCIIOIH30BAaHHE KOPOTKUX TIOPEMHBIX CPOKOB (IO 6 MECSAIIeB, HBIHE - IO OAHOTO Tofia). beimm Taxke BBEICHBI
HOBEIE ()OPMBI YCIIOBHOTO OCBOOOYKICHHS, TAKHE KaK TIOPEMHEIE OTITyCKa, JOMAIIHUH apecT, 3aKII0YCHUE 110 BEIXOTHBIM U HOYHOE
3aKI04eHre. Bee 3To mo3BoniIo pa3rpy3uTh epeHaceneHHble TIopbMbl Ha 50%.

AHTHUTEppOpUcTHUECKUl 3akoH 1991 1. anHynupoBai ctarbu YK, ycranaBnuBaBIie OTBETCTBEHHOCTD 3a "HAC0JIOTMUECKUE IPECTYIICHUA" .

Ha coBpemeHHOM 3Tare npou3omuti pedopMbl, KOTOPbIE OCHOBATEIBHO MOJCPHU3UPOBAIH TYPELKOE YTOJOBHOE MIPABO M MPUOIU3UIN €T0 K
crannapram Epponetickoro Coro3a. B mponecce ux ocyuiectieHust moMmuMo YK ObUT Takxke W3ZlaH YTOJIOBHO-TIPOLIECCYaIbHBIN KoJeKe (3aKoH
ot 04.12.2004 N 5271), HoBBIi 3aKk0H 0 cynoycTpoiicTBe (3akoH oT 26.09.2004 N 5235), co3naBiinii aneuisuOHHY0 HHCTaHIIUIO, U HOBBIN
YronoBHO-UCTIONMHUTENBHBIN 3aKoH (3akoH oT 13.12.2004 N 5275). Ilocne uznanus 3akoHOB oceHbto 2004 T. mpoJoHKUIIach AUCKYCCHs, YTO
MPUBEINIO K BHECCHUIO M3MEHECHHUI B HEKOTOPBIC U3 BBIIICYKA3aHHBIX 3aKOHOB M K OTJIOXKEHHIO UX BCTYIUICHHUS B CUITY, KOTOPOE IIEPBOHAYATIBHO
6bu10 3armanuposano Ha 01.04.2005, va 01.06.2005 (3akon ot 31.03.2005 N 5328). 29.06.2005 npuHSAT ellle OIWH BaKHBIA 3aKOH O BHECEHUH
n3meHennid B YK (3axon N 5377). [Tostomy Typeukuit YK B pegakimu gannoro 3akona Bctynui B cuty 08.07.2005



MCTOYHUKM yronoBHOIo npasa
Typumu

1) Konctutynus Typerkoi pecrnyOnuku

2) 3akoHBI ¥ ApyTHUe HOPMATUBHBIE aKThI MapjaMeHTa

3) [locTaHOBNIEHUS APYTUX OPTAHOB TOCYAAPCTBEHHOM BJIACTH U YIIPABICHHUSI

4) Iog3akoHHBIE HOPMATHBHBIE AKTHI MOTYT M3/1aBaTh MUHUCTEPCTBA M BEOMCTBA



CTpyKTypa yroioBHOro kojekca Typelnkon pecinyOauKu

* 1) Cocrour u3 3 kuur: 1 kuura [Ipumenenue yronoBHoro kojaekca — 10 paznenos; 2 kaura IIpectymienust — 11
paznenos; 3 kuura [Ipoctynku, mocsiraronire Ha 001IeCTBeHHBIN MOPAIOK — 4 pa3aena

*  2) YronoBHslii kozeke Typiuu coctouT u3 592 crareu.



OcHoBHbIE BUAbI Haka3zauusa Y K Typuuu

* B cooTBeTCcTBUU CO cTaTben YK Typuuu
Haka3aHUAMM 3a NpecTynneHuns
ABNAKOTCA: CMepPTHAasA KasHb; TAXKOe
3aKJI0YeHUe; 3aKJTFUYeHUe; TAXKKUN
OEHEXHbIN WTpad; 3anpeT Ha NyoSINYHYIO
cny>X6y. HakasaHusaMun 3a npoCcTyrKu
ABNAKOTCA: NNerkoe 3akyitoueHune; nerknmn
OEHEXHbIN WTpagd; nuiieHne npaea
3aHMMaTbCA onpeaesieHHOW NpoPeccuen
NN peMEC/IOM.



MEDPTHAL KA3HER 110, Y.K L ypruu

3aKJIFOYEHUE; SaKHIOquHe TSDKKUH JICHeXKHBII IITpad; 3ampet Ha myomm4Hyto ciyx0Oy. HakasaHusmu 3a
MPOCTYTIKH SIBJISIFOTCSI: JIETKOE 3aKJIFOUEHUE; JIETKUN JIEHEXKHBIN mTpad; TuieHrne mpaBa 3aHUMaThCs
OTIpeICIICHHOM MPOGECCHEH HITH PEMECIIOM.

OnHuM 13 HanboJee CIIOPHBIX BOMPOCOB s MPaBoOBOM cucteMbl Typrun HaunHast ¢ 1990r. sBisics Bompoc o
CMEPTHOM Ka3HU, COXpaHEHUE KOTOPOU MPENATCTBOBAJIO BCTYIUIEHHIO CTpaHbl B EBpornerickuii coro3. K 1990 .
16 crareit YK 1926 1. (c monpaBkamu) npeycMaTpUBail CMEPTHYIO Ka3Hb B Kau€CTBE 0053aTeIbHON MEPHI 3a
MPECTYIUICHHS IPOTUB IrOCYyapCTBa, NpaBuTenbcTBa U Konctutynuu. Kpome Toro, 8 crareil npegycmarpusaiu
00s13aTebHYI0 CMEPTHYIO Ka3Hb 3a OOLIEYTOJIOBHBIE IPECTYIICHUS, TAKUE KaK YOUMCTBO WX MPECTYIIEHUS], B
pe3yJIbTaTe KOTOPBIX HECIIPABEIJIMBO Ka3HEH IPYyrou yenoBek. JIBeHaauars ctareii BOeHHO-yroJ0BHOTO KOJIEKCa
Typuun, aBe crarbu 3aKkoHa 00 U3MEHE U OJIHA CTaThs 3aKOHA O KOHTpabaH/e TaKkKe MpeayCcMaTpruBaiu
CMEPTHYIO Ka3Hb B KAUECTBE 0053aTEIbHON MEpPbI HAKa3aHUsI.

[Tocnennuii pa3 3T0 Haka3aHUE TPUBOIMIIOCH B UcnionHeHue B 1984 1. 2 aBrycta 2002 r. TypelKuid napiaMeHT
IIPOTOJIOCOBAJ 32 OTMEHY CMEPTHOM Ka3HH, C OTOBOPKOM, UTO B ClIy4ac BOMHBI UJIM YIPO3bl BOMHBI TYPELIKOE
IIPABOCYUE OCTABIISAET 3a COOOM MpPaBO MPUMEHEHUsI CMEPTHOM Ka3HU. Bo BCceX OCTaNbHBIX CIydasx BbICIIEH
MEpOU TOJKHO CTaTh MOKU3HEHHOE 3aKIIFOUEHUE

15 urons 2016 roga Obuta MpeANpUHSTA MOMBITKA BOGHHOTO nepeBopoTa B Typiuu. YacTuuHO nepeBopoT
yAaJycs, OJHAKO YK€ Ha CIEAYIOUNI AeHb DpJOTaH U €ro CTOPOHHUKY Mpa3IHOBAIN MTOOETY HaJ MMyTYUCTAMH,
KOTOPBIM HE XBaTWUJIO MOOMJIBHOCTH M OOIIEN MOAEPKKHU AJIs peain3aly cBoux miaHoB. Cpa3y ke nmocie
MIOJIaBJICHHUS IIEPEBOPOTA HAYAIKMCH PAa3rOBOPHI O BO3BpaTe CMEPTHOM Ka3HU B Typuuu. I1o ciioBam Oprorana
CMEPTHYIO Ka3Hb Ha/10 OyJIeT IPUMEHUTH B OTHOILIEHUH OpPraHu3aTopoB nyTya. [Ipu 3TOM, B Havasne, BOIpoc o
CMEpPTHOM Ka3HHU JIOJKEH PACCMOTPETH MapiaaMeHT Typuumu.

OOH packpuTrKoBajga UACK TYPELKOTrO IPABUTEIBCTBA BEPHYTh CMEPTHYIO Ka3Hb



Haxkazanus 3a npoctynku B YK
Typumu ABIArOTCA

* 1) Jerkoe 3aKJIIOYCHUE;
 2) JICTKUM NCHEKHBIN ITpad;

* 3) IMILICHHUE IIpaBa 3aHUMAThCS OIPEACICHHOM
npodeccueii NiId pEMECIOM.



OcoOEHHOCTH YTOJIOBHOTO 3aKOHOAATEIbCTBA TypLHUU

Ha mepBoe MecTo 3aKkoHOAATENb CTAaBUT NMPECTYIUICHHS ITPOTUB TOCYIapCTBA U OOIIECTRA,
MPECTYIJICHHUS K€ MPOTUB JTUYHOCTU U COOCTBEHHOCTH BKJIIOYEHHI B JIBa MOcIeaHUX pazaena. C
TOYKHU 3PEHUS HclaMa 3TO BIIOJHE 00bsCHUMO. CortacHO MyCYJIbMAaHCKOM PEIMTHUN Ha IIEPBOM
MECTE BCET/Ia HEIIPEMEHHO BBICTYIIAIOT HHTEPECHI OOIMHBI, & UHTEPEChl KOHKPETHOM JIMIHOCTH
JOJDKHBI OBITH HAITpaBJIEHBI HA JOCTHKEHNE BceoOIero 6ara, ¥ Koraa B o0mecTBe OyIyT 1apyTh
MUP U OJIarOTOy4Yre, TOTAA U KAXKIBIM €€ YiieH OyleT Orpa)xaeH OT Pa3IMIHOTO pojaa
HEOIAronpusITHBIX SIBIICHUM, B TOM YHCJIE U MPECTYIHBIX MOCATATEIbCTB.

CymiecTByeT Takxke mojapasen noj Hazpanuem "[IpectyrieHuss npoTUB UMaMOB, UMaMOB-XaTHOOB,
IIPONIOBEAHUKOB U PEIUTHO3HBIX MIaB" (CT. cT. 241, 242). Beiaenenue 3Toi rpynnsl NpecTyIICHUI
B OTJIETIBHBIN MOApa3/iell eule pa3 CBUAETENLCTBYET O TOM, HACKOJIBKO CHJIbHBI OBbLIIU TPAAUIINH B
MOMEHT MPUHSATHUS 3TOTO 3aKOHA.

Tpetrbst kaura ("YuyHmky kutan') paccMarpruBa€MOro 3aKOHa HOCUT Ha3BaHHE
"IIpaBonapymenus" ("Kabaxarnep"). Tepmun "kabaxatiep" B TypelkoM MpaBOBEICHUN
NOHMMAETCsl KaK HeYTOJIOBHBIC NSSHNS, B OTINYHE OT TePMUHA " [pKIOpomMiIep” ("rropromiep") -
YTOJIOBHBIE JIESIHUS WK NPECTYIUICHUS. B HaydHOU JInTEpaType HACTOSIIIMI 3aKOH UMEHYETCS HE
MHa4de Kak Typeukuil YroJIOBHBIA KOJIEKC, XOTS €0 Ha3BaHUE "Turk Geza Kanunu" mocioBHO
nepeBoAUTCA Kak "TypelKuil 3aKOH 0 Haka3aHusaX', T.€. 0 HAKa3aHMX 3a IPOTUBOIPABHbIC JICSTHUSI.



[oBOpPS1 © CMEPTHOW KasHWN, HEOOXOAMMO OTMETUTL, YTO pacCcMaTpMBaEMbIN 3aKOH SABMASETCH AOCTATOYHO NYMaHHbIM, T.
K. OaHHbIV BUA HakasaHus NpegycMOTPEH MM B UCKITIOYNTENBHBIX cryyasx. B ¢T. 12 roBopuTcs, 4TO CMEPTHOI Ka3HbHo
HaKasblBaloTCH B NEPBYI0 o4epedb Te, KTO MOCArHy Ha XN3Hb. C TOYKKN 3peHns ncnama 3T1o BnosiHe O6bACHUMO.
MpepnncaHna KopaHa Ha 3TOT CHET CTPOrv U HEABYCMbICIIEHHbI: JINLUMBLLNIA XXU3HN XXUTb HE O0MKeH. " He ybuBaiTe
OyLly, KOTopyto 3anpetun Annax, nHade Kak no rnpasy", a Takxe: "/l BosgasHuem 3na - 310 nogobHoe emy" . [lanee B
3TON CTaTbe FOBOPUTCS, YTO K CMEPTHOM KasHy NpuroBapyBsaloTCs 1La, COBEPLUNBLLME PENUTMO3HbIE NPECTYNEHUS
1 NPECTYMNNEHNS, UMEIOLLNE OTHOLLEHUE K PENUrnn. DTO NOSIOXKEHNE FOBOPUT O TOM, YTO, HECMOTPS Ha CTPEMIIEHNE K
CO3[aHVI0 NPaBOBOW CUCTEMbI, CBOGOAHOW OT PENUrin, U TO, YTO B MOMEHT MPUHATUS HACTOSLLEro 3akoHa Typuuns He
OLHO OecATMNEeTUE ABNSANacb CBETCKMM rocygapcTBOM, Tpaouumm okasanmcb cunbHee pecdopm. O6 3TOM roBopuT 1
cnepytowas 4acTtb cT. 12: "K cMepTHOI Ka3Hn NpuroBaprBaeTcA TOT, KTO COBEPLUUS yOUINCTBO oTua nnm matepu. Ero
O[eBalOT B OOHY YepHYI0 pyOalLlKy U C HEMOKPbLITOV FOfIOBON NPUBO3AT K MECTY Ka3HU, NOC/e Yero npurosop
npuYBOQUTCHA B UCNOHEHNE" . B oTnnymne oT npegplayLLumnx YacTen CT. 12 B 4aHHOM Cny4vae yKa3aHo He TOJSIbKO
npecTynfieHne, 3a KOTOPbIM CNegyeT CMepTHas KasHb, HO U OMMcaH caM NpoLecc, KOTOpbIA NpeacTasnseT coboi
CcBOe0bpa3HbI putyan. PaccmaTpusas aTy CTaTblo, HEMb3s1 HE 3aMETUTb BIIUSHNSA 1CNamMa, COrnacHO KOTOPOMY He TO
YTO YOMINCTBO, HO U MPOCTO HEYBAXKUTENbHOE OTHOLLEHNE K POOUTENSM CHUTAETCH TAXKKUM FPEXOM



[1lpecTynneHune B YK Typuuu

CUMTAETCA OCKOPBNEeHMe, HAHECEHHOE «TYPeLKOM HalMM», PaHblue 3TO
KacanocCb TOJIbKO OCKOP6NeHUs, HAHECEHHOTO TYPEeLIKOMY CAMOCO3HAHWIO.
2. MakcKrMarnbHas Mepa HakasaHusa CoKpaTUIach C Tpex A0 ABYX NeT
NULeHns cBobOobl, YTO AAET BO3MOXHOCTb 3aMEHUTb TIOPEMHOEe
3aK/toYeHMe YCNOBHbIM CPOKOM OTCPOYKM BbIMOHEHUS CYae6HOro
BepavKTa. 3. JTloboe yronioBHOE Ae/10 Mo 3TOW CTaTbe MOXeT BO36Y K/AaTb
TONIbKO MUHUCTP HOCTULIMA

Ha nepBoe MeCcTo 3aKkoHoAaTeNb CTaBUT NPECTYMNEHNS NPOTUB rocygapcTea
N obLecTBa, NPECTYNIEHNS XKe MPOTUB JINYHOCTN U COBCTBEHHOCTU
BKJIIOYEHbI B ABa nocnegHux pasgena. C TOYKN 3peHnsa ucnama 1o BrnosiHe
o6bsicHUMO. CornacHo MycynbMaHCKOW pennurnn Ha NnepBoM MeCTe Bcerga
HENPEMEHHO BbICTYNatT NUHTEPECHI OBLWMHbI, 8 UHTEPECHI KOHKPETHOW
NMNYHOCTU OOMKHbI ObITb HanpasBeHbl HA OOCTMXXEHNE Bceobulero 6nara, u
Korga B obuiectse 6yayT Lapute MUp 1 6naronony4due, Torga n Kaxxaplin ee
4YneH OyOeT orpaxkaeH OT pasfMYHOro poga HebnaronpuUSATHbIX ABIEHUN, B
TOM YUCIE N NPECTYMNHbIX NOCAraTeNbCTB.



YMbicen M BUHA B YK Typuun

Bnepsoie B YK Typuuu BCTpeqaroTcst ONpeaeIeHUsT YMBICIIA, KOCBEHHOTO YMBICIIA U
HEOCTOPOKHOCTHU. YMBICEN - 3TO 3HAHUE U JKEJIAHNE BO3HUKHOBEHHS ITPU3HAKOB COCTaBa
npecrtyrenus. Dolus eventualis - yenoBek coBepiaeT JelCTBUE, XOTS U PEIBUINT, YTO
3TO JIEUCTBUE MOXKET COIEPKATh cOCTaB npectymieHus (ctT. 21). OnHako moHsITHE
HEOCTOPOKHOCTH MPEANOIIAraeT, YTO NOCIEACTBAE HE MPEIBUAECIOCH BCIEICTBUE
HapyIIeHUsI 00s13aHHOCTHU MPOSIBIATH OCMOTPUTEILHOCTD (CT. 22). OqHO3HAYHO BKJIIOYUB
HapylIeHUE 00SI3aHHOCTH MPOSIBISATh OCMOTPUTENBHOCTD B KAYECTBE MPU3HAKA
HEOCTOPOKHOCTH, 3aKOH OTKA3aJICs OT CYIIECTBOBABIIIETO MHEHUSI, COTTIACHO KOTOPOMY
HEOCTOPOKHOCTh UMEET MECTO TOJIBKO TOT/A, KOT/a BOJIEBOE ACHCTBUE TPUBEIIO K
HEXKEJIATEIIbHOMY TTOCIIEJICTBUIO, KOTJIa MEXKY BOJIEBBIM JICHCTBUEM U HEKEJIATEIIbHBIM
MOCJIEACTBUEM UMEIIACh TPUUMHHO-CJIEACTBEHHAS CBSI3b 1 OCOOCHHOCTH JTUYHOCTH
MPECTYNHUKA OCTABJISIIA €MY BO3MOXKHOCTh IPEABUIETH 3TO MOCIIE/ICTBUE.

OcHOBaHMsI, UCKJTIOYAIOIIME OTBETCTBEHHOCTh, 1 OCHOBAHMS, NCKJIIOYAIOIINE BUHY, T10-
MpeKHEMY pa3JIeNICHbI MEXKIy CO00M HEUETKO, M 3TO MPOSBISAETCS B TOM, UTO OHU
00BbEIMHEHBI B OJJTHOM U TOM k€ pazzeie "OCHOBaHMS, UCKIIOUAIOIINE WIIN CMSITYAIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTB" (CT. 24 u nanee). Cienyer OTMETUTh, UTO TEMEPh B 3aKOHE
OTPaXEH Pl TAKUX OCHOBAHUM, KOTOPHIC pAHEE MPU3HABAJIUCH JIUIIb HA TPAKTHUKE.
OTKpPBITHIM TI0Ka OCTAETCS BOIPOC, KaK OBITh C KOHKTFOACHTHBIM MU MIPEIOIaraeéMbIM
COIUIACHEM.



BospacT npueneyeHmsa K yrornioBHOU
OTBETCTBEHHOCTWU

* MUHUMaIBHBIM BO3PACT YIOJOBHOU
OTBETCTBEHHOCTH - 11 jer.



CHACHEO -'
BA BHMA/\AHHE’




