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MOCKOBCKU ®UHAHCOBO-IOPUOANYHECKN YHUBEPCUTET

AHanmna noHATUS n TeopeTmnyeckme OCHOBblI aaMUHUCTPaTUBH®-NPaBOBOro CTatyCa rpaxgaHwuHa, rpaxgaHcrtea PO

quen KaK agMUHUCTPAaTUBHO-MNPaBOBOIro MHCTUTYTA, 3alLUTbl N OTBETCTBEHHOCTU rpaxXgaHnMHa B agMUHNCTPaTUBHOM
npase. Y,
OI'Ipe,EI,eJ'IVITb NOHATNE N ANEeMEHTbl aAMUHNCTPAaTUBHO-MNPaBOBOIo . Pa(,eMOTpeTb NOHATME N NPUHLUNLI rpaXgaHcTBa Po.
CTaTyCa 4enoBeka v rpaxaaHvHa. * WccnepoBaTb OCHOBaHMSI NPUOBPETEHUS N NPEKPaLLEHNS rpaXXaaHCTBa
N3yunTb kKaTeropuio agMUHUCTPaTUBHON NPaBOCyObEKTHOCTH POO®
o rpaxaaHunHa. * [lpoaHanuanpoBaTb agMUHUCTPATMBHO-NPaBOBbLIE CPeACTBA 3aLLMThI
Uhe 98 BbIsiBUTE OCOBEHHOCTM NPaBOBOTO CTaTyca aABokaTa; Npa® 1 3aKOHHbLIX MHTEPECOB YeroBeKka U rpaxxgaHuHa.
L] BblSBUTL OCODEHHOCTU QQMMHMPTPQTMRHOI‘/’I OTBEeTCTBEHHOCTU /
dom3nveckux nuy,
Ob6LecTBEHHbIE OTHOLLEHNS, CKNaablBaloLWMECS B CBA3M C NpUobpeTeHnemM n peanusaunen agMMHUCTPaTUBHO-
npaBoBOro cTaT r HUHaA U T HUHOM ro crtar — cTaT BOKarta.
KUHEEOTaL99U paBOBOIo CctatycCa rpaxaia a paxaa oM ocoboro cTa yc,’a cTaTtyCa aaBoKaTa
1N99.90 )
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Qb MOCKOBCKU ®UHAHCOBO-IOPUOANYHECKN YHUBEPCUTET
M®DIOA

BbiBoabl no rmase 1.1. NoHatune n anemeHThl
agMWUHUCTPaTUBHO-NPaBOBOro cTaTtyca
rpaXkgaHuHa

» CyulecTByeT npobrnema OTCYyTCTBUSA 3aKOHOOATESIbHOIo
OTPaXEHUSA MOHATUS agMUHUCTPATUBHO-NPAaBOBOIO
cTaTyca rpaxaaHuHa, Tak Kak NLb OrpaHUYeHHbIN Kpyr
nvy, obnagaroLwmmMmmn cneymarnbHbiMU 3HAHUAMU MOXKET
NOHATb, B Y€M COCTOUT €ro agMMHNCTPaTUBHO-NPaBOBOW
cTaTyc.
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M®DIOA

BbiBoabl no rmase 1.2. AoMUHUCTpaTMBHaA
NpPaBOCYOBLEKTHOCTbL rpaXgaHnHa

« AOMUHUCTPATMBHAs NPaBOCYOBbEKTHOCTb COCTOUT U3
npaBocrnocobHocTn n geecnocobHocTn. Ocoboe BHMMaHUE CTOUT
yOENUTb 30E€Cb TaKMM acnekTam Kak BO3pacT MOJSIHOro
NpnobpeTeHns NPaBoOCNOCOOHOCTU N OEECNOCODHOCTH, a TaKxKe
NpaBOCYyOBLEKTHOCTU nmuam npmusHaHHbIMU HeageecnocobHbIMK. B
criyyae npusHaHus rpaxgaHnHa HeaeecrnocobHbIM Haa HUM
yCTaHaBMBAETCS oneka. Tak Mbl MOXXEM BblAENUTL Npobrnemy
OTCYTCTBUSI €ANHOrnacusa B Hay4YHbIX Kpyrax B BOnpoce oobema
NpaBOCYOBLEKTHOCTU rpaxaaH nMPU3HaHHbIMU CYy40M

.HepeecrnocoOHbIMW. I
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MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®DIOA

BoiBogbl no rnaee 1.3. Ocobbin cTaTyc
rpakgaHuHa agBokaT

* OnpegeneHne NpaBoOBOro crtaTyca aaBoKaToB B cdepe
rocyapCTBEHHOIO yrnpaBfiEHNA XapaKkTepusyeTcs
cneymnmnYHOCTbO U HEOOHO3HAYHOCTbLIO, C OOHOWU
CTOPOHbI aiBOKAT ABMSAETCSA OOLLMM CYyObEKTOM
agMWUHUCTPaTMBHOIO NpaBa, C APYyron ocobbIM.
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MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®IOA

BbiBogbl no rnase 2.1. NoHaTne u
NPpUHUMNbI rpa)gaHctea PO

* [paxkgaHCTBO NpeacTaBnaeT U3 cedbs NpaBoOBYKO CBA3b rocydapcTsa
n niaomeuga. OgHako Ha COBPEMEHHOM 3Tane pasBUTUSA UHCTUTYTA
rpaXkgaHcTBa, Mbl MOXeEM HabntogaTb, YTO 3aKOHOOAaTENbCTBO B
OAHHOMW cdepe He nocneBaer 3a AOUHAMUYHBIM pPa3BUTMEM
pPa3NnUYHbIX KOHUENUUW rpaxgaHcrtea. [akK, K npumMepy, BO MHOIMX
3apy0eXXHbIX CTpaHax aKTUBHO pa3BMBaeTC4 KoHLUenuusa
«VHBECTULMOHHOIO rpaxaaHCTBa», CyTb KOTOPOro 3akrfio4vaeTcs B
nonyyeHne rpagaHcrtea NnyTeM BNMBaHUN UHBECTULMW, CNOCODLI U
00BLEM YyCTaHaBNMBAETCH KaXAbiM rocygapcTtBoM MHAOAUBUAYalbHO.
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MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®IOA

BbiBogbl no rnase 2.2. [lpnobpeTteHne n
npekpalleHue rpaxgaHctea PO

* HabntogaeTcanpoTMBope4nBOCTb HOPM
3aKoHOOATeNbCTBA O rpaaaHCTBe B cdpepe
nopsiika NnpnodpeTeHns rpaxgaHcTBa, Tak
cornacHo ctatbam 13 1 14 ¢3 «O
rpaXkgaHCcTBEe» BbIOENAITCS 00NN K
YNPOLLUEHHbLIN NOPAAOK.
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BbiBoab! no rnmase 3.1. AQMUHUCTPATUBHO-
NpaBOBble CpeacTBa 3aLUUTbI NpaB U
3aKOHHbIX MHTEPECOB rpaxgaHnHa

« 3akpenneHHad B KoHCTuUTyuuu Poccumnckon
denepaunm 0b643aHHOCTb rocygapcrea Mo 3awiuTe
npaB M cBOOOO 4enoBeKka pacnpegeneHa mexay
opraHamm nyonu4yHou BractTu C Y4eTOM WUX MecTa
B CUCTEME OpraHoB rocygapcrtea 1 3aKpenrneHHon 3a
HUMU KOMMETEHLUN.
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M®DIOA

BbiBoAb! No rnase 3.2. ADMUHUCTPaTUBHAS
OTBETCTBEHHOCTb (PU3NYECKMX NnL

e OTCYTCTBYET MNOHATME AOQMUHUCTPATUBHOW
OTBETCTBEHHOCTU 3aKpenieHHoN Ha
3aKoOHOOaTefIbHOM YPOBHE.
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MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®IOA

PelueHne npobnembl nanoxeHHou Bo rnase 1.1.
[ToHATHE N aNeMeHTbI agMUHUCTPATUBHO-MPaBOBOIo
crTartyca rpaxagaHuHa
 BeBegeHune B cT. 3 PenepanbHoOro 3akoHa PenepanbHbIN 3aKOH OT
31.05.2002 Ne 62-9©3 «O rpaxaaHcTtBe Poccuimnckon degepaymm»

NOHATUSA agMUHNCTPATUBHO-MPABOBOIO cTaTyca rpakgaHnHa B
cnepyrolwen pegakumn: AQMUHUCTPATUBHO-NPAaBOBOW CTaTyC
rpakgaHnHa - 3TO KOMMJSIEeKC NpaB 1 00sA3aHHOCTEN rpaXkaaH,
3aKpenneHHbIX HopMamMn agMUHUCTPATUBHOIO NpaBa, a Takxke
rapaHTuu peanusauun gaHHbIX npaB U obsa3aHHOCTEN (OXpaHa
3aKOHOM N MEXaHU3M 3alUnTbl OpraHamMn rocyaapcTea U MECTHOIO
camoyrnpasneHus).
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MOCKOBCKUN ®DUNHAHCOBO-IOPUANYECKUN YHUBEPCUTET
“ellieHne npobnembl N3NOXXEeHHOW BO MaBe
1.2. AAMHUCTpaTUBHAS
NPaBOCYyObLEKTHOCTb

* /I3 aHanu3a Hay4HbIX paboT NOCBALLEHHbLIX AaHHOU
npobneme Mbl cornallaemMcs ¢ Te3suCoM BblABUHYTLIM
[leTpoBoun E. A., rge oHa roBopuT, YTO OMEKY U
NOMNEYNTENBLCTBO B LLUMPOKOM CMbICI1€ CTOUT NMOHUMATb,
KakK BOCMNOJIHEHWE Oe€eCcrnoCoOHOCTM N, NPU3HaAHHBIMU MO
peLleHNIo cyaa HeaeecrnocobHbIMM.
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MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®IOA

PelueHne npobnembl U3noXXeHHOW BO rnaBe
1.3. OcobbIn cTaTyc rpaxaaHnHa — agBoKaT

« ABoKaTcKasa AeATeNbHOCTb ABNAeTCA NnyornmyHom u
MMEET OCHOBHOE Ha3Ha4YeHne okasaHue
KBanudpunumposaHHON OpNONYECKoN NOMOLLN
don3n4ecKkMm 1 PUONYECKUM NLLAM B LieNnsxX 3almnTbl UX
npaB cBODO N MHTEPECOB, a Takke obecnevyeHuns
OOCTyna K npaBoCyauto U aaBokaTa cregyer
OTOXOECTBMATb CO crneymanbHbIM CYObEKTOM

‘aAMVHUCTPATUBHOrO NpaBa. _I




MOCKOBCKN ®DUHAHCOBO-IOPUANYHECKUA YHUBEPCUTET
M®IOA

PelueHne npobrembl n3noxeHHom Bo rnase 2.1.
[ToHATME U NpUHUUNBI rpaXXgaHctBa PO

 [lpegnaraem BBegeHue B cT. 3 PeneparnbHOro
3akoHa PenepanbHbIK 3akoH oT 31.05.2002 Ne 62-P3 «O
rpaxgaHctBe Poccunckon egepaunm» NOHATUA
MHBECTULMOHHOIO rpa)KaaHCcTBa, a Takke BHeCeHud
N3MeHeHUN B NHble doegeparibHble 3aKOHbI
perynupytoulee rpaxgaHcteso P®, B YacTun NnoHATUS,

cogepaHus u crnocoba npnobpeTeHns JaHHOro BMaa
rpaXkgaHCcTBa.
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MOCKOBCKU ®UHAHCOBO-IOPUOANYHECKN YHUBEPCUTET
M®IOA

—elleHne npoosieMbl N3INoOXXeHHOW BO I1aBe

[TpnobpeTeHmne n npekpaLleHme rpaxgaHcTea
PO

« Hay4HOM OOoKTpuHe Heobxoanmo npunoputusnposatb MHeHMe C.C. Jlamnagosow,
KOTOpaga roBopuT O TOM, YTO BblAerneHne npmBmunerMpoBaHHOro cocrtasa nuu B
ctatbe 00 obuwem nopsigke rMOSfiyYeHUa rpaxagaHcTBa SABMSETCA  He
ODOCHOBaHHbIM M MNPOTUBOPEYNT [OEUCTBYIOLLEW KOHUENUMW, TMPpU TaKoMm
nonoXeHnn pen HabnwgaetTcda rMOCTENEHHOE CTUPaAHUE TpaHuL,  MexXxay
YCTaAHOBIIEHHbLIMM MNOpAAKaMn MpPUobpeTeHNsa pPocCcUMcKoro rpaxaaHcrtea. C
aBTOPOM OOHO3HAYHO CTOWUT COrNacuTbCA MO MNPUYMHE TOro, YTO OTCYTCTBUE
LeH3a 0oceaniocTu B Ka4yecTBe OOHOW U3 OCHOBHLIX NPUBUNErMA NPU NOSTyvYeHUu
rpakgaHcTea B YMNpPOLLEeHHOM nopsadke, He MOXET O4HOBPEMEHHO BbIMOMHATL
aHanornyHyo yHkumnto anga obuiero nopsiaka.
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000J1eMbl vV WYWKEHHOI B ARE 1.
A,EI,MI/IHI/ICTpaTVIBHO-l_IpaBOBble cpencrtBa

3aLLUTbI NPaB N 3aKOHHbIX UHTEPECOB
rpakgaHuHa

e B KOMMEeTeHUMIO OpraHoB MECTHOIo CamMoyrpaBSieHUs BXOAUT 6ONbLION CHEKTP
NMOSTHOMOYNI, HanpaBIeHHbIX Ha 3aWwuTy nNpas notpebutenen. OgHako, B TO e
BpeMS, CyLLEeCTBYET ornpeneneHHass HeTOYHOCTb, Kacatowasacs
CaMOCTOSATENbHOCTM OPraHoB MNpU peLLleHnn JaHHbIX BONPOCOB, TaK Kak OpraHbl
MECTHOIo CamMoyrpaBSieHUs He BXOOAT B CUCTEMY €OMHON NyBSIMYHON BacTu U
He MOryT coBepLUaTb akTUBHbIE AENCTBUSA B 00nacTu 3almTbl Npas
notpebutenen.

Ha Haw B3rnsag cywecTByeT He0bXo4MMOCTb HUBENUPOBaAHNA Takou Npobnembl
Kak MMHUMMN3aUUa crekTpa NnosIHOMOYMN, OTHECEHHbLIX K KOMMETEHLNN OpraHom
MECTHOro camoyrnpasrieHns B AaHHOW obracTu.
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eLleHune npoobriemMmbl N3roXXeHHOW BO rfaBe
3.2. ADMUHUCTPaTUBHAs OTBETCTBEHHOCTb
donsnyecknx nuy

« [naBy 2 KoAll P® cneaoyetr oononHUTL CTaTbeW, onpenenstoLllen
aAMWUHUCTPATMBHYIO OTBETCTBEHHOCTbL KaK BWAO T[OCy4apCTBEHHOIO
NpuUHYyXXgeHnqa, peanu3dyemoro B npeaycmotpeHHon KoAll PO
npoueccyanbHon oopmMe 1 oTpaXkatoLllero Takoe npaBoBOEe COCTOAHUE
nvua, Npu KOTOPOM OHO MpeTepneBaeT HebraronpusaTHbIE MpPaBOBblE
NocneacTtesns  MopanbHOro,  NMYHOMO,  UMYLWLECTBEHHONoO  UNU
OpraHM3auuoHHOINo Xxapaktepa B peaynbrate rocyaapCTBEHHOIo
OCY>XOEeHNA COBEPLUEHHOIO MM agMUHUCTPATUBHOIO NpaBOHAPYLLUEHUS.
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« JKOHOMUYECKAsT 3PPEKTUBHOCTb  NpeanoXxeHumn
BbIABUHYTbIX B JA@aHHOW AUCCEPTaLNN Bblpa)aeTcH B
pPa3BUTUN KOHLENLMU «MHBECTULIMOHHOIO
rpaXkgaHcTBa», CYTb KOTOPOro 3aknkw4yaeTrcsa B
nony4vyeHue rpaxkgaHcTBa nyTeEM BNMBaHU
MHBECTULIMK, Crnocodbbl U 0ObEM YyCTaHaBIMBAETCS
KaXXablM rocyaapcTtBoOM MHAMBUAYAMNLHO.
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MO®DIOA —

« Cnacmndo 3a BHMMaHue!
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