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9. CeMenHOE IIpaBoO Kak
OTpacJib IIpaBa

masa II. CEMENMHOE ITPABO




CeMenHOE NpaBo, KaK U IMPaBO I'PAKIAAHCKOE,
OTHOCHUTCSI K 4aCTHONPABOBOU cdepe, MOITOMY
peaMeT U METOH 3THUX OTPacCiI€d BO MHOIOM
COBIAJALOT.

HeKOoTOphIE IOPUCTHI BKIIIOYAKOT CEMEHMHOE

OpPaBO B COCTaB I'PAKAAHCKOIO IpaBa, MOA00HO
TaKMM  €ro0  paszaenaM, Kak  TOProBoe,

TPAHCIIOPTHOE, CTPAXOBOE, HACIEACTBEHHOE
IPaBo.
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Oco0eHHOCTH CeMENHOI0 NMpaBa

CemenHoe nmpaBo — 3TO OTPACIb IpaBa, KOTopas
PETYJIUPYET JIMUHBIC HEUMYIIIECTBEHHBIC U
ITPOU3BOJIHBIE OT HUX UMYIIIECTBEHHBIC OTHOIIICHUS
MEXy TpakJaHaMHM, BO3HUKAIOIINE U3 Opaka,

KPOBHOTI'O POJICTBA, IIPUHATHS AETEU HA BOCIIUTAHUE
B CEMBIO.

[IpeameToM ceMeNHOro npaBa ABJIAKOTCSA
OOIIIECTBEHHBIC OTHOIICHHWS, BOSHUKAIOIIINE U3
Opaka, KpOBHOIO POACTBA, IPUHSATHSA JAeTel HA
B TaAHUE B CEMbIO.
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CII perymupyeTt onpeaeaeHHbIN KPYT
CEMCUHBIX OTHOLICHUU:

OTHOIIICHUS, BO3HUKAIOIIME B CBSI3U CO BCTYILJICHUEM B
Opak, npeKpaiiecHueM Opaka U IpU3HAHUEM €TI0
HEICUCTBUTCIIbHBIM;

OTHOILLIEHUS MEXAY CYIIPyraMu, POAUTEISIMA U 1ETbMU;

OTHOILIEHUS MEXIY APYTUMHU YIECHAMU CEMbU —
POACTBEHHUKAMU M MHBIMU JIMLIAMU: ASAYIIKOM, 0a0yILIKOMN

Y BHYKaMmu, pOJHBIMH OpPaTbsiIMU U CECTPaMH,
(paKTUYECKUMU BOCTIUTATEIAMA U BOCIIUTAHHUKAMU;

OTHOIIIEHHSI, BO3HUKAIOIIKNE B CBA3U C YCTPOHUCTBOM B

CEMBIO JIETEN, OCTABIINXCS 0€3 MONEUYeHUs poAUTENICH

(YCBIHOBIICHUE JIETEW, YCTAHOBJICHUE HAJl HUIMU OTIEKH U
NEYUTENIHCTBA, TPUHATHE JETEU HA BOCIIUTAHUE B
MEMHYIO CEMBIO).




Kpyr ceMenHbIX IPaBOOTHOIIIECHUM
OAPA3AEIACTCA HA IBE I'T

JINYHbLIE \

(HenmyLlecTBEHHbIE)
BO3HMKAIOT NO NoBoay
HemMaTepuarnbHbIX Onar,
HanpuMep npu
peLleHnn cyrnpyramm
BOMNPOCOB CEMENHOW

YXN3HU /

=

IIIIGI.

MMYLLECTBEHHbIE
— 3TO alIMMEHTHbIE
obsa3aTenbCcTBa YNEHOB
ceMbW, a Takxe
OTHOLLEHUNSI Mexay
cyrnpyramu no noBoAay
nx ooLero un

pas3fernibHoro
WymeCTBa.




OCOOCHHOCTH CEMEHHBIX IIPABOOTHOIICHU:

0COOBIN CYOBEeKmuBHbll cocmas: CyNnpyTru, POAUTENH, 1€TH U Mp.

CeMelHO-OpavHble OTHOIIICHHUS B OCHOBHOM UMEOm JIUUHbLU
xXapaxmep;, IPOU3BOIHBIMU OT HUX (BTOPUYHBIMHU) SBJISFOTCS
MMYIIICCTBEHHBIC OTHOIICHUS (HalIpuMep, aTUMEHTHBIC
00513aTeNIbLCTBA).

CeMEHHO-OpayuHbIe IIpaBa U 00SI3aHHOCTH SAG/IAIOMCS
HeomuyHcoaemviMu, «BHe0OOPOMHbIMUY, T. €. HeTIepeaBacMbIMU
ApYrum nuiiaMm. VX Henb3sl IpoJiaTh WK KYIIUTh, MOJAPUTh WU
3aBEIIATh.

OTHOILICHUS B OpaKe U CEMbE BO3HUKAIOM U3 CNeUUPUUECKUX
ropuouueckux ¢pakmos: 0pak, poacTBO, MaTEpUHCTBO, OTIIOBCTBO,
YCBIHOBJICHUE, IPUHATHE peOCHKa Ha BOCIIMTAHUE B IPUEMHYIO
CEMBIO.




* MeToa CeMEHHOI0 NMpaBa MMIIEPATUBHBIN,
T. €. PeryJIMPOBAHUA OTHOIICHUM C
MOMOIIBIO NPEANMUCAHUU U 3aIIPETOB
(YCIIOBHSI BCTYILUICHHUS B OpakK, MIPU3HAHUS
Opaka HeICHCTBUTEIbHBIM, JIMIICHUS
POJUTENBCKUX IIPAaB, OTMEHBI YCHIHOBIICHUSA HE

MOT'YT ObITh U3MEHEHBI COTTIAIICHUEM CTOPOH).




HopmarnBHas 0a3a, perimaMeHTHPYIOIIAs
CEMEHHBIE OTHOLIECHU:




IOpuanyeckue NOHATHA CEMbM U OpaKa

CeMbsI — PTO COI03 UL, COCAUHCHHBIX
IOPUIMYECCKIMU IIpaBaMU U 00SI3aHHOCTSIMU,
BBITCKAIOIIMMU U3 Opaka, poJICTBa, YCHIHOBJICHUS WJIU
MHOHN ()OpMBI YCTPOMCTBA JIETEM HAa BOCIIUTAHHUE.

bpak B ropuinuecKkoM CMbICIe CBOOOIHBIN 1
PABHOIIPABHBIN COK3 MY>XUYHUHBI U KEHIIUHBI, UMEIOLIAN
I[EJILIO CO3/IAaHUE CEMBH, 3aKIIOYECHHBIN C COOIIOICHUEM
YCTaHOBJICHHBIX 3aKOHOM TPEOOBAaHUHN M ITOPOKIAFOITHIMI
B3aMMHBIE ITpaBa U 00SI3aHHOCTH CYIIPYTOB.

{DpuandecKas CEMbsI MOXKET CyIIIECTBOBATh U B TOM
Hle, KOTa CEMbs B COLMAIbHOM ILIAHE YK€ pacIasach.




Hanpumep, o103 My KYWHBI 1 KCHIIUHBI, KOTOPBIC
COCTOSIT B HE3apETrUCTPUPOBAHHOM OpakKe, HO JIFOOST
OPYT ApyTa U )KUBYT BMECTE, pACCMATPUBACTCS
COIIMOJIOraMH KaK eauHas ceMbsi. OJIHAKO B
IOPHINYE€CKOM TOHMMAHWM JIAHHBIM COI03 B HAIIICH
CTpPaHE CEMbEM HE ABJIACTCA.

He BiiedeT npaBOBbIX MOCIEACTBUU B HAILIEU

CTpaHe U penucuo3nslil Opax, 3aKIH0UCHHBIN 110
PEIIMTUO3HBIM 00psAaM B LISPKBHU, MEUSTH, CHHArOre U
APYTUX KYIBTOBBIX YUpexKaeHUSIX. OH MpupaBHUBACTCS
K gpakmuueckomy bpaxy.




Cy11eCTBEHHEBIC Xapakmepucmuxky Opaxa:

BpaK — 9TO COIHO3 MYIAHCHUHDbL U HCEHULUHDL.

B Poccuy npr3HaAKOTCS TOJIBKO pa3HONoObIe Opaku. B
psne crpad: Jlanun, Hopserun, llBennu, @panuuu u
APYTUX — pa3pelleHbl Opaku ogHonoabie. OIHAKO JIUIaM,
COCTOSIIIMM B TAKHUX Opakax. 3anpeniacrcs, KaKk NpaBuilo,
YCBHIHOBJICHUE W COBMECTHOE BOCIIUTAHUE JICTEM.

2. bpak — 3T0 c80000HbIIL COMO3.

BceTyiieHne B Opak J0IKHO IIPOUCXOAUTH CBOOOIHO
1 100poBOIbHO. Cynpyru MOTYT Tak:Ke CBOOOIHO
pPACTOPrHyTh Opak B CyICOHOM HOPSJAKE I YEpPEe3 OpraHbl
3AI'Ca, eciim HE UMEIOT OOIIMX HECOBEPILICHHOJIECTHUX
AeTel U 00a CornacHbl Ha pa3BO/I.




Cy11eCTBEHHEBIC Xapakmepucmuxky Opaxa:

3. bpak — 3T0 pasnonpasHbwiu coro3.

My:X4nHa U JKEHII[MHA, BCTYIAIOIINEe B OpaK, UMEIOT
paBHBIC IIpaBa M 00S3aHHOCTH.

4. Ilenp Opaka — coz0anue cembl.

bpak, 3aki1t0ueHHbIM 0€3 HAMEPEHUS CO3/1aTh CEMBIO, a
TOJILKO U3 KOPBICTHBIX MOOYXICHUN (HAIpUMeEpP, MOTYyIUTh
BO3MOXXHOCTbh IIPOKHMBATh B KBAPTUPE CYNPYra), sABISICTCS
GpuKmueHbIM M IIOITOMY MIPU3HAETCA HEJCUCTBUTEILHBIM.

5. Bpak — 3T0 cor03, 3apecucmpupoB8arHblll 8 OP2aAHaAX
341 Ca.

6. bpax — amo makou CO3, KOTOPBHIKA ITOPOXKIACT
MEXY CYNIpPyTramMy IpujarudecKue npaBa u 00s13aHHOCTH.




JIo1s1 3aKimrodeHUs Opaka HEOOXOAUMEI

CIENYIOIIUE VCIIOBUSL.

- B3aMMHO€ JOOPOBOJIBHOE COIIACUE JIMII,
BCTYIAOIIMX B Opak,

- JOCTHKEHHE MMM OpadyHOro Bo3pacta — 18 JieT.

(IpH HATMYMH YBAKUTEIILHBIX MIPUYHUH (ITPU3bIB
KCHHXa Ha BOCHHYIO CIYKOY, (paKTU4eCKHE

OpadHbI€ OTHOIIICHUS, OCPEMEHHOCTD
HECOBEPIICHHOJICTHEH HEBECTHI U JIp.)
HOITYCKaeTCs CHUXKEHHE OpavyHOI0 BO3pacTa Ji0
16 51eT, a B UCKIIFOYNUTEIBHBIX CIIy4asix — HHUXKE
16 jet. Pemenune 31oro Bonpoca OTHECEHO K
3aKOHOJIATEIbHON KOMIIETEHIINU CYOBEKTOB PO,




[Ipasosou bapvep K 3aKIIIOYCHUI0 OPavYHOIO
COI03a:

- HAJIMYHE JPYroro 3aperuCTpUPOBAHHOIO Opaka,

- H1ecT - OJIM3KOro poACTBa y OyIyIIUX CYIIPYTOB
WJIA OTHOILLIEHUM YChIHOBIICHUS (YChIHOBIICHHBIN
peOCHOK MOJHOCTHIO IIPUPABHUBACTCS 3aKOHOM K
POIHBIM JCTSIM YCHIHOBUTEIA).

- 3alpelleHo BCTyNaTh B Opak JIMiiaM, IpU3HAHHBIM
0 CyAy HEAeeCnOCOOHBIMHU BCICACTBUE
IICUXWYECKOI0 PacCTPOMCTBA, HOO UMEETCS
ONACHOCTH IIepeaadn 3a00I€BaHUS 110 HACIICACTBY.

YCBIHOBHUTCIIb U YCBIHOBJIeHHBIﬁ




DaKT rocyIapCTBEHHON PEerucTPAINHU
Opaka moATBEPAKAACTCH BbUIAYEH CYNIPYIraM
CBUIETEJAbCTBA O OpaKe M BbI3bIBAET
BO3HMKHOBECHHUE CEMEHHBIX, B MIEPBYIO

ouepeab CYNPYKECKNX, IPABOOTHONICHUMN,




IIpaBoBoe peryaiupoBaHue
OTHOUICHUHU CYNIPYIOB
* CynpyKeCKHe NpaBOOTHOIICHUS, KaK

CEMEHHBIC OTHOIICHUS BOOOILE, MOI'YT ObITh
JTUYHBIMHU ¥ UMYILECTBCHHBIMU.




JINUHBIC MPABOOTHOLICHUSA

JInuHbIe MIPaBOOTHOMIEHHUA (ITpaBa U 00SI3aHHOCTH ) BOZHUKAIOT
MEXAYy CyIpyraMu I10 MOBOAY HeMaTepHUalbHBIX OJIar.

- CYINpPYTH UMerom npaso Ha 6bl00p (amuiuu MPU 3aKJIFOYECHUN U
pactopkeHun Opaka. OHM MOTryT HM30paTh B KauecTBe OOIIeH
(aMUIINIO MY>Ka WIIM KEHbI, OCTAaBUTh CBOM JI00payHblie (haMUIIMHU
WA COCIMHUTD UX (ABOMHAS (haMUIIN).

B POCCHMCKOM 3aKOHOJATEILCTBE HET IOPUIMYECCKOTO MOHSTHS
«IJIaBa CEMbH», 8Ce€ BONPOCbl CEMEUHOU HCU3HU. MATCPUHCTBA,
OTIIOBCTBA, BOCIIUTAaHUsI, 0Opa30BaHUs JETEH — CYIpPyTryd BIpaBe
pelmarb CO8MEeCMmMHO HA OCHO8E pPABEeHCMEA U B3AUMHO20
co2nacusi.

- BCTYIUJICHHME B Opak HE OrpaHUYMBAET CYIPYTrOB B pealiM3alluu
KOHCTUTYILIHUOHHO 3aKPEIUNIEHHBIX €CTECTBEHHBIX U HEOTUYKIAEMbIX
IIPaB YEJI0BEKA.




IOpuandeckas cBo00aa CynpyroB HE
Oe3rpaHMYHa

OHU 00513aHbl CMPOUMB CEOU OMHOULCHUSL 8
ceMbe Ha OCHOBE B3aMMOYBaXKCHMS U
B3aMOIIOMOIIN, COOeUCME08ANb
OJIAarONOJY4YMIO U YKPEIUJICHUIO CBOCH CEMbH,
3a00mumbsbcsi 0 0OJ1ar0COCTOSIHNN CBOUX JETEN.




HMyIiiecTBeHHbIEC MPABOOTHOIICHUS

NMyniecTBeHHbIE IPABOOTHOIIEHMSsI (TIpaBa 1
00SI3aHHOCTH) BOBHUKAIOT MEXY CYNIPyTraMHM I10 MOBOY HX
00111el COBMECTHON COOCTBEHHOCTH, a TaK)K€ B3aUMHOTO
MAaTEPUATBLHOTO COJIEpKaHus (AJITMMEHTHBIE 003aTEIbCTBA).

Anumenmusle npasa u 0043aHHOCMU MOTYT BOBHUKHYTbH KaK
MEXIY CYNpPyraMu, TaKk U M€Ky ObIBIIMMM CYIIPYTaMH.
Cynpyru 00s13aHbl MaT€prUaIbHO MOJECPKUBATh APYT Apyra.
B HOpMaabHBIX CEMBSIX OOBIYHO TaK M MPOUCXOAUT. OJHAKO
€CJIM OJVH U3 CYNPYIrOB OTKA3bIBAETCA OT TAKOU IOIACPKKH,
TO B HEKOTOPBIX CIAYyYaAsAX APYTOU CYNPYT MOXKET Yepe3 CYI
3a UTUTH CBOE IIPABO HA MOJYUYEHUE COJICPIKAHUSA




IIpaBO Ha aTMMEHTHI UMEET:

- )keHa (1 ObIBIIAS KCHA) B IICPHOL
OCpPEMEHHOCTH U B TCUCHUE TPEX JICT CO JIHS
POXKJICHUS PCOCHKA;

- HYKJJAIOIIMKCS CYIIPYT (M OBIBIIMM CyHpyT),
yXaKMBAIOIIHUHN 32 pCOCHKOM-UHBAIUIOM;

- HETPYJOCMOCOOHBIN U HYKIAOIIAMCS
CYyHIpyr WIK ObIBIIMHK Cynpyr (IPH YCIOBUH, YTO

HETPYIOCIIOCOOHOCTh HACTYIINIA B OpaKe WUid HE
fleec OJHOTO rojia IOCJIE PacTOPKEHUS OpaKa).




* 3aKOHHBIM PEKUMOM UMYIIECTBA CYNIPYIOB
ABJIAETCA PEKUM UX COBMECTHOHU
COOCTBEHHOCTH.

e [Tox coemecmuou cobcmeennocmvio

[IOHMMAETCS UMYILESCTBO, HAXKUTOE CyIIpyTraMu
BO BpeMs Opaxa.
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* llHorma TpedyeTcs U HOTapruaIbHO 3aBEPEHHOE
MMCBMEHHOE CoIvlacue, HalIpuMep MpH
3aKJIIOYEHHUH CACTIOK C HEIBUKUMOCTBIO
(CKakeM, IIpU MPOAAXKE 3arOpOAHOro 10Ma).

B ciydae oCyIIeCTBICHUS CACIIOK BOIIPEKH
YCTAHOBJICHHBIM IIPABUJIAM OHHM MOT'YT OBITh

IIPU3HAHBI CYIOM HGHGﬁCTBHTCHBHBIMH.




B cocTaB 00111ero MMyIiecTBa He BXOJUT JIUUHOE
(pazoenvroe) umyuiecmeo cynpy2os. Kaxaplid BlipaBe
BJIJICTh, II0JIb30BATHCS U PACHOPSKATHCS CBOUM
JTUYHBIM UMYIIIECTBOM CaMOCTOSITENILHO, 0€3
cornacus apyroro. K 1uaHoMy UMYIIECTBY
OTHOCHTCS TO, KOTOPOE CYIIPYT HaXXWJI J10 Opaka Wiiu
BO BpeMs Opaka, HO Ha CPEJICTBA, IPUHAJICIKABIIINE
eMy 10 Opaxa.

JIMYHBIM OYIeT TaKKe MMYIIECTBO, ITOJTYYEHHOE
CYIIpyroM B Jap, IO HACJEICTBY, 3a BbIAAOIINECS
3aCJIYTU U TIP.

\




 C npexkpaiueHueM Opaka UMyuiecTBO
NEeJIMTCS NOPOBHY, BRJIIOYAS 1 00IIHe J0JITH
CYNIPyIroB, HANPpUMepP HeBbIILJIa4€eHHbIA
KpeauT HA MOKYNKY KBAPTHPBHI.

* Pa3znes o01ero MMyniecTBsa Npou3BOAUTCS

JIX00 MO COomIalleHUI0 CyNnpyros, Judo B
CyAe0OHOM MopsaKe.




bpaYyHbIA I0T0OBOP

* 3aKOHHBIN PEKUM UMYILECTBA CYNIPYTH MOT'YT
M3MECHUTD ITyTEM 3aKIIIOUEHHUSI OPavyHOTO JOIOBOPA.
Ha ocHOBaHMH 3TOr0 TOKYMEHTA, 3aBEPEHHOIO
HOTApPHUYCOM, BOSHUKAET 002080PHbBLU PEHCUM
CYNPYIAHCECKOU COOCMBEHHOCMU.

bpayHbIA JOTOBOP — 3TO COTVIALLICHUE JIUII,
BCTYITAIONINX B Opak, WM CYIPYyTOB,
ONPEACIISIONIEE NMYIIIECTBEHHBIE ITPAaBa U
00513aHHOCTH CYIIPYroB B Opake u (MJIM) B CiIyvac
€r0 PaCTOPKEHHUS.

m




bpaYyHbIA I0T0OBOP

¢/ B HEM CyNpyry BIPABE YCTAHOBUTD PEHCUM COBMECMHOU
coocmeeHHocmu Ha TUYHOE UMYIIECTBO APYT JIPYra;

v/ pedicum 001e60l (PasHol Ul HepPasHOoll) COOCMBEHHOCMU Ha
oO1ee UMyIIecTBO (CKaxkem, 1/3 — Myxy u 2/3 — KeHe);

v/ peorcum pazoenvHol coocmeeHHocmuy (MMYILECTBO,
IpHOOpPETEHHOE B OpaKe KaxKJIbIM U3 CyIIPyTroB, OydeT
IpHUHAJJIC)KaTh TOMY, Ha YbH CPEJCTBA OHO IPHOOPETEHO).

¢/ 803MOXKHO HCIIOJIb30BATh U CMEULAHHBIU PENCUM
COOCTBEHHOCTH, COYETAIOIINN PEKUM OOIIHOCTH U pa3
IEJIbHOCTH.




bpaYyHbIA I0T0OBOP

- B JaHHOM COTJIaIlICHUHM MOTYT COJIEP>KaThCs TAKXKe
U YCNLOBUSL NO 83AUMHOM) COOEPHCAHUIO KaK HA TICPHO/T
Opaka, Tak 1 Ha ClIy4ai €ro pacTOpKCHUS.

- CYIIpYT'H BIIpaBE ONPEICINUTH CHOCOObL YUaACMUSL 8
ooxooax opye opyaa, a TAKKE YCTAHOBUTb HOPSOOK
HEeCeHUsl KadHCObIM U3 HUX CEMEUHBIX PACX0008.

- 3aKOH MO3BOJISICT BKJIKOYHUTH B Opa4yHbI JOTOBOP U
[epeueHb UMYILIECTBA, KOTOPOE Oy/IET IepeaaHo
KaKJIOMY M3 CYIIPYrOB B ClIydae MX pa3Bojia, a TAKXKE
JI0O0BIEC MHBIE TTOJIOKESHUS, Kacarolecs Kak
MMYILIECTBA, TaK U 00S3aTCIbCTB.




