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[11anH noxaza:

Mamxkanna v ee 0COOEHHOCTHU

[IpaBo TMYHOTrO CcTaTyCa B MyCYy/IbMAaHCKOU IIPAaBOBOM
cucreme

Pe>xum Bak¢oB
['pakmaHckoe v ToproBoe mpaBo Erurmra
['paxxganckoe u Toprosoe nmpaBo Mpana

BrIBOZBI



Mamxkania

Mamxkasna - 3To KpyrnHelas KoguprKamus HOpM
MYCYJIBMaHCKOTI'O IIPaBa, MpoBeJeHHas B 1869—1877 IT. U
PacpOCTPAaHUBLIASCS HA OOBIIMHCTBO aPAaOCKUX CTPAH,

BXOJUBIIMX B cocTaB OcMaHCKOM UMIIepHH, 3a UCKIIOUeHHeM
Erunra.

«Mamxania» cocTosiyia U3 16 KHUT.
KHuru gevuinch Ha pasfesibl, KOTOpble ObUTH Pa30UTHI HA
CTaThU.

Bcero ke rpakgaHcKkui kogekec OcMaHCKOM UMITIEPUH BKJIIOYAI B
ce06s 1851 CTATHIO.
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Ma,I[)KaJI]Ia 3aKperudeT IpuHIUIL O HEM3MEHHOCTHU COCTOAHMUA.

Cmampbsa 5 enacum, ymo «kaxcdoli gewu ecmecmaeHHO 0CMAsaMbCA 8
MOM COCMOSHUU, 8 KOMOPOM OHA Haxodumcs», a cmambs 6: «To, wmo
cywecmaeosasno uzdpese, JONHCHO Y8aANCAMbCS».

HecnpaBeaiTMBOCTh He MOXXET OBITh yCTPaHEHA TAaKO JKe

HeCIIpaBeAJINBOCTBIO.

Cmamus 27: «3HauumenbHbull 8ped moxcem b6blmb ycmpaHeH npu
nomowu MeHbwe20»; cmamws 31: «Bped donxceH 6bimb ycmpateH
no mepe 603MONCHOCITIUY.

MamxaJsiia He TPUHUMAET 3allaAHbIM MPUHIIUIT CBOOOIbI Cesper-nama (1822-1895)
KOHTPAKTA, a BMECTO 3TOTO YCTAaHAB/IMBAET MOAPOOHBIE

OTpaHUYEHUS], ISl TOTO YTOOBI 3aIMUTUTh UHAWBU/IA B
MO/Tb30BAHUM MIPaBaMM, KOTOPbIE OH MPHUOOpeTaeT KOHTPAKTOM.




OcobennocTy Mamkannsl

1. [TlocnegHsis kHura ObLIa TOCBSIIeHa PeryMpoOBaHUIO
I'PAXXJAAHCKOTO NMPOLLeCCYaJIbHOTO 3aKOHOAATE/IbCTBA.

2) «Maypkasnia» MPOUTHOPUPOBAJIa IPABOBbIE BOIIPOCHI, CBSI3aHHbBIE
C PperymMpoBaHMEM CEeMEWHOM )KU3HH, 3aKJII4YeHUueM U
pacTop)keHHeM Opaka, a TakKe C MeXaHW3MaMH HacjeJoBaHUS

MMYILeCTBa.
3) ABTOpBI «MaKaiibl» TIPU MOATOTOBKE 3aKOHA aKLIEHTHUPOBAIU

0co00e BHHMMAaHHE HAa TaKOM KMCTOYHMKE TPaBa, KaK TPAJUIINH U
oObIYyau.

Tak, cTaThst 45 BK/IIOYasIa B cebst HOPMY, IIACUBILYIO, YTO «TPAAULIAU
¥ 06bIYan MOTYT BBICTYIIATh HHCTPYMEHTOM HECXa».
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1881,

Hecx B nc1aMCcKoM ITpaBoOBOM TPaZULIMU - TO MEXaHU3M OTKa3a OT O HOM ITPaBOBOM
HOPMBI B IBYX [VIAaBHBIX MICTOYHUKaX KJIaCCUYeCKOTO UCJIAMCKOTO ITPaBa, KOTOPbIMU
cuntanuchk Kopan u CyHHa, B 1T0/1b3y APYroii HOPMBI, TAaK)Ke B3ITOU U3 JaHHBIX

HNCTOYHHUKOB.



[IpaBo tM4YHOTO CTaTyCAa B
MYCY/IbMaHCKOM IIPaBOBOU CUCTEME

JluaHbIi cTaTyC (a/M-aXBast All-UIAXCHAMA) SIB/ISIETCSI COBPEMEHHBIM IMPABOBBIM TEPMUHOM B apaOCKOM SI3bIKE.
1880 rof - «IOIOXKEHHsI IapraTa» (a-MOBaZ-Ay/b-LIapHa).

/luqHblll cmamyc 2615emcst CyMmou 6ce meaecHblX unu
cemeliHblX npednucaHull U36eCMHO20 AUYd, KOMOPbIll
omauvaem e2o om dpyaux u daem 3aKOHHble NOCAe0CMEUs 8
pamkax npasa 6 e2o COYUaNIbHOU HCU3HU, MaKue Kak
NPUHAONIENCHOCTb K MYHWCCKOMY UNU HCEHCKOMY NOJY,
cocmosiHue 8 bpake, cmamyc 86008ya U1u pa3gedeHHo20,

podumens uau 3akoHHo20 pebeHka, ob6aadaHue nNoaHOU uau
HenoaHol deecnoco6HOCMbIO NO NPpUHUHE
HecogepuweHHoNemus, caaboymus uau yMonomewamenscmeda,
obaiadaHue abcoatomHoOU UAU 0O2pAHUYEeHHOU
deecnocobHocmblo.

Kaccanyonnsiii cyg Erunra, 21 nroHs 1934 roga



*BrniepBble, mombITKa KOAUPUKALIMY TPABOBBIX HOPM, OTHOCSIIIUXCS K IIPaBy IMYHOTO CTATyCa, OblIa
npennpuHsTa B Erunre.
*1893 rog, - «Illapuarckue MOMOXXEHUS TTO TUYHOMY CTATyCy»
¢/ COCTOSUT U3 646 CcTaTel, peryJMpyouux Opak, pa3Boj, JapeHue, TUIIeHe AeeCI0COOHOCTH,
3aBelllaHre U HacJIeJOBaHMe.
v/ [IpoeKT 3aKOHa TaK U He CTa/l 3aKOHOM.
*1916-1917 - KOMHUCCHSI U3 YYEeHBIX B 00/IaCTH MyCy/IbMaHCKOTO MIPaBa OMy0/IMKOBaJIa MPOEKT KOJeKca O
Opaxe 1 pa3Boze.
*1920 1 1929 - ObUTM TPUHSTHI IBa YKa3a, He COBIMAAAIOIINX C TPUHSATHIM XaHAPUTCKUM ITPABOM.
v/ B HUX comep)kaTMCh TOCTAaHOBIEHUS U3 APYTUX JOKTPHUH IO HEKOTOPBIM BOITPOCaM
COZiep)KaHus1, Pa3BOJa, OTAe/IeHUs IO TPUYMHe OAHKPOTCTBA.

1917 - OcMaHCKUHA CceMeWHBbIN 3aKOH — IepBbIi B HCTOpUU
pasBUTUSA CEMEHMHOIO IIpaBa MYCYJIbMAaHCKHMX CTpPaH aKTa

KogudUKaLMKU B paccMaTpuBaemMoil  cdepe  0OOLIECTBEHHBIX
OTHOLLIEHUU.




Pe>xuim BakoB

Co6CTBEHHUK MOTY ITOCBATUTD CBOXO COOCTBEHHOCTH /1Jisi 6€CCPOYHOTIO MOJIb30BaHMsI OeHepHLIMaPHUSIMU,
10 CBOEMY YCMOTPEHHIO TlepeaBaTh IPUObUIH 110 HAC/IE/ICTBY, OTIPefeNsITh OeHeHIapHeB, a TAKKe
peryMmpoBarh Bce APyrue BOIMPOCHI, KACAIOLIMECs TPACTA, pacCMaTpUBaeMble U IIPU3HABAeMbIe B
KavecTBe MPaBOBOIO aKTa.

Onpepenenve Bakda xaHAQUTCKO IIKOJIBI - 3STUM TEPMHUHOM 0003HAYAEeTCsI TTOCBsIIeHre KaKOro-11060

npeaMeTa KaKOU-T100 1/ TaKUM 00pa3oM, YTO JIUI0, KOTOPOMY IT€PBOHAYAIBHO MPUHA/IJIEXKAN 3TOT
TpeMeT, COXpPaHsieT Ha Hero MmpaBa COOCTBEHHOCTH, U JIUIIb MOJIb30BaHHE 3TUM MPeIMETOM UET Ha
Kakue 11060 6/1aroTBOPUTENIbHBIE iejIa, B BUE KaK ObI CCYbI».

Omnpegenenve Bakda, 3akperieHHoe B cT. 343 ['K Pecrybnmku Adranucran: «Bakd npeacrasnsier
co001i U3BSITHE NMYILECTBA U3 COOCTBEHHNYECKOT'O B/Ia/IeHHsI Y TIOCBsIIIeHYe IIPUOBUIH OT HETO Ha
6/1arOTBOPUTETHHBIE 1[€JTH».
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CMmelraHHbIE CY/bI

Peanamenm 06 opeanusayuu cydoycmpoticmeda
OmMHoWweHUU cMewaHHblx npoyeccos 8 Ecunme, 1876 200

PaccmarpuBaeT Bce rpaXkIaHCKO-TIPAaBOBbIE U TOPrOBO-IIPABOBbIE CIIOPBI MEXIY
IrPOXAAHAMU Pa3/IMYHBIX TOCYAAPCTB, A TAKXKE ME@XAY MHOCTPAaHHBIMU IPOKJAaHAMU U
Ty3eMLIAMH.

HcTouynuku:
V3JaHHbIE B 1875 I. YeTbIPe TaK Ha3bIBa€MbIX CMEIIaHHBIX KOAEKCa — I'PAXKIAHCKUMH,
TOPIrOBBIN, KOZEKC MOPCKON TOPTIOBJIM U IPOLECCYa/IbHBIN KOJEKC.

‘TyseMHBbI€ Cy[bI

'Ty3eMHBIN I'POXXAAHCKUNA KOAEKC U Ty3€MHbINA TOPTOBBIU KOZeKc 1883 roaa.



['paxkpanckoe mpaBo Mpana

HocuT cMeniaHHbIN XapakTep:

* Borrpocs! tm4yHoOrO craryca (OpavyHo-ceMeiHbIe M HaC/IeICTBEHHbIE
OTHOILIEHHSI) - MYCY/IbMaHCKOE ITPaBO

*OcTanibHble MHCTUTYTHI — POMaHO-T€PMaHCKasi PaBOBasi TPAAULIMS
(B ocHOBHOM citenyst ¢ppaHIy3CKOM MOZETH)

HNcTouyHUKMU:

I'K Mpana

COCTOWT M3 3 KHUT U BBOJHJICS B IGMCTBHE 110 YaCTSIM: TIepBasi KHUTA,
MOCBsILIEHHass COGCTBEHHOCTH M CIT0co6aM ee puoOpeTenus, OblIa
IPUHSITA B 1929 T. (955 cTaTei), BTopasi, O IUIAX, - B 1934 T. (301 cTaThs),
TPETHSI, O MOPSIAKE AOKA3BIBAHMUS, - B 1935 . (79 CTaTei).

3aKoH 00 apeH/ie HeJIBUKUMOCTH 1960 T.
3aKOH O IPaXKJAAHCKOU OTBETCTBEHHOCTHU 1967 T.






BpIiBOIBI

MycyrpMaHCKOe TTpaBO OKa3aJsio IyOoKoe BIUsTHUE Ha
WCTOPUIO Pa3BUTHUS rOCYJApCTBa U MpaBa 1eioro psijia CTpaH
BocToKa.

Cdepa ero melicTBUS KaK IOPHUIHNYECKOTO U UI€0JIOTUI€CKOTO
dbaKTopa B Hallle BpeMs TAaK)Ke OCTAeTCsI BeCbMa IIIMPOKOM,

€CTh OCHOBAHWSI TOBOPUTD JIa)XKe O TeHJeHIIUU yBeTnYeHU I
ero BJUSTHUSL.

CrepyeT Takoke OTMETHUTD €ro TeCHYIO CBSI3b C TOCYJAPCTBOM U
BOCIIPUSITHE €r0 He TOJIBKO KaK CUCTEMY HOPM, HO M KaK
YHHBEPCAIbHYIO TOJIMTUKO-IIPAaBOBYIO TOKTPUHY.
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