TEMA 5. NMPEKPALLEHUE BPAKA.

ABATE/Ib: HOBUKOBA MAPUA HUKOJIAEBHA




@ 1. lloHAamue u ocCHosaHUA npeKpaweHuA
6paka

@ 2. PacTtop)XeHue 6paKa B opraHax 3anmcum
AKTOB rpa1aHCKOro COCTOAHMA

@ 3.PacTtopXeHue 6paKa B cyaebHOM nopsaaKke

® 4. Bonpocbl, pa3pellaemMble CyZ0M Npu
BbIHECEHUM peLLeHMA O pacTop>KeHuM Gpaka.




[peKpaweHne 6paka - 3To 0O0ycC/iI0BJSIEHHOE
HacTynJeHueM  npeayCMOTPEHHbIX  3aKOHOM
OpUANYECKHUX daKToB, npeKkpaleHme
CYNpYy*KeCKUX NpaBOOTHOLUEHUMU.




OcCHOBaHUAMM NpeKpalleHMA 6pakKa
ABNAIOTCA:

® 1. CMepTb  OAHOrO M3  CYnpyros
/06bABNEHME  OAHOroO M3  CYNpyros
YMEPLLNM;

® 2. pacTopXeHue Opaka Mo 3asBJEHUIO
oZiHoro mam obomx cynpyros( PA3BO/) ;

® 3. Npu3HaHWe bpaka HeAEUCTBUTE/IbHbBIM.




1. B cnyyae cMepTu  cynpyra /JAOKYMEHTOM
YAOCTOBEPALWMM NpeKpalleHne 6paka 6yaeT CBUA-BO O
cMepTi. B cnyyae o6baABAEHMA ero _yMeplimm 6pak
CYMTAETCS NpEKpaWEHHbIM C BCTYMJIEHMSA B 3aKOHHYIO
CUNY pelleHMa cyaa 06 00bABNEHUM TrparKaaHUHA
YMEPLLMM.

CornacHo ct. 45 TK cynpyr MoxeT ObiTb MNpU3HaH
YMEPLUMM €C/IM B MECTE €ro XMUTE/IbCTBa HET CBeJEHMM
O MecTe ero npebbiBaHMA B TeyeHMe 5 neT, a ecm oH
nponasa nNpy 06CTOATENBCTBAX YIPOXKABLUMX CMEPTbIO ( B
TOM YMCJIE U OT HEeCcYacCTHOro cjy4yas) - To B Tey. - 6
MeC. (HanpuMMmep BOEHHOCAY)KalluM MponaBlUMK  BO
BpPEMS BOEHHbIX AencTBui) CneumanbHoro odpopmaeHus
NpeKkpalweHusa 6paka MO YKasaHHbIM OCHOBAHMAM He
TpebyeTcs.




®©

[TOCKONbKY 00bsiBNEHUE rparkKAaHUHA
YMEpPLUMM OCHOBAHO Ha Npe3yMnumu ero
CMEpPTH, TO BO3MOXKHa ABKa TaKoro smua. B
JJaHHOM CJly4Yae B cooTBeTcTBMM Cc . 1 CT. 26
CK P®, 6pak MOXeT 6bITb BOCCTAHOBJIEH MO
COBMECTHOMY 3aIBJIEHUIO 06OMX CYNpyros
NPpU HaA/IMYMU PELLEHMA Cyaa, OTMEHSAOLWEro
pelleHne 06 06bABNEHUM FPparKJaHMHA
YMEPLUMM.

BbpaK He MOXeT 6bITb BOCCTAHOB/IEH, €C/IU
APYrou cynpyr BCTYynMa B HOBbIW 6pak (n. 2
cT. 26 CK PO)




2. TlpU XM3HM cCynpyroB OpaK MOXKeT ObITb
NpeKpalleH NyTeEM €ro pacTopxXeHuA (pa3Boja).
PacTopXeHMe 6paka fABASETCA  OPUANYECKMM
aKTOM, MpeKpallavlMM Ha Byayliee BpeMs Nnpasa
M O0BA3AHHOCTM  MeXay  cynpyramu,  3a
MCKJIIOYEHMAMM, NPEAYCMOTPEHHbIMM 3aKOHOM.
CemeunHbIM KoaeKkc PO, Kak 1 paHee
JlENCTBOBaBLUMM, NpelyCMAaTPUBAET JBE
npoueaypbl pacTOpXKeHUA bpaka: B cydebHOM
nopAadke - 8 cydax obweu rpucOuKUuuUU U 8
adMUHUCMPAamMuBHOM NopAJKe - 8 Op2aHax 3aacd.
[p1 3TOM rocyapcTBEHHAA permcTpaums
PACTOpPXKEHUA BpaKa NPOU3BOAUTCA TONIbKO B
opraHax 3anmMcK akTOB rpaXXJaHCKOro COCTOSAHMA.
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@ B cT. 17 CK 3aKkpenseHo npaBu/io, YTO MY
HEe MMEET npaBa pacTopraTb 6pak B nepmos
6epeMEeHHOCTM KeHbl U B TeY. 1 roaa c
MOMEHTA POXKAEHMA pebeHKa. ( UCK/IIoYeHHUE -
06POBOJIbHOE COriacue XKeHbl).

® JTO NpaBUJ/I0 NPUMEHAETCA U B TOM C/lyyae
ec/in pebeHOoK poaniCA MEPTBbIM MUJIU HE
nNoXun ao 1 roaa.

® JTO KacaeTcsa U TOro CJiyyas, Korga My He
AB/IAETCA POAHbIM OTLLOM pebeHKa.

@ rKeHa B N1060e BpeMsa Brnpase TpeboBaTb
pacTopXeHnA bpaka.




3 . [MNocnegHMM OCHOBAHWMEM MpEKpALLEHMS
6paYHbIX NPaBOOTHOLLEHMMU ABNAeTCA
NpM3HaHMe 6paka HeAEeUCTBUTE/IbHbIM.

® [pun3HaHue 6paKa HeeUCTBMUTENbHbIM
BO3MOHO TOJIbKO B CyJebHOM nopsaake npu
HaIM4YUU npeayCMOTPEHHbIX 3aKOHOM
OCHOBaHMUM. (06 3TOM 6yJeT CKas3aHo C caeaylLlien
NEeKUMn)

® [lepeyeHb OCHOBaHMM ANA MPU3HAHMS GpaKa
HeAEUCTBUTE/IbHbIM coaepxmTca B n. 1 cT. 27
CK P®, oH saBnaetca wucyepnbiBalOWMM MU
paclLMpUTESIbHOMY TOJIKOBAHMIO He
NOANEXKMT.




1.B cootBetctBMM Cc N. 1 cT. 19 CK P® 6pak pactopraertca B
opraHax 3arca, eC/M Yy CynpyroB HeT o06wmx
HecoBepLUEeHHOJIeTHUX AeTen UM 06a cynpyra corsiacHbl Ha
pacTopreHne OpaKa. B3aMMHoe cornacMe Ha pasBoj
JO/MKHO ObiTb BbIpaXEHO B MUCbMEHHOM dopme B
COBMECTHOM 3afBJIEHMU CYMpPYroB UAW B ABYX pa3fesibHbiX.
[Mognucb cynpyra, He ABMBLUErocA B 3arc A1 NoAayvu
3aAB/IeHMA, A0KHA ObITb HOTapUasibHO YAOCTOBEPEHA.

2. HesaBMCMMO OT HaaMuMs 0BLIMX HECOBEPLUEHHOJIETHUX
NEeTEeM B OpraHax 3arca pacTopraeTcsi TaKXe 6pak Mexay
cynpyramm, OAMH W3  KOTOPbIX MpU3HAH 6GE3BECTHO
OTCYTCTBYIOLWMM, He4eeCNoCOHbHbIM

3. Ecom ogMH m3 cynpyroB oOCyXAeH 3a coBeplueHue
NPecTynjaeHusa K AUWeHU0 cBo6oAbl Ha CPOK CBbllEe TpeX
net (n. 2 cr. 19 CK PO).




© PacTopkeHnMe 6paka B YKasaHHbIX  CJ/y4Yasax

NMPOM3BOAMTCA MO 3asABJIEHUIO OAHOMO0 M3 CYMpYros.
Cornacue HepeecnocobHoro cynpyra MM Cynpyra,
OCY}KJEHHOI0 K /IULLEHMIO CBOBObl Ha CPOK HE MEHee
TpEX JIeT, He WMMEEeT PUIMYECKOro 3HAYEHMS.
CornacMe  cynpyra, MpuM3HAHHOrO  6e3BeCcTHO
OTCYTCTBYIOLIMM, HE MOXET OblTb MOJIyYEHO MO
NMPUYMHE €ro OoTCYTCTBUA.

[ocyJapCcTBEHHasA perncTpaums pacTopXeHusa 6paka B
OpraHax 3arca no 3asBJIEHMIO OJHOro0 M3 CYrNpyros
NPOM3BOAUTCA B €ro nNPUCYTCTBUM NO MCTEYEHMM
MecsLla CO AHSA noJaym 3asiBJIEHMS.

HecMoTpa Ha pacToprKeHMe Opaka B OpraHax 3arca,
BO BCEX BbllIENEpPEYNUCTIEHHbIX CyYasxX Ccnopbl O
pasgene obé6uwero wuMmyllectsa Cynpyros, BbinaaTe
CpeACTB  Ha  cogepyaHue  HeTpyaoCrnocobHOoro
HyXJalLWeroca cyrnpyra, a TakKXe Crnopbl 0 AeTax
paccMaTtpuBaroTca cygoM (ct. 20 CK PO).




® B cypax obuwemn opucamKumm
pacCMaTPMBAIOTCA ZleJla O pacTOpP*KeHMU
6paka, ecnum:

® 1. cynpyrm MMeT oOLLUX
HECOBEPLLUEHHO/IETHUX AETEN;

® 2. OTCYTCTBYET COrJlacMe Ha pa3Boj, OAHOro
M3 CYNpyros;

® 3. OAMH U3 CYNpyros, HECMOTPA Ha
OTCYTCTBUE Y HEFO BO3PAXKEHUM, YKJIOHAETCS
OT pacToOpXXeHMA bpaKa B opraHe 3arca.




PacTop:keHne 6paka npom3BOAMTCA B
OOLLEMCKOBOM MOPSJKE Ha OCHOBAaHMW HOPM
[ paykJaHCKO-npoueccyasbHoro Kogekca PO.

B cootBetctTBMM Cc n. 1 cT. 22 CK PO
pacTopykeHne 6bpaka CyJoM NpoM3BOAMTCA, €C/U
oyaet YCTAHOBJIEHO, 4yTo lanibHenLwas
COBMECTHaA XM3Hb CYMNpyroB M COXpPaHEHME
CEMbU HEBO3MOXHbI. TakKMM 06pa3oM, B 3aKOHE
HE YCTAHOBJIEH TMEepeYeHb OCHOBaHMMU, NpM
Ha/IM4YMMU  KOTOPbIX CyA JAONKEH PacTOPrHyTb
O6paK.




[p1 pacCMOTPEHMU AeNa O PacTOPKEHUM BpaKa
NpU OTCYTCTBUA COIrJ1aCmA Ha pa3Bo o4HOIro m3
CYNpYyroB Cy/[ MOXET:

® - BbIHECTU pELIEHNE O PaCTOPKEHUN BpaKa;

® - OTKa3aTb B Y/10B/IETBOPEHNMN UCKOBbIX TPEGOBAHMM;

® - OTJIOXMUTb pa3bupaTtesibCTBO Jle/la M Ha3Ha4YUTb CPOK ANS
NMPMMMUPEHUSA CYNPYroB B Npeaenax Tpex Mecsles.

Ecnmn oba cynpyra corsiacHbl Ha pasBo/j, a obpalleHue B cyj
BbI3BaHO HaJIMYMEM OOLLUMX HECOBEPLUEHHONIETHMX AETEN UM
YKJIOHEHMEM OZHOro0 M3 CYrpyros OT pacTOpPXeHus Gpaka B
3arce, CyJ BbIHOCUT pelleHMEe O pacTop)XeHMM OpaKa 6e3
BbIACHEHMA MOTMBOB pa3Boga (n. 1 cT. 23 CK P®). 3apava
CyAOB MpUY  PacCMOTPEHMW JeN  AaHHOM  KaTeropmu
3aKNl04aeTcA B obecnevyeHMM COOMOAEHMA  UHTEpecoB
HECOBEPLLUEHHOJ/IETHMX JIETEN.




[TPEKPALLEHWNE BPAKA.

1_/\_;

B 3AlICe:
- HeT
HecoBepLlWeHHONMeTHUX
neten;
- ec/In o4AUH U3 Cynpyroe
Nnpu3sHaH 6e3BecTHO
OTCYTCTBYIOLW WM,
- HeJeecnoCOOHbIM;
- OCY)XAleH K /IUleHuo
CcBOOOAbl CPOKOM CBbIlle
3-X neT.

B cypge.:
- IPU HANTU4YUU
HecoBepLUeHHOJIeTHUX
neremn;
- NpU OTCYTCTBUU
cornacus ogHoro us
Cynpyros;
- YK/IOHEeHUe O4HOro us3
CynpyroB ot
pacTopXeHUs opaka B
3AlICe.




Cya paccMaTpuBaeT corjalleHue Cynpyros:

® -0 TOM, C KEM M3 HUX BYAYT NPOXKMBATb HECOBEPLUEHHO/IETHUE
e,

® - 0 MOPsJKe U pasMepax BbiMnaTbl CPeACTB Ha cojiepKaHme AeTen
1 (MNN) HETPYAOCMNOCOBHOIO HYXKAAKLEroca Cynpyra;

® - 0 pasfiefie MMYLLEeCTBa, HaX0AALErocsi B UX COBMECTHOM
COB6CTBEHHOCTH. EC/IM yKa3aHHble cornalleHua He HapyLlatoT
MHTEPECHI AeTEN UM OJHOIO M3 CYNpYroB, CY/, YTBEPKIAET MUX
CBOMM pelleHneM. B npoTuBHOM ciyyae 60 NPy OTCYTCTBMMU
COralleHum cyj, 06a3aH onpeaenuTb:

® - C KEM U3 poamTenen 6yayT NpOXKMBATb HECOBEPLUEHHONETHME
A€TU nocne pasBoja;

® - CKOrous pO,DMTeJJel\;i U B KAKUX pa3Mepax B3bICKMBAKOTCA
aJIMMEHTbl Ha AETeEMN,

® - Nno Tpe6oBaHMIO CyMnpyra, MMELLEro NpaBa Ha CoJepKaHMe oT
APpYroro cynpyra, - pasmMep Takoro co/iep»aHus.




MomMeHm npekpaujeHusa 6paka npu e2o pacmop:xeHuu (cm.
25 CK P®)

© bpak, pacTopraembii B OpraHax 3arca, npeKpawaeTcsa co JHs
rOCY/JapCTBEHHOM PErmcTpaLmm pacTOP:KEHUS 6paKa B KHUre
perncTpaumm akToB rpa*KJJaHCKOro COCTOSAHMA.

© MoOMEeHTOM npeKpalleHUs 6paKa Npy pacTOPXKEHUU ero B cyae ABAAETCS
JleHb BCTYM/IEHMA PELLEHUA Cya B 3aKOHHYIO CMJTy. B TeuyeHue Tpex JHen
CO AHS BCTYMJIEHUS peLleHUA CyJia B 3aKOHHYI0 CUY Cy/J, 06513aH
HanpaBWTb BbIMMCKY U3 3TOrO PeLIeHMs B OpraH 3arca no MecTy
rOCYy/JapCTBEHHOM perncTpaumm 3aKkalodeHMsa 6paka.

® Ha ocHoBaHWM BbIMUCKKU U3 peweHna cyaa Nnto6on U3 Cyrnpyros BripaBe
noay4ynTb CBUAETEJ/IbCTBO O PaCTOpPXKEHNA 6pa|<a B OpraHe 3arca no mMecrty
CBOEro XXutesbcCtBa.




a) ocHosHaA Jiumepamypa
KoHcTutyumsa PO.
CeMenHbIM KoaeKc PO.
Jlo3oBcKas C. 0. CemelHoe npaBo. Y4ebHMK ana 6akanaBpoB. — M.: MpocnekT, 2019.
HevyaeBa A. M. CemelnHoe npaBo. YyebHunk. — M.: lOpant, 2016.
KoHo6eeBckasa M.M. CemenHoe npaBo. Y4u.noc. — M.: lMNpocnekT, 2020.

KomMmeHTapum k CemelHoMy KoaeKkcy Poccuickon ®epepauum / nopa obuy. pea. 1.B.
KpaweHuHHuUKoBa u. .N. CedyauHa. 2-e u3o. M.

® AHmMoKosbckaa M.B. CemelHoe npaBo: y4ebHUK 2-e usgaHme M., 2011,

© ®©® © ®©® ©®© ©

6) AONONIHMTe/IbHaA nTepaTypa:

® [ocTaTtenHbIM Hay4YHO-NPAaKTUYECKUM KOMMeHTapmi CemenHoro koaekca Poccumckom
depepaumm (C U3IMEHEHUAMU U aonoaHeHnamu ) / Mo pea. IpaneBckoro A.M. - M.:

® [lpaBoBO€ peryiMpoBaHue TpaHCrPaHMYHbIX 6paYHO-CEMEMHbIX OTHOLIEHUM B Poccuu.
CoopHUMK Hay4HbIX Tpyaos / OTte.pea. O.E. CaBeHKo , .10. ®epgoceeBa. — M.:
MpocnekT, 2018. 128 c.

® CasenbeB /1.6. C60pHMK 3a7a4 nNo ceMeMHoMy npasy. — M.: MpocnekT, 2020. 80 c.

PekomeHpayloTcsa:
® CnpaBo4HO-NpaBoBasA nporpamma “KoHcynbTaHT +”.
@ CnpaBo4HO-nNpaBoBas nporpamma “lapaHt”.




