NEKUNA 1. TPAXOAHCKOE INPABO KAK
OTPACJ1b INPABA




m [PAXIAHCKOE INPABO — 310 OoTpacb YacTHOro rnpasa,
perynupyrouias UMyLLECTBEHHbIE U NMUYHbIE
HENMYLLIECTBEHHbLIE OTHOLLEHUA HA OCHOBE PaBEHCTBA,
aBTOHOMUW BOSIN U UMYLLLECTBEHHOW CAMOCTOATENTBbHOCTU

Y4aCTHUKOB




[NPEAMET ObmecreeHHbBIe OTHOUEHHA, KOTOPhIE PeryJupyioTcs
I'PAKJAHCKOI'O | rpaxkaaHCKHMM NpasBoM
ITPABA
[IpeameT rpak- 1. UmymecrBeHHbI€ OTHOILIEHHS — 001ecTEeHHBIe
AAHCKOIO Nnpasa | OTHOIIEHMA, BO3HMKAIONHE 10 NOBOAY MaTepHalbHBIX
cocrasaser Ase | Osar, K KOTOPEIM OTHOCATCA:
rpymnmnsi obue- 1) oTHOIEHHA M0 NOBOAY BJAAJEHM, NNOJAb30BAHMA
CTBEHHBIX OTHO- | M PacnopsbKeHHs MaTepuaibHBIMH Dnaramm (sewnbe
LHIeHHH NPaBOOTHOLIEHHMS);

2) OTHOWIEHMHS, CBA3AHHELIE C Nepejadyel MaTepHalb-
HBIX Onar (o6sazamenbcmeeHHbie NPABOOTHOLIEH W)

2. JInuHbIe HEMMYILECTBEHHbBIE OTHOLLIEHHUS —
OTHOILEHMA, BOSHUKAIONUHe 10 NOBOAY HeMaTepHa/lb-
HBIX Oaar

PeaepanbHbIM 3aKkoHOM oT 30.12.2012 N2 302-93

« BHECEHMH M3MEHEeHMH B masul 1, 2, 3 1 4 yactH
nepsoy 'paxaanckoro kogekca Poccuiickon Pegepa-
LHMH» BBEJEHB KOPNOPATUBHLIE OTHOLUIEHHUS — 3TO
OTHOLIEHWs, CBA3AHHbIE C YYaCTHEM B KOPNOPAaTHBHHIX
OPraHM3alMaAX WIH YIIPaBJIeHHueM HMH




METOA

1 TPAXKJAHCKOI'O
[IPABA

-

3TO COBOKYIHOCTD CrocoboB M CpeACTB BO3AeHCTBHA

rpa’KAaHCKO-PABOBLEIX HOPM Ha 001ecTBeHHbIe OTHO-
[IEeHUs, COCTABAIOUIME NPpeAMeT IPaX/1aHCKOro npasa

MeToAbl rpaxaaH-
CKOI'o npasa

1. PaBeHCTBO YYaCTHHMKOB IPa)JaHCKHMX ITPaBOOTHO-
IIEeHHH.

2. ABTOHOMHMS BOJIM YYACTHUKOB I'PAXKA3HCKHUX ITPaso-
OTHOILIEHHH.

3. UmymecrseHHas CaMOCTOATEIbHOCTD YYaCTHUKOB
rpaKAaHCKHX NPaBOOTHOMEHHH.

4. WUHble meToabl




CHCTEMA 'PAKIARCKOTO NPABA

Obugax nacrs Ocofennan wacr.
1
' .
OGocodaenue oo, ol Todompac w
CLOR BCCT OMIPICIN RO, PANDANCRNO
nprstensensx « I'T10 BN 6

.

Beutoe npaso

Hossrang w npusmns 111

Hexaoanmemume npasa

Hpasonoe noviomenne

OO0 3T CALCTRCHIOS NPABO
cyGrexror [TIO e

Jorosopnoe npaso

Oonexna [T

Hacreacmsennoe npaso

Kosmepuockoe (roprosoe )

ST
COCHORANHA BOIHIKHOBE IR,
HIMCHCHHR 3 OPCKPALICHHA
mo [Ipeatipantismi e ancsoe 1paso

Kopaopatianoe apano

OCy RICCTRACHME M LaunNTa

IPAATANCK HX [1pas Jlnaanse HEMMY I CCTRE IS
npasa




INMPUHUMITBI I'PAYKJIAHCKOI'O ITPABA —
3TO 3aKpeIvVIeHHbIe B HOpMax Nnpasa OCHOBOMNOJAraloluiMe Ha4yana, Bepaxaio-
lIIME €ro CYUHOCTh M HANPAaBIgoIMe PpasBUTHE M QYHKIIMOHMPOBAaHHUE BCEX
3NIEMEHTOB CHCTeMEI rpaxaaHckoro npasa (cr. 1 'K PO)

[IpuHUMN paBeHCTBA YYAaCTHUKOB IPaX/JaHCKHX MPaBOOTHOLIEHHH

[IpyHUMT HENPHKOCHOBEHHOCTH COOCTBEHHOCTH

[Ipuauun csoboas! gorosopa

RN’

ol Bl B B

[IpyHIMD HEAONYCTHMOCTH POM3BOJIBHOIO BMELIATE/IbCTBA KOro-
aubo B YyacTHHIE Aena

.

5. Ilpunauun HeobxoaumoctTy GecnpensiTCTBEHHOrO OCYIECTBISHHS IPaX-
JAHCKMX Mpas

'

6. [lpuxuun obecnevyeHus BOCCTAHOB/IEHHS HAPYIIEHHBIX MIPAB M MX
cyaebHOM 3anMTH

,

7. llpuauun o06pocoBeCcTHOCTH

(eseden Pedepanbrbim 3akorom om 30.12.2012 N2 302-P3 «0O gHeceHUU u3Me-
Hernull 8 znaewt 1, 2, 3 u 4 vacmu nepesoil I'pamcdanckozo kodexca Poccutickotl
Pedepayuu»)




OYHKIHH I'PAYKJIAHCKOTI'O ITPABA —
3TO COBOKYITHOCTb CNOCOOOB M CPeJCTB BO3eMCTEHA MPaX/1aHCKO-IIPaso-
BBIX HOPM Ha oDuecTBeHHbIe OTHOLIEHHA, COCTABNAIOUINE NPeAMeT

rpaxaHCKOro npasa

PeryisitTuBHas

OxpanuTenbHas

PeryiupoBaHue OTHOLIEHHH

B obuiecTse nyTeM yCTaHOB-
JIeHHS ONpe/le/IeHHbIX MPaBul
NoBeJeHUs I YYaCTHHKOB
rpaxAaHCKHUX NPaBOOTHOLIEHHH

3auMTa HapylmeHHLIX IPaXKaH-
CKHMX IIpaB, KOTOpas peanHusyercs
nyTeM BOCCTAHOBJIEHMA HAapPYLIeH-
HBIX Mpas 1160 KOMNeHcauuu

NPpHYHHEHHDbIX )’6bITKOB

Opranusanus obuiecTBeHHBIX
OTHOLIEHHH, ITOITOMY IPaXKaH-
CKOE MPAaBO COAEPHKHT MHHHMYM
3aMnpeToB ¥ MaKCHMYM J03BOJjIe-
HHUH, C IOMOIBIO KOTOPLIX Cy0b-
€KThl rPa’KAaHCKOro npasa camo-
CTOATENbHO OPraHU3yIOT CBOIO
AEATEeNBHOCTD

[Ipeaynpexaenue npasoHapy-
IEeHWH, T. €. CTHMYJIMPOBaHHE H

OpPraHM3alMa TAKOro NOBeAeHHs
YYACTHHKOB I'PAXAAHCKHX NTPaBo-
OTHOILEHHH, KOTOPOEe MCKIIYAI0
661 He0OOCHOBAHHOE YiEeMIEHHE
WIN HapylUIeHHe YYXUX MHTEePecoB




I'paxjancKoe 3aKOHOAATeNLCTBO COCTOMT M3 Ipaxkaanckoro kojgexca PD
H NPHHATHIX B COOTBETCTBHH C HHM HHBIX (elepaJbHbIX 3aKOHOB,
PEryIHpPYIOIHX OTHOIIEHHS, yKa3aHHble B1. 1 1 2 cT. 2 'K P®

HUCTOYHHKH I'PAKIAHCKOT' O ITPABA —
310 odHIHaANbHEE GOPMBI BHPAXEHHS H 3aKpeIUIeHHs IPABOBLIX HOPM, AeHCTBY-
IOIHX B JaHHOM IoCyJapcTBe

B cooteercTBHM ¢ KoHcTHTYnHel PO rpaxaaHckoe 3aKoHOAA-
TeJILCTBO HAXOAHTCA B BegenHH Poccuiickoi degepanmu

OcHoBonosaramwuee 3HavyeHne JUid rpaxaaHCKO-NIpaBoOBoOro
PEryJIHpOBaHHA HMEKT KOHCTHTYIIHOHHEIE HOPMEL, ONIpeJeIaio-

KoHcTHTY-
s PO mHe:
1) dopmul M cogepxanue npasa coberBeHHOCTH (CT. 8, 9,
34—36 u ap.);
2) npaso Ha cyAeGHYIO 3alUTY HapyLIeHHLIX npas (cT. 46);
3) uap.
Oeaepm- 'K PO

HbI€ 3aKOHBI

Mnsie dpesepanbHbIe 3aKOHEL

Viasut [TpeangenTa PO

b He J0/KHBI IPOTHBO-
npeapugema peuntb 'K PO 1 uHBIM
3aKOHaAM
Ha ocHoBaHHH
H BO HcnionHeHnue 'K PO
H MHEIX 3aKOHOB, YKa30B
oETREGRAe. IMpeangenra PO Ipa-
uus INpasu- p p

TenscTBa PO

BHTENLCTBO PO Bpase
NMPHHHMATL NNOCTaHORBIE-
HHA, CoAepXxaliHe HOPME!
rpaXaaHCKoro npasa

1. B cayuyae npoTHBOpe4YHs
ykasa [Ipesngenra PO wiu nocra-
HoBRneHud [Ipasurenscrea PP

I'K P® wm HHOMY 3aKOHY NpHMe-
uaerca 'K PO wim cooTsercTryio-
IMH 3aKOH.

2. /[leficTBHE H NpHMEHEeHHEe
HOPM rpaj{/JaHcKoro npasa, cojep-
Hamuxca B ykasax [IpesngenTa PO
H NocTaHoBAeHHAX [IpaBuTeb-
crea PO, onpejensiorca npasH-
namu ri. 1 'K P®

BezoMcTBEeH- | AKTHI MHHHCTEPCTB M MHEIX (eJepalTbHBIX OPraHOB MCTIOTHH-
HbI€ HOP- TeIbHOM BNacTH (yKaszaHMs, MOM0KEeHHA, HHCTPYKIIHH, TPHKA3k,
MaTHBHBIE | MHCHMA) M3JAIOTCA TOABKO B CTIYYaAX M B MpeAesax, NpeaycMOTpeH-
AKTBI HeIX 'K PO, Apyrimy 3aK0HaMH M HHEIMH NPABOBRIMH aKTaMH
MeskayHa- 1. MeXrocyAapcTBeHHEIE COralleHHs
poaHbIe 2. MexnpaBHTeIbCTBEHHEIE COIVIalIeHHs
AOTOBOPEI 3. MexBegoMCTBeHHEIE CorlalieHus

OO6bIyaii — C/I0KHBIIEECs H NIHPOKO NPHMeHseMoe B KaKoil-mnbo obnactu

NpeANpPHHHMATENLCKOH WIH HHOI JAeATENbHOCTH, He MPeJyCMOTPEHHOE 3aKOHO-
JAATEeNLCTBOM TPABHIO NMOBEJEHHS, HE3aBHCHMO OT TOro, 3aQHKCHPOBAHO JIH OHO
B KakoMm-1nbo goxkymente (n. 1 ct. 5 'K P®)




I'PAYKJIAHCKHMI KOJIEKC POCCHUHCKOH ®E/EPALIUHA
3aHMMAeT LEHTPaNbHOe MECTO B CHCTEME IPAXAaHCKOI0 3aKOHOAATENbCTBA
H npeacTasaser coboi oTpacsieBoi KOAHGUIMPOBAHHBIH HOPMATHUBHBIH AKT

CTPYKTYPA
I'PAK/IAHCKOI'O KOJIEKCA P®

YacTs nepsas
or 30.11.1994

Beeaena
B JIeHCTBUE
1 sauBapa 1995r.,
(3a ucknoue-
HHMEM OTAeNbHBIX

Bxuiouaer Tpu pasjgena:

1) pazaen | «O61Me nonoxeHU»;
2) pasaen Il «I[IpaBo cobcTBeHHOCTH
M JApyrue BelllHble npaBa»;

3) pazaen Il «O6masn yacts 0b6a3a-

1 mapra 1996 r.

MOJOKEHHH ) TE/ILCTBEHHOIO NMpasax»
Yacrtes BTOpas Beeaena Pazaen IV «OtaenbHule BUALI 005 -
ot 26.01.1996 B J€HCTBHE 3aTe/IbCTB» COAEPKHUT HOPMBI

00 otaenbHuIX oba3arenscrBax (Aoro-
BOPHBIX U BHEJOMNOBOPHBIX)

YacTb TpeTbs Bseaena Bxaiouaer gBa pasjena:
oT 26.11.2001 B JeHCTBHE 1) pasaen V «HacneacrsenHoe npaso»;
1 mapra 2002 r. | 2) pasgen VI «MexayHapogHoe 4acT-
HOE Npaso»
Yacrs Beegena Pazpen VII «[IpaBa Ha pesynasraThl
yeTsepras B JeHCTBHE MHTE/LIEKTYa/IbHOH AesSTeIbHOCTH
or 18.12.2006 1 ausapsa 2008 r. | ¥ cpeaCTBa MHAMBHAYAIM3ALMH»




JAENUCTBHE I'PAYKJIAHCKOTI'O 3AKOHO/JIATEJILCTBA

Bo Bpemenu
(ct. 4 'K P®)

1. AKTHI rpakaHCKOro 3aKOHOAATeNILCTBA He uMeloT obpar-

HOM CHIBI M NPHUMEHAIOTCI K OTHOINEHHAM, BOSHHKIIINM
nocne BBCACHHA HX B AEﬁCTBHE

2. JlencTBMe 3aKOHA PacnpoCTPaHAeT A HA OTHOIIEHUA,
BO3HHMKIIIHNE J0 BBEJEHHS €ro B AeHCTBHEe, TONBKO B CIy4asx,
KOI/ia 3TO MpAMO MPeAyCMOTPEHO 3aKOHOM

3. [lo oTHOMIEHHAM, BO3HHKILIHM J0 BBEJAEHHS B JeHCTBHE aKTa

rpaxIaHCKONo 3aKOHOAATE/IBECTBA, OH NPHMEHAECTCH K ITpABAM
H 06n3anuocrm1, BOSHHKIIIMM ITOCJIE BBEACHHA €0 B Aeﬁcrsne

AKTHI rPa)KAaHCKOr0 3aKOHOAATE/NbCTBA AEHCTBYIOT Ha Tep-
PHTOPHH, NMOABEAOMCTBEHHOH NPUHABIIEMY UX OpPrasy, T. €.
Ha BceH Tepputopuun PO

AKTHI rpaxaHCKOroO 3aKOHOA4ATe/IbCTEA PaClipoOCTPaHAIOTCA

Ha BCeX JIML, HAXOAAUIMXCA Ha TEPPUTOPHH, B Npejenax KoTo-
PO AEHCTBYET rpakAaHCKOe 3aKOHOAATEeIBCTBO




[MPUMEHEHHE I'PAJK/IAHCKOI'O 3AKOHO/IATEJIBCTBA
10 AHAJIOI'MH (cT. 6 'K P®D)

K aHanorum 3akoHa ¥ aHaloruu npasa npuberaioT B Tex caydasnx, Koraa
onpejeneHHoe 061ecTBEHHOE OTHOLIEHHE NPAMO He YPeryJIMpoBaHo
HOPMATHBHBIMH aKTaMM, COIVIAIIEHHEM CTOPOH WM obbryaem. B Hauane
NPUMEHAIOT AHANIOTHIO 3aKOHA M JIMIIb [TPH HEBO3MOXHOCTH yperyiu-
POBaTh BO3HUKIIEE OTHOIIEHHE NOCPEJCTEOM aHANIOIMH 3aK0Ha, npube-

raloT K aHaJIOrMH npasa

Ycnosus NpHMEHEHHSA
dHAJIO'HH 3aKOHa

Yorosus NpHMEHEHHSA
dHAJIOHH IIpasa

HmeeTt mecTo 061ecTBeHHOE OTHO-
1IeHHe, KOTOpPOoe BXOAMT B NpeaMeT
rpaXXaHCKOro npasa

Hnmeer mecTo ob1ieCcTBEHHOE OTHO-
nIeHHe, KOTOPoe BXOAMT B NpejMeT
rpakAaHCKOro npasa

Y

JlanHoe obmecTeeHHoOe OTHOLIE-
HHE He YperyJHpoOBaHO 3aKOHO-

AATe/IbCTBOM HWIH COITIalIeHHeM
CTOPOH H OTCYTCTBYET NPHMEHH-
MbIH K HeMy oObiuai

JanHoe obulecTBeHHOE OTHOLIE-
HUE He YPeryJIMpoBaHO 3aKOHO-

AATENLCTBOM WIH COIIAlIeHneM
CTOPOH M OTCYTCTBYET NPUMEHH-
MBIl K Hemy oOnivait

Y

Hmeercs Hopma npasa, peryam-
pyomas cxogHoe obuecTseHHoe
OTHOILEHUE

OTcyTcTBYyeT HOpMa Nnpasa, pery-
JIMPYIOLLAas CXOAHOE 0blecTBeHHoe
OTHOHIEHHE

A

[lpaBa 1 06543aHHOCTH CTOPOH
ONpeAeAoTC:

1) ucxoas 13 o0muMx Havan

H CMBICJ/IA FPaXKAAHCKOr0 3aKOHO-
JAaTenbCTBa;

2) ucxoaa us tpebosanuit J06po-
COBECTHOCTH, Pa3syMHOCTH M CIipa-
BE/UIMBOCTH

A

A




