Tema 11.3
«OCHOBbI pexXuma
CEeKpeTHOCTU B opraHax
BHYTPEeHHuUx aen Poccunckou
Pepepaunun»



fNnaH nexkunmn:

[ToHATUE peXknma CEKPETHOCTU Kak criocoba
COXPaHeHUa rocyaapcTBEeHHbLIX CEKPETOB, ero
CYLLHOCTb 1 Ha3Ha4eHue. ['loa3akoHHbIe
HOpPMaTUBHbIE NPaBOBbIe aKThl, pernamMmeHTUpytoLme
cobntogeHne pexnma cekpetHocTm B cucteme MB[1
Poccun. OrpaHnyeHusa ans gOSmMKHOCTHBLIX NALL U
COTPYOHWUKOB OpraHoB BHYTpeHHUX aen Poccunckoun
denepaunmn, oonyweHHbIX K JOKYMEHTaM pasfiMyHoU
CTEMNEHUN CEKPETHOCTMW.

Ha3Ha4yeHumne KOHTPOoriA 3a CObnMogeHNEM pexmma
CEKPETHOCTU B OpraHax BHYTpPeHHUX aen Poccunmnckou
denepaunn. Buabl oTBETCTBEHHOCTUN PabOTHUKOB
opraHoB BHYTpeHHuX aen Poccumnckom ®enepaumnmn 3a



JINTEPATYPA:

HOpMaTVI BHbI€ NMPAdBOBbLIE dKTbl:

1.

KoHcTutyumna Poccunckom degepaumnn (npuHATa
BCEHaPOAHbIM roriocoBaHnem 12 aekabps 1993 r.).
3akoH Poccumnckon ®egepaumm ot 21 nions 1993 r. Ne
5485-1 «O rocyqapCTBEHHON TaMHE».
denepanbHbIN 3aKOH OT 7 doeBpans 2011 r. Ne 3-03
«O nonuuumn»

[TocTtaHoBneHune [NpaButenbcTea Poccumnckomn
denepauunm ot 6 doeBpanst 2010 . Ne 63 «O6
yTBEPXOeHUN VIHCTPYKLUMK O nopadKe aonycka
OOJMKHOCTHbIX N, U rpakaaH Poccrumnckoun
denepauunm K rocygapCcTtBeHHOU TanHe»

[Tpnkas MBL Poccum ot 20 maga 2012 Ne 615 «O0

yTBEepXaeHun IHCTpyKUMn No Oenonpon3BOACTBY B
NnNraday RdvThaeuudiay nen Poccuumicrairn Oananalt liaiay



JINTEPATYPA:

OcHoBHas:

1. [lenonpoun3BoacTBO U PEXUM CEKPETHOCTU B
opraHax BHYTPeHHuX aen: ydebHoe nocobue /
nog pen. M. C. lecatoBa — Omck: Omckast
akagemus MBI Poccuun, 2017.

2. JXarnuvH A. B. OcHoBEbI ynpaBneHus u
0enornpou3BoACcTBa B OpraHax BHYTPEHHUX
nen. Anbbom cxem [TekcT] : y4eb. nocodbue /
A. B. XarnuH A. 1. YnbgaHoB. — M.: OHNTW-
NAHA: 3akoH 1 npaBo, 2016.



BOIIPOC 1.

[ToHATME pexnuma CEKPETHOCTU Kak cnocoba
COXpaHeHna rocyaapCTBeHHbIX CEKPETOB,
ero CyLHOCTb U Ha3Ha4yeHue. [loa3akoHHbIe
HOPMAaTUBHbIE NPaBOBbLIE AKThl,
pernamMeHTupyroLne cobnogeHme pexnma
cekpeTHocTu B cucteme MBJl Poccuw.
OrpaHun4yeHusa ans AomMKHOCTHbLIX N, U
COTPYAHUKOB OpraHoOB BHYTPEHHUX Oer
Poccunckom ©enepaui. 0onVLILEeHHBIX K



21 nonsa 1993 r. ObI NPUHAT
OoCHoBoOMosararLWwmMmn JOKYMeHT — 3aKOoH
Poccunckon ®enepaumm «O
rocygapCcTBEHHOW TanuHe» 7 (Oarnee — 3akoH
O TanHe), perynupyroLinmn
NPaBOOTHOLLEHUSA, CBA3AHHbIE C
OTHeCceHWeM cBeeHU K rocyaapCTBEHHOW
TanHe, C UX paccekpeymBaHMeEM 1 3aLLIUTON
OT pasrfalleHuns, a Takke
perrnamMeHTUpyoLnmn Bonpockl codnogeHns
KOHCTl/ITyLI,I/IOHHbIX npaB nmu, paboTaroLnx
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B ykazaHHOM 3aKkOHe pacKpbITbl criedyroLwmne NoHATUSA:
[ ocynapcTBeHHaa TavHa — 3almlaeMble rocygapcTBOM
cBejeHns B 0bnacTtmn ero BOEHHOWN,
BHELUHENOSINTUYECKOU, SKOHOMUYECKOWN,
pa3BeabliBaTenbHOW, KOHTPpPa3BeabiBaTEIbHON U
onepaTUBHO-PO3bICKHOW AEATENBHOCTMN,
pacrnpoCcTpaHeEHME KOTOPbIX MOXET HaHEeCTU yLLepob
be3onacHocTn Poccuimnckom Genepauumn.

Hocutenun cBegeHunmn, CocTaBnsroLLmMX
rocyJapCTBEHHYIO TanHy, — MaTepuarbHble OObLEKTHI, B
TOM 4mcne pusnyeckmne rnorss, B KOTOPbIX CBeAeHUS,
COCTaBMAloLNE rocyqapCTBEHHYIO TalUHY, HAXoOsT CBOe
OoTOOpakeHne B BUae CMMBOJSI0B, 0Opa30B, CUTrHaroB,
TEXHUYECKNX PELLEHNIN N MPOLIECCOB.



CucTtema 3almTbl rocyqapCTBEHHOW TauHbl —
COBOKYMHOCTb OpPraHoB 3alluThbl rocyaapCTBEHHOU
TaWHbl, UCNOSb3yEMbIX UMW CPeaCcTB U METOAOB 3aLUUTDI
cBefeHU, COCTaBNAKLNX rOCYdapPCTBEHHYIO TalHY, U
NX HOCUTENEN, a TaKKe MeponpuaTnin, NPoBOANUMBIX B
9TUX Lensax.

[ pnd CEKPETHOCTU — PEKBU3UTDI,
CBUOETENbCTBYHOLLME O CTENEHN CEKPETHOCTU CBEOEHUM,
cogepkallmxcsa B UX HocuTtene, NpoctaBnaemMble Ha
caMOM HocuTene 1 (Mnun) B conpoBoaNTENBLHOU
OOKYMeHTauun Ha Hero.



B 3akoHe o0 TanHe 3aKpensieHbl MoNMHOMOYUS
OpraHoB rocygapcTBeHHOW BNacTu U
OOIMKHOCTHbIX NM1L, B 06rnacTn oTHECEHUS
cBegeHUN K rocygapCcTBeHHOU TanHe N X
3alUUTbI; NpUBEOEH NcYepnbIBaOLWNN NEpeYEHb
cBegeHumn, KotTopble JOIMKHbI ObITb OTHECEHbI K
rocygapCcTBeHHOM TauHe; onpeaeneH Nnopsaaok
3aceKkpevYmMBaHnNs N paccekpevnBaHnuga cBeaeHUn,
PACMPOCTPAHEHNE KOTOPbIX MOXET HAHECTMU
yuiepb 6esonacHocTtu Poccumnckon ®enepauymu.



[oCcynapCcTBEHHbIE CrnyXalluue 00s13aHbl COXPaHATb Kak
rocyaapCTBEHHYIO N UHYIO OXPaHAEMYH 3aKOHOM TauHy,
TaK U CTaBLUY UM N3BECTHOU B CBA3U C UCMOSTHEHMNEM
OOJIMKHOCTHbIX MONMHOMOYUI CIY>XEeOHY0 MHpopMaLUIo, a
TakKe cBedeHnsa 0 YaCTHOW XKU3HU rpakaaH. ['lpnyem ato
NorioXXeHne pacrnpocTpaHAETCS N Ha nepuon nocne
npeKkpaLleHnsa rocygapcTBEHHOW CrnyXObl



B HacTosLLee BpeMst OCHOBHbIMW HOPMaTUBHbIMU
NpPaBOBbIMW aKTaMW, pernameHTUpPYyoLLMMN
cobntogeHue pexxnma cekpetHoctu B OBJ1
ABMNAKTCA:

- 3akoH Poccumnckon egepaumm ot 21 nona 1993
r. Ne 5485-1 «O rocyngapCTBEHHOMN TAUHEY;

- YKa3 lpe3ngeHTta Poccunckon ®egepaumm ot 6
MapTa 1997 . Ne 188

«Ob yTBEPXOEHUN NEPEYHSA CBEOEHUIN
KOHoUAEeHUMaNbHOIo Xapakrepa;

- Yka3 lNpe3npgeHTa PP ot 30 HOs106ps1 1995 1. Ne
1203 «O0 yTBEPXKAEHNN MEPEUHSA CBEAEHUN,
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- PacnopsikeHue lNpe3snaeHta Poccunckon Pegepaunm
oT 16 anpens 2005 r. Ne 151-pn «O nepeyvHe
OOJTIXHOCTHbIX UL, OpraHoB rocyaapCcTBeHHOW BNacTu U
opraHmsauun, HagenaemblX NONTHOMOYUAMU MO
OTHECEHWI0 CBEAEHNUN K rocyOdapCTBEHHOU TaUHE»;

- [locTaHoBneHue [NpaButensctBa Poccumckoun
denepauunn ot 2 aBrycta 1997 r. Ne 973 «O06
yTBepXaeHumn NonoxeHnsa o NoAroToBKe K nepenaye
cBefeHUN, COCTaBNAILWMX rOCyaapCTBEHHYIO TalHYy,
OpYyrMm rocygapcteam Unm mexgyHapoaHbiM
opraHn3aundam»;

- [locTaHoBneHue [NpaButensctBa Poccumckoun
denepaunm ot 4 ceHTA6pA 1995 . Ne 870 «O06
yTBepXaeHumn [paBmn oTHeceHNa cBeageHun,
COCTaBNALMNX rOCy4apCTBEHHYIO TaUHY, K pa3fmMyHbIM



[OMMKHOCTHbIE Nuua unun rpaxgaHe, onyLeHHble (Mnu
paHee gonyckaslUMecs) K rocygapCcTBeHHOU TavHe,
MOryT ObITb BPEMEHHO OrpaHMYEHbI B CBOMX NpaBax.

- NpaBa Bble3aa 3a rpaHunLy Ha CpoK, OrOBOPEHHLIN B
TPYyQOBOM 4OroBope (KOHTpaKTe) npuv opopMIeHnm
OOonycKa rpaXgaHuHa K rocygapcTtBeHHOM TauHeE;

- NpaBa Ha pacnpocTpaHeHne cBeaeHNIN, COCTaBNSAOLLNX
rocy4apCTBEHHYIO TalHy, a Takke Ha Ucnosib3oBaHue
OTKPbITUX N N3006PETEHNI, COoAEPKALLMX TaKNE
cBeaEeHUNA,

- NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HU NpU
NpoBeaEHNN MPOBEPOYHBLIX MEPOMPUATUI B Nepunon
ohopmMneHna gonycka K rocygapCTtBeHHON TauHe.



BOIIPOC 2.

Bonpoc 2. HazHa4yeHne KOHTponS
3a cobnogeHnem pexmnma
CEKPETHOCTU B opraHax BHYTPEHHUX
nen Poccunckon ®epgepaunn. Buabl
OTBETCTBEHHOCTUN PAabOTHMKOB
OpraHoB BHYTPEHHUX Oer
Poccumnckon d)euepauvm 3a
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[locTaHoBneHuUe [NpaButenbcTBa Poccmmnckomn
denepauunn ot 22 HOAOPs 2012 r. Ne 1205 «O6
yTBepxaeHuu [pasunn opraHnsauum 1 oCyLLLEeCTBNEHMNS
doegepanbHOro rocyoapCTBeHHONo KOHTPOMNS 3a
obecrnevyeHneM 3aLnTbl FroCygapCTBEHHOW TaWHbI»

1. HacTosiwue NMpasuna onpeaensatoT NOpsiAok opraHnsaumm 1 ocywecTBneHns eaepanbHoro
rocyaapcTBEHHOro KOHTPONSA 3a obecnevyeHnem 3aLmTbl rOCyJapCTBEHHON TalHbI (ganee —
rocyaapCTBEHHbIN KOHTPOMb) YNONHOMOYEHHbIMU dheaepanbHbIMU OpraHaMn NCNONMHUTENBHOW BNacTy
(nanee — opraHbl rocyaapCTBEHHOIO KOHTPOMS) B COOTBETCTBUM C UX KOMMETEHLUMEN.

2. 3apavamu rocygapCTBEHHOIO KOHTPOMS ABNAKTCA nNpeaynpexaeHne, BbisiBNEHNE U NnpecevyeHne
HapyLleHnn TpeboBaHnin, ycTaHOBNEHHbIX 3akoHOM Poccuinckon ®epepaunmn «O rocygapCTBEHHON
TanHe» (ganee — 3akoH), apyrumn coegeparnbHbIMU 3aKOHAMN U MPUHATLIMU HA X OCHOBE UHBLIMMW
HOpPMaTMBHbIMM NPaBOBbIMM aKTamu (ganee — TpeboBaHMs 3akoHO4AaTENbCTBA O FOCYAapCTBEHHON TanHe),
OLEeHKa 9(PPEKTUBHOCTU NPUHMMAEMbIX MEP MO 06ecneyeHnio COXPaHHOCTU CBEAEHUI, COCTaBNSAKOLLNX
rocygapCTBEHHYIO TalHYy.

3. JOMKHOCTHBIMW NULLAMN OPraHOB roCy4apCTBEHHOIO KOHTPOMS, YNOMTHOMOYEHHBIMWU Ha OCYLLECTBIEHNE
rocyaapCTBEHHOIO KOHTPOMSA OT UMEHU 3TUX OPraHoB, SIBMAIOTCS: a) PyKOBOAUTENM OPraHoB
rocyaapCTBEHHOIO KOHTPOS, UX 3aMecTuTenu; 0) pykoBoamTenu (Ha4yanbHUKK) nogpasaeneHnin opraHoB
rocyaapCTBEHHOrO KOHTPOMSA, YNONIHOMOYEHHbIX Ha peLLeHne 3a4a4d No OCyLeCTBIEHUIO
rocyaapCTBEHHOIO KOHTPOSS, UX 3aMECTUTENM, a TakKe COTPYAHUKN 3TUX NoapasaeneHni; B)
pyKoBOAUTENN (Ha4YanbHWNKN) TEpPUTOPMAarbHbIX OPraHOB OpraHa rocyaapCTBEHHOIO KOHTPOIS, UX
3aMecTuUTenu; r) pykoBOAUTENM (Ha4anbHMUKN) NnogpasaeneHn TepputopmrarnbHbiX OpraHoB opraHa
rocyaapCTBEHHOMO KOHTPOMSA, YIONIHOMOYEHHbIX Ha peLLeHne 3a4ad No oCyLeCcTBIEHUIO
rocygapCTBEHHOIO KOHTPOSS, UX 3aMECTUTENU, a TakKe COTPYAHUKN 3TUX NoapasaeneHni.



4. BHennaHoBble Bbie3gHble MPOBEPKU NPOBOAATCA NpU
Hann4ynm oCHOBaHWUN, YCTAHOBIEHHLIX cTaTben 30.1
3akoHa P® «O rocyoapctBeHHOM TanHe» OT 21.07.1993
Ne 5485-1.

5. 1na npoBegeHna Bble3gHOW NPOBEPKN OpraHoOM
rocyaapCTBEHHOIO KOHTPOMNS CO34aeTCcs KOMUCCUSA B
coCTaBe He MeHee 2 OOJTIKHOCTHbIX UL, UMEILLNX
COOTBETCTBYOLLMN AOMNYCK K rocygapCTBEHHOU TalHe.
6. [0 peLwieHnto 4OMKHOCTHLIX NULL opraHa
rocyaapCTBEHHOIO KOHTPOMS K y4acTUO B NpoBepkKe (B
COCTaBe KOMWUCCUK) B Criyv4ae HeobXoaAUMOCTN MOTYT
npuBreKkaTbCcs NnpeacrtaBuTeny apyrux
rocyaapCTBEHHbLIX OpraHoB 1 opraHu3auumn (no
cornacoBaHUIO C UX PYKOBOAUTENAMMN).



[MpoKypopCcKun Haa3op.

Hapa3sop 3a cobntogeHmem 3akoHogaTeNbCTBa Npu
obecnevyeHun 3anTbl rocyaapCTBEHHOU TalHbI U
3aKOHHOCTbIO MPUHUMAEMBbIX NPU 3TOM PELLEHUN
ocyLlecTBnAT [ eHepanbHbIM NPOKYpPOP
Poccunckon ®egepaumnn u nogYMHEHHbIE eMy

MPOKYpPOPbI.



B cooTBETCTBUM C NYHKTOM 7 YacTtu 1 ctaTbn 12
depepanbHoro 3akoHa ot 30 HosI6pst 2011 1. Ne
342-03 «O cnyxbe B opraHax BHYTPEHHUX Oer
Poccunckon Pegepaumm u BHECEHUN N3MEHEHUN
B OTAENbHblE 3aKOHOAATESNIbHbIE aKThbl
Poccunckon ®egepauummn» cCOTpyaHUK OpraHoB
BHYTPEHHUX aen o0ba3aH He pasrnawlaTb
CBe[leHnsl, COCTaBMAOLLME rocydapCTBEHHYO U
MHYIO OXpPaHAEMYI0 3aKOHOM TauHy, a Takke
CcBe[eHuns, CTaBLLUME eMY U3BECTHLIMW B CBSA3U C
BbIMOSIHEHNEM CNYXXEOHbLIX 06A3aHHOCTEN, B TOM
yucre CBeEHUS, KacaroLnecsa YaCTHOM XU3HU U
3710DOBbSA rbakaaH Unnm 3atbarmBaroLwme nx YecTb



AbD3auem TpeTbnM YacTu NepBoun cTaTbn 23 3aKoHa
Poccunckon ®enepaumm ot 21 utonsa 1993 r. Ne 5485-1 «O
rocygapcTBeHHOM TanHe» onpeaeneHo, Yto AonyckK
OOJIXHOCTHOIO Nnua unu rpaxgaHunHa K
rocygapCTBEHHON TanHE MOXET ObITb NPEKpaLLEH Mo
peLleHno pyKkoBOAUTENSA OpraHa rocygapcTBeHHOU
BacTu, NpeanpuaTus, yuypexxaeHusa unm opraHmsaumm B
crly4yae OHOKpaTHOro HapyLUeHUsa UM B3ATbIX Ha cebs
npenycMOTPEHHbIX TPYAOBbIM 4OrOBOPOM (KOHTPaKTOM)

0053aTeNbCTB, CBSA3aHHbIX C 3aLLMTOW rocydapCTBEHHOM
TaWHbI.



[1oMmKHOCTHbIE nNuua v rpaxgaHe, BUHOBHbIE B
HapyLleHnn 3akoHogaTenbcTBa Poccunckon
denepaumm o rocyqapCTBeHHOU TaHe, HECYT
YrofiOBHYH, agMUHUCTPATMUBHYIO, rPaXXgaHCKO-
NpaBoOBYO NN AUCUUNINHAPHYIO
OTBETCTBEHHOCTb B COOTBETCTBUU C
OEUCTBYIOLWKMM 3aKOHOOATENBCTBOM.

3a HapyLLeHNE peXxmmMa CEKPETHOCTH
HopMaTuBHble akTbl MBL PO npeagycmaTtpmatoT
BO3MOXXHOCTb NpuBevYeHnsa BUHOBHbIX B T.4. U K
YroyiloBHOW OTBETCTBEHHOCTMU.



YronoBHbIM Kogekcom Poccuuckon
Pepepaunu npeaycmaTpuBaeTcs
OTBeTCTBEHHOCTb 3a crneayroLwume Buabl
npecTynseHnn:

Ctartbs 275 «[ocygapcTtBeHHaa nameHa»
CtaTba 276 «LLInnoHax»

CtaTb4a 283 «PasrnaweHve rocygapCcTBeHHOU
TalHbI»

CtaTb4a 284 «YTpaTa JOKYMEHTOB, coAdep KaLlinx
rocygapCTBEHHYIO TaUHY»






