Tema 1.

INPE/IMET, METOI1 1
CUCTEMA OTPACJ/IN
I'PAZKJTTAHCKOI'O
INPOLHECCYAJIBHOI'O T1PABA.
HAYKA I'PAJKTAHCKOI'O
INPOLHECCYAJIBHOI'O T1PABA.




BOITPOCHI JIEKIINNA:

[ paxx1anCKuM mpolece, rPakIaHCKoO-
IIPOLIECCYATIBHOE MPABO, IPAXKIAHCKO-
npoieccyaibHas popMma.

[IpeaMeT U METO TPaKIAHCKO-IIPOIECCYATTBHOTO
IpaBa.

Buasl rpaX1aHCKOTO CYAOIIPOU3BOACTBA U €T0
3aJ1a4M.

M CTOYHUKH IPpaKIaHCKO-TIPOLIECCYAILHOIO TIpaBa.

J1lercTBUE TPAXKIAHCKO-TIPOIECCYATBHBIX 3aKOHOB 10
KPYTY JHIl, TCPPUTOPUN U BO BPEMEHH.




B0 MHOIMX KXKUTEHUCKUX CUTYALUAX IPAXKIAHUH WIJIU
IOPUANYECKOE JTUIIO0 MOTYT CTOJIKHYTHCSI C HEOOXOUMOCTHIO
3allUTHI CBOETO IPAaBa.

OTel He MPe0CTaBIISICT COASPKAHNE CBOUM
HECOBEPIICHHOJICTHUM JCTAM; aMUHUCTPAIUs OOJbHHIIBI
OTKa3bIBaETCS YIOCTOBEPHUTH 3aBCIIAaHUE, COCTABICHHOS OJTHOM
13 OOJIBHBIX; PYKOBOJUTEIb HPEANPUITHS YBOJIBHSICT C paOOTHI
MHKCHEPA, HE MOJYYHUB CAHKIHUH ITPOPCOI03HOIO0 KOMHUTETA U T.
i

Bo Bcex mMOmOOHBIX U MHOTHX APYTHX CIydasx
3aMHTEPECOBAHHOC JIUIIO MOXKET BO30OYIHUTH JCIIO MPOTUB TEX,
KTO HAPYIIFJI WM OCIIAPUBACT €ro mpaBo. Tak BOZHUKACT
TIpoIecC 10 KOHKPETHOMY JCITY, B KOTOPOM JICHCTBYET CY/I,
00S3aHHBIA PA3PEIINTh JEJ0, JIMIAa, BO30YIUBIINE JIEIIO0
(MCTIBI), JINIIA, IPUBIICYCHHBIC K OTBETY (OTBETUMKU), IPYTHE
3aMHTCPECOBAHHBIC JIMIA, a TAKKE CBHICTCIIH, SKCIICPTHI,
IICPEBOMUHKHU H T.]I.




B sTOM ciydae MOXKHO CKa3aTh, YTO Mbl HMEEM
mporecc ''B y3KoM cMbIciie cioBa''. OH
KOHKPETEH, T.K. B HEM Y4aCTBYET
COOTBETCTBYIOILIMHI CyJl, BpEMSI €r0 IIPOBEACHUS
OYEPUYCHO peajibHbIMHU PaMKaMHU, €I0 YYaCTHUKHU
MHAYMBUAYaJbHbBI, 4 UX IPABOOTHOIIICHUS
PEryJIupyOTCS HOPMOM IIpaBa, KOTOpas
IPUMEHSIETCI UMEHHO K JaHHOM CUTYallHH.
CKOJIBKO TPAKIAHCKHUX €I, CTOJBKO U
rpakIaHCKUX MPOLIECCOB.




BwMmecte ¢ TeM cieayer paccMaTpuBaTh MPaXKJaHCKUKU MIPOIECC B
OoJiee MIUPOKOM ILUIaHE, KaK COLMAIbHOE SIBJICHHWE, KOTOPOE CBSI3aHO
C MOTPEOHOCTHIO OOIIECTBA B 00ECIIEUEHUH CYICOHOM 3alUThI
rpakJgaHcKuX mnpas. "KaxaoMy rapantupyercs cyacOHas 3aliuTa
ero nipaB u cBoooxa" (ct. 13 Koncrurynuu PK). SIcHo, uTo
PEIOCTABICHUE CYICOHON 3alIUThI MOXKET MPOUCXOAUTD JIHUIIb B
ONPEACTCHHOM NOPSJIKE, KOTOPBIM YCTAaHOBJIEH 3aKOHOM. O mpoliec
CE CIEAYET MPEXKIE BCErO TOBOPUTH KaK O MOPSIAKE Cy/IeOHOTO
PACCMOTPEHUS U pa3pelICHUs IPaXIaHCKUX J1€J, KOTOPBIN
YCTAHOBJICH HOpMaMHM I'pakIaHCKOro MPOoIecCyalbHOTo npaBa. B Ta
K€ BpeMs TPXIAHCKUN MPOIIECC — ATO YaCTh MPABOCYIHS,
KOTOPOE OOBIYHO OMPEICIISIETCS KaK JIESTEIIbHOCTh CyleOHBIX
OpPraHoOB, 3aKJIIOYAIOIIASCS B PA3pPEUICHUH MU KOHKPETHBIX
IIPABOBBIX BOIIPOCOB U B MPUMEHEHUHN HA OCHOBE MpaBa
rOCYJapCTBEHHOIO MIPUHYKACHUS K OTACIbHBIM JIMIAM.




C 5TOM TOYKHM 3PEHUS I'PAKIAHCKUU MPOLECC —
3TO COBOKYITHOCTb MPOLECCYATbHBIX JIECUCTBUN U
BO3HHMKAIOIIMX B XOA€ ATUX JECHCTBUU
MPOIIECCYAIbHBIX MTPABOOTHOIICHUN, CBA3AHHBIX
C OCYIIECTBICHUEM IPABOCYAUS 10 IPAXKIAHCKUM
neJiaM. JTH AEUCTBHUS COBEPIIAIOTCS CYIOM —
OPraHoM IO OCYIIECTBJICHUIO MPABOCYIMs, a
TaK)Xe APYTMMHU CYObEKTaMU, IPHUBICUCHHBIMH K
PACCMOTPEHUIO JIE]IA.




Takum 00pazoM, rpaxJIaHCKUK MPOIIECC MOKET
ONIPEACIIATHCS KaK MOPSAAOK COBEPIIICHUS
IIPOLIECCYANIbHBIX AEHUCTBUU, T.€. KAK YCTAHOBJICHHBIE
3aKOHOM ITpaBuJia MTOBEJACHUS Cy/a, C OJTHOU
CTOPOHBI, 1 UHBIX HPHUBJICUYCHHBIX B MPOLIECCC JIUI —
C APYroM. ITOT B3IV HA NPOLECC OPUCHTUPOBAH HA
HOPMAaTUBHO-ITPABOBYID OCHOBY MpOIIECCa,
YCTAHABIIMBAOIIYIO 3TOT MOpAA0K. C apyrou
CTOPOHBI, MPOLIECC CIECAYET AHAITM3UPOBATh KaK caMy
o ce0e IeATEIBHOCTh M0 PACCMOTPEHHUIO
rpaXgaHCKuX Aejl. MOKHO CKa3aTh, YTO 'HOPSIOK"
HAaXOJIUTCS B CTATHKE, a IPOIeCcCyalibHAs
HNESITEIILHOCTh — ATO "IHUHAMHUKA" TPaKIaHCKOTO
mporecca.




JI1s1 TOro 4ToOBI HaYaTh NPOLECC 3aMHTEPECOBAHHOE
JIUIO JODKHO NPEABIBUTH UCK, IOAATh KAI00y WM
3asBJICHHE. DTO IIEPBOE MPOLECCYyaTbHOE ICHCTBUE,
KOTOPOE BJIEUET 32 COOOM HETYIO CEPUIO JIPYTHUX
nerctBui. Cylibsd MOXET BO30YAUTH JCI0 UIH
OTKa3aTh B 3TOM, €CJIU UMEIOTCS 3aKOHHBIC
OCHOBaHMUs, nipeaycMorpeHHsie cr. 153 I'TIK. 3akon
IIPEIOCTABISCT CYAy U JUIaM, YIaCTBYIOIIUM B
poliecce, MUPOKYI BO3MOKHOCTh JIJISI COBEPIICHUS
IpoleCcCyalbHbIX ACHCTBUM, HAIPABICHHBIX HA
00eCcrneYyeHNE HEOOXOAMMBIX YCIOBUN IS
OCYIIIECTBICHUS MPaBOCYIUS.




HcTpeboBaHue CyioM TOKYMEHTOB, OTHOCSIIHUXCS K
IOTOBOPY MEKAY CTOPOHAMH, HAJIOKEHHUE apecTa Ha
MMYILIECTBO OTBETUMKA, 110a4a YACTHOM Ka100bl HA
OIIPEACICHUE Cy/la, HA3HAYCHUE DKCIICPTHU3HI,
3asiBJICHUE OTBOJIA OJJTHOMY M3 CYIEH, BBIHECEHUE
OIPEACIICHUS O IIPUOCTAHOBICHUH IIPOU3BOACTBA IO
ey U T.J. U T.I1. BCe 3TO U COCTABJIAET TE
IIPOLIECCYANIbHBIE JIEHCTBHUS, KOTOPHIE B
COBOKYITHOCTH 00pa3yroT I'pakAaHCKHAM MPOLIECC
(rpaskJaHCKOE CYyIOIIPOU3BOJICTRO).




OCcOOCHHOCTh MPOLIECCYaTbHBIX JCHCTBUI COCTOUT B
CIICIYIOILIEM:

a) collepKaHue MPOIECCYalbHBIX JICHCTBUH,
BO3MOXXHOCTh MX COBEPILICHMS I HECOBEPIICHUS
[PEIYCMOTPEHO 3aKOHOM. Helnb3s, Hanpumep,
IpeaynpeanTh UCTIA UM OTBETYHUKA 00
OTBETCTBEHHOCTH 3a a4y 3aBEIOMO JIOXKHBIX
MIOKa3aHUM — 3TO HE MPEAYyCMOTPEHO 3aKkoHOM. U
HAa000pOT, Cy 0053aH MPEeAYyHIPEAUTh O TaKOM
OTBETCTBEHHOCTH CBUIETEIIEU, DKCIIEPTOB,
IEPEBOAYMKOB U T.JI. — HApYyILICHHUE 3TOI0 MpaBuUJa,
YCTAHOBJICHHOI'O 3aKOHOM, SIBIISICTCS IPYyObIM
IIPOCUYETOM B pabOTE Cyaa;




0) mporeccyaabHbIe ACHCTBUS, KaK IIPAaBHUIIO, COBEPIIAIOTCS B
OHpeeICHHOM MOCIeA0BaTEILHOCTH, KOTOpas 100 MPSIMO
IpeyCMOTPEHA 3aKOHOM, JTMOO BBITEKACT U3 JIOTUKHU PAa3BUTHS
npolecca o KoukpetrHomy aeay. Tak, B maBe 17 I'TIK "CyneOHog
pa30UpPaTenbCTBO" OMPEACIICTCS MOPSII0K €ro NPOBEACHUS U
MOCJIEAOBATEIBHOCTD COBEPIIECHUS MPOLECCYAIBHBIX JCHCTBHUM.
TosbKO TTOCIIE COBEPUICHUS BCEX IMPOIECCYATIbHbBIX TEUCTBUU CYI
MOXET MEPEUTHU K MOCICAYIOIIMM IIaram; JTO0KJIaay Jiea
Ipe/ICEAaTeNbCTBYIOIINM, 3aCIyIIMBAHUIO O0OBSICHEHUW CTOPOH U
TPETHUX JIHUI, JOMPOCY CBUIAETEIICH U SKCIIEPTOB, UCCICAOBAHUIO
IPYTrux JoKa3zarebCcTB. B HEKOoTOphIX ciaydasx HopMma ['TIK gerko
OIIPEAECIISAET TOCIIEA0BATEIBHOCTD MPOILIECCYATbHBIX JICUCTBUN,
KOTOPBIE JOJDKHBI OBITH COBEpIICHBI. IIpMeEpOM MOXKET CIYKUTh
ct. 211 I'TIK, perymupyroiias mopsaoK NpoBeaeHUs CyaeOHbIX
IIPEHUN.

v




BoT kak 310 cienaHo B 3akoHe: 'CHadana BBICTYIIAET UCTEI U
€ro MPEICTABUTEND, a 3aTEM — OTBETYUK U €TI0 NPEACTABUTEb.
Tpetbe nuiio, 3asBSIONICE CAMOCTOSITEIbHBIE TPEOOBaHUS Ha
IPEIMET CIOpa B YK€ HAYATOM IIPOIIECCE U €r0 MPEACTABUTEID
BBICTYIIAIOT ITOCJIE CTOPOH. TPEThE U0, HE 3aIBIISIIONIECE
CaMOCTOSITEILHBIX TPEOOBAaHUN HA MPEAMET CIOpPa, U €ro
MPEICTABUTEND BBICTYIIAOT MOCJIE UCTIA U OTBETUMKA, HA
CTOPOHE KOTOPOI'0 TPEThE JIUIO yJ4acTByeT B Aeie” (cT. 211
I'TIK). Yka3aHHas HOpMa U Jajiee KOHKPETU3UPYET MOCICHO
BAaTEJILHOCTh COBEPIICHUS IPOLIECCYATbHBIX JIEUCTBUU.
"YOJTHOMOYEHHBIE OPraHOB TOCYIAPCTBEHHOTO YIIPABICHUS,
MPUBJICYCHHBIE CYJIOM K YYACTHIO B MPOIECCE WIIM BCTYIUBIIINE
B MIPOIIECC MO CBOCW MHUIIMATHBE, BHICTYHAIOT B CYICOHBIX
IPEHUSAX MMOCNIe CTOPOH M TpeThux jul' (ct. 211 T'TIK).




Ilpusnaku cpaxcoanckou npoueccyaivnou popmul cieoyrouiue:

1. Cy1iecTBEHHON YEPTOH I'PpaKIaHCKOM MPOIECCYATIbHON (POPMBI
SBJISIETCS CUCTEMA TPEOOBAHUM, 3aKPEINICHHBIX HOPMaMH
IPaXXIaHCKOTO MPOLIECCYATIBbHOTO IpaBa. DTU TPeOOBaHUS
OIPEACIAIOT KPYT JIUII, YYACTBYIOILIUX B MPOILECCE, MOPII0K
NESATEIIBHOCTH, CONEPKAHUE U XapaAKTEP UX JCUCTBUM,
OTBETCTBEHHOCTh 32 UX COBEPIIEHUE WM HecoBepiieHue. HyxHo
MMETh B BUJY, YTO I'PAXXJAHCKOU IpoIeccyalbHON (hopme
MPUCYII YETKUU U IETAIILHBIA XapaKTeED.

2. IlponeccyanbHas popMa COACPKUT UCUEPIIBIBAIOIINIMA
[IEPEYCHbB JIUILl, KOTOPBIC JOJKHBI MJIM MOT'YT NPUHUMATh YYACTHE
B JICATEIbHOCTH Cyla. HUKTO, KpOME JINII, IEPEUMCIICHHBIX B
IIepeYHe, HE MOKET CTaTh YYaCTHHKOM IIporecca. JIrooon
YUYACTHHUK IIPOIIECCAa 3aHUMAET B HEM CAMOCTOSITEIIbHOE MECTO:
UCTIIA, OTBETYMKA, SKCIIEPTA, CBUIAETENSA U T.Il. HUKTO HE MOXKET
3aHUMATh JIByX WM 00jIe€ MECT OJHOBPEMEHHO.




3. Penrenue cyna mo rpaxxaaHCKOMY JI€JTy JOJDKHO OBITh
OCHOBAHO Ha (pakTax U 0OCTOATEIbCTBAX, KOTOPHIE
YCTAHOBJICHBI CYJIOM B ITPEAYCMOTPEHHOU MPOILIECCYATBHOMN
dopme. "JlokazarenbCcTBa, MOJYUYEHHBIEC C HAPYIIICHUEM 3aKOHa,
HE UMEIOT FOPUANYECKOM CUJIBI M HE MOT'YT OBITh MOJOKEHBI B
ocHOBY pemreHus cyma" (4. 3 ct. 69 I'TIK).

4. JIuma, ©UMEIoIIUe B ¢ IOPUANICCKUI HHTEPEC, MOTyJar0T
IpaBo JIMYHO (MIIM Yepe3 MPEACTABUTEIISA) YIaCTBOBATH B
pacCMOTPEHUH Jeia. 3aKOH He pa3periacT BEIHOCUTD PEIICHHUES
10 [y, €CJIM HE BEICAYIIAHEI U HE 00CYKICHEI TOBOABI BCEX
3aMHTEPECOBAHHBIX JIHII.

MoKXHO CKa3zaTh, UTO COOIIOICHUE MPOIeCCyalbHOM (POPMBI —
3TO HEOTHEMJIEMbII KOHCTUTYTUBHBI MOMEHT (3JIEMEHT)
CyneOHOMN NeATEIbHOCTH.




[ paXx1aHCKHU TIPOLIECC IO JIIOOOMY Ay MOCeI0BaTEIbHO
MPOXOIUT YEPE3 HECKOJILKO 3TAIOB, KOTOPHIE UMEHYIOTCS
cragusMu mpouecca. [log cranuen nmpouecca MOHUMAETCS
COBOKYITHOCTB psijia IIPOIeCCyadbHBIX JICHCTBUN, 00bEIMHEHHBIX
COOTBETCTBYIOIICH IIPOIIECCyalbHOM MENbI0 (BO30YKICHHE ca,
MOATOTOBKA Jie/a K CyAeOHOMY pa30oMpaTeiabCTBY, CyIe0HOE
pa30oupaTeNnbCeTBO, T.11.). CTamus mpolecca OTHOCUTCS K
IBWKECHUIO JI€JIa U LIEJIb IOCTUTAETCS, KOI/la B PE3YJIbTaTe
COBEPIIECHUSA MPOLIECCYATbHBIX JIECUCTBUN CO3AOTCS YCIOBUA IS
repexoaa JAejia U3 OJHOM CTaauu B Apyryr. FMIHOe 3HaueHue
UMEIOT MPOLECCYATbHBIE 'MHCTUTYTHI', KOTOPBIE K ABUAKCHUIO
JieJIa MPSAMOT0 OTHOIIECHUS HE UMEIOT. TakoBbI, HaIpUMED,

MHCTUTYTHI o0ecrieucHus ucka (. 15 I'TIK), otBomos (CT. CT.
39—43 I'TIK), 3aounoro pemienuns (ct. ct. 260-271 I'TIK) u ap.




Ilepeuenv cmaoun cparxcoancko20 npouecca
CAe0yrouwuiL;

a) BO30yKICHHE TpakIaHCKOro aena. TepMuH
MPEABABICHUE UCKA B 3TOM CJIy4Yae HE TMOIXOIUT,
T.K. JIEJIO MOXKET OBITH BO30YXKJICHO IO 1a4€H
KaJI0O0BI WK 3asBIICHUA. MOMEHT BO30Y K ICHUS
JIeJ1a ONPEAETIECTCA KaK BOJIEH
3aMHTEPESCOBAHHOIO JIUIIA (MCTIIA, YKaJT0O0IIHKa,
3asIBUTEIIS), TaK U BOJICH CyIbH, KOTOPHIN BIIPaBE
OTKa3aTh B MPUHSATHUH 3asIBIICHUS U BO30YKJICHUU

nema (cMm. cT. 152-153 I'TIK);




0) MOATOTOBKA IPAXKIAHCKUX JeI K CyIcOHOMY pa30HpaTelibCTRY.
OHa TPOU3BOAUTCS SIMHOIMIHO CYIbCH C YIaCTHEM BCEX
3aMHTEPECOBAHHBIX JIUI]. DTO CAMOCTOSITSIbHAS CTAaUs
IIpoIiecca, 3a1a4u KOTOpo ompeseacHbl 3akoHoM (cT. 166 T'TIK).
B nomapistomnieM OOIBIIMHCTBE 3aMagHbIX CTPaH B MOATOTOBKE
IPaKIAHCKOTO JieJIa TOMUMO CYAbH YYaCTBYIOT €T0 IITATHBIC
IOMOIIIHUKY M HEIITATHBIC COTPYAHUKH (Hampumep, B ['epmannu
— CTYICHTBI-pePepECHIAPHH). B) cyzmeOHOe
pa3OmMparenbCTBO. DTO KItOUeBas CTaaus Imporecca, B KOTOPOM
JICJI0 3aBepiiaeTcs ero paspemieHuemM. [IpaBocynue
OCYIIECTBIICTCS UMEHHO B 3TOM cTaauu. Pa3oupareabcTBO Acia
10 CYIIECCTBY MMEET IIPUHIIAIINAILHOC 3HAYCHHUE U TTIOOTOMY
3aKOH CITeHaJbHO OoOpalnaeT BHUMAaHUE HA TIPHUHITUIIBI STOM
CTaJIUM MPOLIECCa: HEMOCPEICTBEHHOCTh, YCTHOCTh U
HENPEPBIBHOCTH CYICOHOTO pa30OMpareibCTBa.




T) aneIAIHOHHOE 00XKal0BaHUE (OIMPOTECTOBAHHE)
CYJICOHBIX PCIICHUN WX OIPEACICHUM, HE
BCTYIIMBIINX B 3aKOHHYIO CHITy (CM. CT. CT. 332—369
['TIK). Llenb 3TO# cTaguy — MPOBEPKA 3aKOHHOCTH H
000CHOBAHHOCTH CYACOHBIX PEHICHHUM IO YKajao0am
3aMHTEPECOBAHHBIX JIMII WU TI0 IPOTECTY MPOKYpOpa.
Ilepexon aemna B 3Ty CTaAA0 BO3MOKEH, KaK IMPaBUIIO,
IIPU HAJIMYUY MHALIUATUBBI 3AMHTEPECOBAHHBIX JIUII.




1) ISPECMOTP B MOPSAJIKE HAI30pa PEIICHUH,
OIIpEeIeJICHUI U TTOCTAaHOBJICHUH, BCTYIIUBIINX B
3akoHHYI0 crty (cT. cT. 384—403 I'TIK). OTta cragus
IPOIIECCa HOCUT UCKIIIOUUTENIBHBIN XapaKTep: e
BO3HHMKHOBEHME 3aBHCHUT TOJILKO OT MPHHECEHUS
IIPOTECTOB JOJKHOCTHBIMH JIMIIAMH MIPOKYPATypPhI U
CyZla BEICOKOTO PaHra; CpPOK JIJIsl IPHHECEHHUS IPOTeCTa
HE OrpaHHUYEH; MPOTECT B MOPSAIKE HAA30pa
paccMaTpUBalOT OpraHbl, CIICIUAIBHO CO3AaHHEIC IS
3TOr0;




€) IIepeCMOTpP PELICHU, ONIPEACICHHUI U ITOCTaHOBJICHHH,
BCTYIIUBIIMX B 3aKOHHYIO CHJIY 110 BHOBb OTKPBIBIIMCS
oocrosgTenscTBaM. HeoO0XoauMoCTh MOSBICHUS dTOU
ctaguu mpoiecca (cT. ct. 404—409 I'TIK) cBsa3aHa ¢
TEM, YTO B OTAEIbHBIX CIydasix, IPEAyCMOTPEHHBIX
3aKOHOM, MOTYT OOHAPYKUThCS CYILIECTBCHHbBIC A1 Aeiia
00CTOSITEIbCTBA, KOTOPHIC B MOMEHT PaCCMOTPEHUS Jiena
HE OBLJIM K HE MOIJIM ObITh M3BECTHBI 3asIBUTEIIO;

’K) UCIIOJHUTEIIBHOC MMPOU3BOACTBO CBA3aHO C
HEOOXOAUMOCThIO MIPUHYAUTEIBHOIO UCIIOIHECHMUS
CyI€OHOr0 pEIICHUS UK HHOIO JIOKYMEHTA, €CIIH
00s13aHHOE JIUIIO0 JOOPOBOJBHO ATO HE JEJIacT.




Bce nepeuncieHHbIe BhIIIE CTaauu MpoIecca, Kak
IIPaBUJIO, CIEAYIOT OJHA 3a JAPYTrOM, OJIHAKO B
HEKOTOPBIX CIy4asdX BO3MOXKHO IPOXOXKICHUE J€I1a,
MHHYS HEKOTOpbIC cTaguu. Tak, Jei1o, BO30yKICHHOE B
Cylie, HOATOTOBJIIEHHOE U paCCMOTPEHHOE B 3aCElaHUM
cyla, He 00s3aTeIbHO J0JIKHO II0MAaCTh B
areJUIALMOHHY0 MHCTaHIMIO. Perienue mo aeny
MOXXET BCTYIIUTh B 3aKOHHYIO CHJIY HEMEJIEHHO.

M crmomHUTEIbHOE MPOU3BOJCTBO MOXKET BOSHUKHYTH B
CUTYyalllH, KOI/a NCIOJHUTEIBHBIN JJOKYMEHT BOOOIIE
B Cy/I€ HE paccMaTpuBaics (MCIIOTHUTCILHAS HAAIINUCH
HOTapHyca, HalpuMep).




B y4eOHOM IuTeparype WHOIAA MpeiaracTcss HHON
[IEPEUECHb CTAJIUU IPAXKIAHCKOIO MpoIecca.
YTBEpKIAKOT, HAIIPUMEDP, UTO NPOLECC ACITUTCA HA
CJIEAYIOIIME CTAUU: IPOU3BOACTBO B CYyJI€ IEPBOM
MHCTAHIINH (OT BO30YKIACHHS JIe]Ia 10 BEIHCCCHHUS
PEIICHHUS); POU3BOACTBO B CY/Ie BTOPOM MHCTAHIINH
(00>kaToBaHUE U TICPECMOTP PCIICHUH, HE
BCTYIIMBIINX B 3aKOHHYIO CHIIY); JaJiee Haa30p, BHOBb
OTKPBIBIIHAECS 0OCTOSTEILCTBA M UCIIOJTHUTEIIBHOE
IIPOU3BOACTBO.




Ilepeuensv euooe cyoonpouszeoocmea u ux noHAmue.

JIEMCTBYIOIIMI 3aKOH IPEAYCMATPUBAET TPU BUA
IPaXXIaHCKOTO CYIOIMPOM3BOJICTBA: HCKOBOE, 0CO00E HCKOBOE
0c000€ POU3BOJCTBO.

ckoBOE MPOM3BOJICTBO XaAPAKTEPUIYETCS B HAIIIEM IIPOIECCE
HaAJIMYHMEM CIIOpa O MPABE TPAXKIAHCKOM, B KOTOPOM
YYaCTBYIOT JBE CTOPOHBI, OTHOIIECHUS MEXY KOTOPHIMU
PETYIUPYIOTCS TPUCYIIMM I'PAXKIAHCKOMY MPaBy METOIOM
"paBeHCcTBa". OCO00E MCKOBOE MPOU3BOJACTBO UMEET B CBOCH
OCHOBE CIOpP O MpaBe aAMUHUCTPATHBHOIO XapakTepa, B
KOTOPOM TaK>K€ YYaCTBYIOT JBE CTOPOHBI, OTHOIIIECHUS MEXKIY
KOTOPBIMM PETYJIUPYIOTCA IMIPUCYIIUM aIMUHUCTPATUBHOMY
IIpaBy METOAOM 'BIACTH U HOAYMHECHHUS ' .




Oco00¢ MPOU3BOJICTBO OTJIMYAECTCS OT JABYX JAPYTHX
BUJOB IIPOU3BOJICTBA, IPEKIE BCEN0 MaT€pHUaIbHO-
IIPABOBOU MPUPOAOM JEJI, BXOAAIIMX B €r0 COCTAaB.
I{leabp 0co0Oro Mpou3BOACTBA — B BBISIBICHUU U
KOHCTATAaIlN TEX MU UHBIX O0CTOSTEIBCTB, C
KOTOPBIMH HOpPMa IIpaBa CBA3BIBACT BO3SHUKHOBEHUE,
U3MEHEHUE WIIM MPEKPANCHUE Y 3adBUTEIIA
OIPEICICHHBIX MPaB UM 00sS3aHHOCTEH.




I'pasicoanckoe npoueccyanvnoe npago. Eco npeomem
u cucmema

[ pask1aHCKOE MPOLECCYAIILHOE MPABO SIBJISICTCA
CaMOCTOSITEJILHOM OTPACJIBIO ITPaBa, PEryInupys
OOIIECTBEHHBIC OTHOIICHUS B C(PEepe OCYIIECTBICHHUS
npaBocyaus. Kak u BcsAkas orpaciib, TpaXX1aHCKOE
POLIECCYaTbHOE MPABO IIPEACTABIISIET COOOU
COBOKYITHOCTb HOPM, KOTOPbIC UMEIOT IIPEIMETOM
CBOEI0 PEryJIMpOBaHUS IPaXKJAHCKHAM MPOILECC WUIIH,
MHA4€ rOBOPS, TPAKIaHCKOE CyI0IPOU3BOACTRBO.




| Cucrema 00OBIYHO MOAPA3ECIISIETCS Ha OOIIYI0 U OCOOCHHYIO YaCTH.

! OOmas 4acTh COJACPKUT, MPEXKIEC BCErO HOPMBI, BXOISIIME B pa3aen 1-u
I'TIK "O6mue moaoxxenus'", 1-s riaBa KOTOPOro MOCBsIIEHA
3aKOHO/IATEIIbCTBY O IPaKIaHCKOM CYIOIPOU3BOJICTBE, €ro 3agadaM (CT.5
I'TIK). 3arem B maBe "3amauu U NPUHIUIIEI TPAXKIAHCKOTO
CYJOITPOU3BOJCTBA" YKA3bIBACTCS HA MPUHIIUIIBI TIPOIIECCA: OCYIIECTBICHU
IPaBOCYAUS TOJIBKO CyJOM M Ha Hadajlax paBEHCTBA TPaXJIaH Mepe
3aKOHOM U CYJIOM; HE3aBUCUMOCTD CYJIEH U MOJYMHECHUE UX TOJBKO 3aKOHY
S3bIK CYIONIPOU3BOJICTBA; MIACHOCTH CYyACOHOr0 pa3onparesibCTBa.
Heo0xoaumo uMeTh B BUAY, YTO TaKME MPUHIIUIIBI TIPOIIECCa KaK
HEMOCPEACTBEHHOCTh, YCTHOCTh M HEIPEPHIBHOCTH CY/1I€OHOTO
pa3ouparesbCTBa TAKXKE BXOAAT B OOIIYIO YaCTh I'Pa)JaHCKOTO
POLIECCYATBLHOTO MpaBa, XOTA U YPETYJIUPOBAHBI HOPMOM, KOTOPas IOME
meHa B miaBy 17 "CynebHoe pa30oupareabCTBO', TO K€ CIeIyeT CKa3aTh O
IPUHIIATIE ' TUCIIO3UTUBHOCTH'', KOTOPBIM 3aKPEIJICH B IIEJIOM PSIAE HOPM,
PAa3MEIICHHBIX B pa3inuHbIx paszaenax [ TIK.




B 00111y10 4acTh BXOASAT HOPMBI, PEryIUPYIOIIUE
BOIIPOCHI MOJBEAOMCTBEHHOCTH, HOPMBHI,
ONpEACSIONINE MPABOBOE MOJIOKCHUE JIUII,
YYaCTBYIOIIMX B JieJie, Cy/I€OHBIX MPEACTABUTEIICH.
Hopwmbl, perynupyroiiue Bce BOIIPOCHl COOMpaHus,
MCCIICIOBAHMS M OLICHKH JI0Ka3aTeNIhCTB, BKIIOYas Kak
oOIue monokeHus (cr. cr.64—99), Tak 1 HOPMBEI,
PEryJIUPYIOIINE HEKOTOPhIE CTOPOHBI
JI0Ka3aTeIbCTBEHHOMN JIEATEILHOCTH B CTaUHU
cynaeoHoro paszouparenncrBa (1. cr. 194, 195, 196,
197,198,203, 201 I'TIK). O6111ast 9acTh BKJIFOYAET
TAK>K€ HOPMBI O CYyICOHBIX pacxojax, IpoleCcCyaIbHbBIX
CpOKax.




Oco0OeHHas 4acTh IpakAaHCKOr0 MPOLECCYaIbHOTO
[IpaBa PeryIupyeT COOTBETCTBYIOIIME CTAINN
npoliecca: Bo30yXKJIeHHUE Aelia B CyAe 1-1 MHCTAHIMH,
OArOTOBKY JeJIa K CyICOHOMY pa30HupareiibCTBY,
CyleOHOE 3acenaHue, ane/UISIMOHHBIN M HAJI30PHBIN
IIepPeCMOTP, IEPECMOTP MO BHOBb OTKPBIBIIIUMCS
00CTOSITEIILCTBAM, UCIIOIHUTEIILHOE ITPOU3BOICTBO. K
O0COOEHHOM YaCTH OTHOCSITCS HOPMBI, PEryIUPYIOIINE
I'pakJIaHCKHUE IpoliecCyalibHbIC MpaBa, HHOCTPAHIICB,
Ul 0e3 rpakJaHCTBA, a TaK)KE MCKHU K HMHOCTPAHHBIM

rocyaapcTBam, cyneOHbIM mopyueHusM (pasaen V
['TIK).




Hcmounuxku zpaofcdaucmzo npoueccya’ibHoco npaea

K HUM OTHOCATCS HOPMATUBHBIE AKThI, B KOTOPBIX COAEPHKATCS
00II€ M KOHKPETHHIC MpaBujia, ONPEACHSIONIne MOPSI0K
IIPOLIECCYATIBHOM JIEATEIbHOCTH.

Konctutynusa PK. Ipunsrta 30 aBrycra 1995 r.

['TIK PK— 0CHOBHOM HOPMAaTHUBHBIN AKT TPAXKIAHCKOTO
nporneccyanbHoro npasa. I TIK npunsar 13 mrons 1999 r. I'TIK
COCTOHUT M3 D pa3AciioB, 45 IiiaB.

VICTOYHMKOM T'Pa)KJaHCKOTO IMPOLIECCYAIIBHOTO MPaBa SBIACTCSA
Ttakke Kogexc PK «O Hanorax m ipyrux o0si3aTelIbHbIX
maTexax B Oromke™ orl2 urong 2001r.

OIHHAM M3 UCTOYHHUKOB I'PakJJaHCKOTO IIPOLECCYalbHOI0O IIpaBa

aBisgercs 3akoH PK « O npokyparype PK» ot 21nexabps
1995r.




HMcTouHnKaMu IrpakIaHCKOTO MPOIECCYANbHOTO MpaBa
ABJIAFOTCS TAKXKE HOPMbI, KOTOPBIE COJIEPIKATCS B
MaTepUaJIbHO-IIPABOBBIX 3aKOHAX, HO I10 CYILIECTBY
PETYJIIMPYIOT MPOLECCYAIIBHYIO HEATEIBHOCTb.

[’ paxmanckum kojeke PK nMeeT B CBOEM COCTaBE
HEMAJIO TAKUX HOPM.

B npocTpaHCTBE AEUCTBUE IPOLECCYATBHBIX HOPM
3aBUCUT OT KOMIIETEHIIUW OpraHa, U3JaBIIETO
MPOLIECCYAIbHBIN KT, MOAJICKAIIUNA IIPUMEHEHUIO U
MECTa HAXOXIACHUS CyAa, KOTOPhIM pacCMaTpruBacT
COOTBETCTBYIOILIEE JIETIO.

[Iponieccyanbubie HOpMbl PK nercTBytoT Ha
tepputopun PK.




Tonkoeanue 2pax@cOaHCKux NPOUECcyYaibHbvlx HOPM.
Oobecneuenue. Mecmo 2paxc0aHCcKo20 RPOUECcyanbHO20 npaesa 6
cucmeme npaea

['pakmaHCKO€ MPOLECCyaIbHOE MIPABO 3aHUMAET B CUCTEME IIpaBa
CBOIO CaMOCTOATEIIbHYI0 HUINY. [Ipexae BCcero, Xxapakrepus3yeTcs
CBOMM ITyOJIMYHBIM XapaKTepOM, KOTOPhIN COIMMKACT €ro ¢
KOHCTUTYLIMOHHBIM, TOCYIapCTBEHHBIM, aJIMUHUCTPATUBHBIM
IIPABOM M BCEMH MHBIMHU OTPACIISIMHU, PETYIUPYIOIUMUA
CYZI0yCTPOMCTBO, MIPOKYPOPCKUN HAA30p U T.JI. MOXKHO CKa3arhb,
YTO TPAXKIAHCKOE MPOLECCYaTbHOE MPABO, C OJHOM CTOPOHHBI,
HCIIBITHIBAET CUJIBHEUIIIECE BIUSHUE CO CTOPOHBI BCEX HA3BAHHBIX
oTpaciieil, a ¢ IPyroi, B CBOIO o4epeib 00ecIeunBacT
pealIM3aIIO TEX IOJIOKEHUM, KOTOpble B KoHcTUTymu PK, nHbIX
HMCTOYHHKAX 3a(PUKCUPOBAHHI.




HeckonbKO MHast CBA3b Y TPAKIAHCKOTO
IIPOLIECCYaabHOIO MpaBa U IpakdaHCKOro npapa. CBs3b
ONpeeIsieTCs 3aBUCUMOCTBIO MEXKY HEKOTOPHIMU
IpaBUJIaMH I'PAKIAHCKUX UHCTUTYTOB U
npoleccyaabHbIMU (DOpMaMH 3alIUTHI 3TUX UHCTUTYTOB.
Ecim coBepllieHHE CAEIKH MPOU3BOANIOCH OBl B JIFOOOH
(bopMe U HE MpeayCMaTpUBaJIO Obl HUKAKUX
IIOCJICACTBUM MO PTOW YacTH, HE ObLIO Obl HUKAKOU
HEOOXOIMMOCTH B YCTAHOBJIICHUH IIPABUI JIOKAa3bIBAHUS
M OTpaHUYCHUS HCII0Jb30BAaHUS HEKOTOPHIX BUOB
JI0Ka3aTeIIbCTB.




Mexy TeM 3aKOH YCTaHABJIUBAET HOPMBI O
(hopmax rpakJaHCKO-IIPABOBBIX CICIOK U
TOBOPHUT O MOCICACTBHUAX HECOOIIOACHUS (DOPMEL.
OTH MOJ0KEHUS MAaTCPUAILHOIO IIpaBa C
HEN30€KHOCThIO TPEOYIOT BBEIACHUS B
I'paXkJIaHCKOM CY/IOIIPOM3BO/ICTBE MIpaBUia
IOIYCTUMOCTH J0Ka3arelbCcTB (cM. cT. 68 I'TIK),
B CHJIy KOTOPOIO B HOATBEPKICHUE
ONPEICICHHBIX (PAKTOB AOITYCKAIOTCS JIUIIb
YCTAHOBJICHHBIE 3aKOHOM CPEJICTBA JIOKa3bIBaHUS,
a Apyrue cpeacTsa (CBHAECTCIIN, HAIIPUMED) HE
IOITYCKarOTCH.




[ paxkaHCKHE MaTepralbHbIE IPABOOTHOIICHUS
CYIIIECTBEHHO BJIHSIOT HA ()OPMHUPOBAHUE HEKOTOPHIX
MPOLIECCYaTbHBIX HMHCTUTYTOB. Tak, MHOTOCYOBEKTHOCTH
IPpa)IaHCKO-IPABOBOIO CIIOPA HEM3OEKHO MPOSBISCTCS B
npoliecce, TAe ACHCTBYST HHCTUTYT IIPOLIECCYaTbHOTO
coydacTus (00s3aTeIbHOrO MK (PaKyIETaTHBHOTO).
B03MOXXHOCTh NPEABIBICHUS PETPECCHOIO TPEOOBAHUS
00yclIaBIMBaeT HEOOXOAUMOCTh HMPOILIECCYaTbHOTO
MHCTUTYTA TPEThUX JHUIl. [ pak1aHCKO-IIPABOBOM PEKUM
HEKOTOPBIX BHUJIOB COOCTBEHHOCTH (CTPOCHHUS, 3€MEIbHEIC
YYaCTKH H T.II.) 00YyCIIaBIIMBACT IPUMCHCHHUE ITPABHII
HCKJIFOUUTEIbHON MOACYIHOCTH B I'PAXKIaHCKOM HPOIIECCe U

T.1.




[ paxx1aHCKOE TIPOIIECCYAIBHOE MPABO CBI3aHO U CO
BCEMH MHBIMH OTPACIISIMM IPaBa, KOTOPHIC
"IPUMBIKAIOT' K TPAXXJAHCKOMY MPAaBY: TPYIOBOMY,
CeMEHHOMY, 3eMEIbLHOMY U Jp. Bompochl cyneoHoM
IOABEIOMCTBEHHOCTH 3THUX OTpacieii, 0COOCHHOCTH
HOKa3bIBaHUS B TPYAOBBIX U OpavyHO-CEMEUHBIX JeIax
ITOKA3BbIBAOT TECHYIO B3AMMOCBSI3b MEKTY
MAaTE€pHUAILHO-IIPABOBBIM U MPOILIECCYATbHBIM
PEryJIMPOBAHUEM.




['paxk1aHCKOE MPOIECCYATBbHOE U YTOJIOBHO-POIECCYATBHOE
IIpaBO UMEIOT OTHOIICHUE K OJJHOM M TOM K€ 00IIe mpooiaeme
OCYIECTBICHU MpaBocyaus. IIpaBocyane oCcyiiecTBIsSETCS
1100 B YTOJOBHO-MPOIECCYATLHOM JIMOO B IPak JAHCKOU
nporeccyailbHou (popme. [loaToOMy y rpa’kiaHCKOro U
YTOJIOBHOT'O MPOLECCa JOBOIBHO MHOTO OOLIET0, a PELIEHUE 10|
rPaXKIAHCKOMY M IIPUTOBOP IO YTOIOBHOMY eIy CBSI3aHBI TAK |
Ha3bIBACMBIMH 'IPECIOIMIIHATbHBIMU HUTSAMH''. HekoTophie
MPUHIAIBI JIBYX MPOILECCOB IOCTATOYHO OJIU3KHU: TJIACHOCTD,
HE3aBUCUMOCTH CYyJ1d, COCTA3ATEIbHOCTh, HAIIMOHAJIBHBIN SI3bIK
CYZOIIPOU3BOJICTBA, PABEHCTBO I'Pak/iaH Mepesl 3aKOHOM U
CYIOM, U T.JI. ITO HE UCKIIIOYAET Pa3JIUIUid MEKIY ABYMSI
OTPACIISIMH.




OaHUM U3 TIaBHBIX IIPUHIUIIOB I'PaXKIaHCKOIO MPOIECC
SBJISACTCS IPUHLMIT JUCIIO3UTUBHOCTH, T.€. CBOOOIbBI
BCEX JIMII, YYaCTBYIOIIUX B CJI€ B PACIOPSKCHUU UMU
MaTEpPHUAIBbHBIMU U MPOIECCYATbHBIMU MIPaBaMH U
uHTepecaMu. OT BOJIM CTOPOHBI, KaK MPaBUJIO, 3aBUCHUT
BO30YKJCHHUE Jie]la, MMEHHO CTOPOHA ONpEAeIsIeT
OCHOBAHHUE, IPEIMET U COACp)KaHUE UCKA, CTOPOHA B
000M CTaauu Mpollecca BOpaBe 0TKa3aThCs OT UCKA W
IIPU3HATh UCK, CTOPOHBI MOTYT COIVIACUTHLCS Ha
IPUMUPEHUE, 3aKIIOYUB MUPOBYIO CICIKY.
JIMCIIO3UTUBHBIA XapakTep YroJ0BHOIO Mpollecca
CYIIIECTBEHHO OTpaHHYCH.




Hpoueccyanvnas nayka

IIpeaMeT U METO IPAXKIAHCKOU MPOLECCYATbHOM HAYKHU.
IIpoueccyanbHas Hayka — 3TO CUCTEMATU3UPOBAHHBIN CBOJ
3HAHUH MO MpoOaeMaM I'pa)JIaHCKOIro MPOoIecca U IpakIaHCKOro
nporeccyanbHoro mpaa. OH Hayaa opOpMIISITHCS B
OonpmMHCTBE cTpaH ¢ cepeaunbl XI1X Bexka. IMeHHO B 3TO Bpe
MOSBWJIMCHh YYEOHHUKH I10 TPaXIaHCKOMY MpoIeccy u 0oJiee
oobeMHbIe "Kypchl". B 310 ke BpeMs B Hay4HbIN 00MXO0/I CTaIn
BXOJINTh MOHOTpa(huM, MOCBSAILICHHBIC OTACIBHBIM pa3jiciiaM
polecca, OTACIbHBIM €ro CTaausIM U HHCTUTYyTaM. bosbiiyro
pOJIb B HAYYHOM OCMBICIICHUHU IIPOLIECCYAIbHBIX MTPOOJIEM
ChIIpaIl U UTPAIOT HAyYHbIC KOMMEHTAPHUHU, MPAKTUICCKUEC
IOCOOHS, METOAUYECKUE PEKOMCHIAIIMH.




Ba>XHbIM KOMIIOHECHTOM, BXOASIIUM B IMPEAMET
IpOLIECCYyadbHON HAYKH, SIBJISICTCS IMPAKTHUKA
IPUMEHEHHS MPOIECCYaIbHOTO 3aKOHOIATEIbCTBA B
ACITEIIbHOCTU CYACOHBIX OpraHoB. M3ydeHue
CyaeOHOM MPaKTUKU JOIKHO JaBaTh OTBET HA BOIIPOC
00 3 (PEKTUBHOCTH JICHCTBUS TOW WA UHOU
IIpOLIECCYyaabHOM HOPMBbI MIIH 1€JIOTO
IIPOLIECCYaIbHOIO MHCTUTYTA.




B otiinune oT MHOTHX JIPYTMX OTpAcCiiEy Ipasa, Kpyr
OCUCTBUS TPAKIAHCKUX MPOIECCYATbHBIX HOPM MOKET OBITH
CPaBHUTEJIBHO IMOJIHO BBISIBJICH U MOABEPTHYT U3YUYECHHUIO.

[ paxxgaHckue mpaBOOTHONIIEHUS, OIIOCPEAOBAHHBIE HOPMOU O
JIIOTOBOPE 3aMMa MJIM HOPMOM, PETYIUPYIOLIEN JOTOBOP
KYIUIA-IPOAAKH, HUKOTAA HE MOTYT OBITH IIPOCYHUTAHBI
MIPUMEHUTEIIFHO KO BCEM JIOTOBOPAM 3aMMa WJIM KYILIU-
MPOAAXKH, COBEPIICHUN B KOHKPETHBIA UCTOPUYECKUU
OTPE30K, B TO BpEMs KaK B IPAXKIAHCKOM MPOIIECCE
TUIIOTETUYECKH BO3MOXKEH TOYHBIM YUET BCEX CYICOHBIX Aell,
PACCMOTPEHHBIX B ONPEACITCHHBIA BPEMEHHOM IIEPHOJI. ITO
00CTOATEIBLCTBO JA€T BO3MOYKHOCTD JJIS HCIIOJIb30BAHUS B
MPOLIECCYATIBHON HAYKE COLIUOJIOTHYECKHUX METOIOB.




| paxxmaHckue 1poleccyaibHble HOPMbI MOTYT
OBITH MOJABEPTHYTHl HAYYHOMY aHAJIM3y B IJIaHE
BBISIBJICHUS UCTOPUUYECKUX TPAAUILIUNA PA3BUTHS,
CPaBHUTEIBHOMY HCCIIEAOBAHUIO IIPABOBOTO
PETYIIMPOBAHUSA POCCUMCKOTO IPAXIaHCKOTO
Ipollecca 1 MPOLECCYATIbHBIX CUCTEM JIPYTUX
rOCYJapcCTB.




Ilpoueccyanucmel. K npobiiemaM rpakJIaHCKoOro mpoiecca
oOpallfaaruch MHOTHE BhIAAIOIIMECS AeITean mpolioro. B
Hagaie XIX B. 1 -u Koncyn dpaHIry3ckoi pecimyOauku
Hanoneon bonanapt, BeICTyIasi ¢ peublo Mepe/
KacCallMOHHBIM CYI0M, TOBOpUIIL: "' J[03BOJISITH Cy/1€OHBIM
MeCTaM, IPeCTyIaTh 3aKOHbI U O0XOJIUTh MX HUCIIOTHEHUE —
BCE PaBHO, YTO YHHUYTOXKHUTh 3aKOHOJATEIbHYIO BIacTh. B
3TOM CMBICIIE CyJl — HeoOxoaumas oropa 3akoHogaresns. Eciu
TOYHOE MCIIOJIHCHHUE 3aKOHOB €CTh HEIIPEMEHHOE YCIOBHE
YCTPOMCTBA U MOAASPIKAHHUS MOPSIAKA B TOCYIapCTBE, TO B
KacCallMOHHOM CY/I€ HE/Ib3s HE BUJCTh YUPCKICHUS,
YKPEIUISIONIETO TOCYIapCTBEHHYIO BJIACTh U YIIPOYAIOIIErO
HE3bI0JIEMOCTh rocyaapcTBa'.




Cepenuna 19 B. okazanachk a1 Poccuu mepeioMHbIM
MOMEHTOM €€ UCTOPUM M IOSIBICHUEM ILICSAbl POCCUMCKUX
YUYEHbBIX, O KOTOPBIX CIIPABEIJIMBO OBLIO CKa3aHO, YTO OHU
ObuTH "oTHAMM M AeThbMU' cyneOHOM pedopmbl 1864 T.

B Vkaze Ummneparopa Anekcanapa 11 ot 20 nHos6ps 1864 .
TOBOPHUJIOCH: ... PACCMOTPEB CUM HNPOEKTHI, MBI HAXOAUM, YTO
OHH BIOJIHE COOTBETCTBYIOT keJlaHW Haremy BOABOPUTH B
Poccuu cyn CKOpbii, IIpaBbid, MUJIOCTUBBLIA U PABHBIU IS
BCEX IMOJIIaHHBIX HAWTaX, BO3BLICUTH CYJICOHYIO BIACTh, JaTh
€l HaJIJIeKaIlyI0 CaMOCTOSTEIbHOCTh U BOOOIIE YTBEPAUTH B
HapOJI€ HAIIEM TO YBAXKEHHE K 3aKOHY, 0€3 KOero HEBO3MOKHO
0OII[ECTBEHHOE OJIAar0OCOCTOSIHUE U KOTOPOE JOJIKHO OBITh
IIOCTOSIHHBIM PYKOBOJMTEIIEM ACUCTBUM BCEX M KaXKIOI0, OT
BBICIIIETO JI0 HUBIIETO' .




Yurarenbs HaBepHOE 3aMeTHII, YTO Llaps-
OcBoOOIMTENb KaK OyATO MPEAYYBCTBOBAJI, YTO
3a]1a41, KOTOPbIE OH CTAaBUJI IIEPE] CBOUMU
IOPUCTAMM, OKAXKYTCA Ui Poccuu akTyanbHbIMU
1 B KoHIIe XX Beka. /s IOprCTOB TOM BIIOXH 3TO
ObLIIM OTBETCTBCHHBIC M CUACTIIMBBIC JHM.




31ech, npexae Bcero ciaenyetr ormetutb ums C. M. 3apyaHoro,
B TCUCHUE HECKOJIBKHUX JIET OCYIIECTBIISIBIIETO PYKOBOACTBO I10
noArotoBke cyacoHou pedopmel. K. I1. [Tobenonocues, K. 1.
Maansiies, E. A. Hedgennen, AJL. Mcauenko, U. E. Darenpmasn,
A X. T'oapMCTEH U Ip. — BOT Ta MpolieccyalbHas TBapaus,
KOTOpas CIOKHIIaCh BO BTOpoi monoBruHe XX Beka u
obOecneunsia MMporeccyalbHON HayKe BHICOKHUM aBTOPHUTET.
Ocoboe mecTo B 3TOM miesae 3anumall EBrennit BukropoBud
BacbKOBCKMI, SHIMKIONEANYECCKA 00pa30BaHHbBIM HOPUCT,
CIIEIIAIMCT B 00JaCTH MAaTEpPUAILHOIO MPaBa U rpak JaHCKOIO
poliecca, akTUBHO pabOTaBIIUK MIEPE] CaMOi PEBOJIIOLMEH U
BBIHY>KJICHHBIM 3aBEPIIMTH CBOIO HAYYHYIO Kapbepy B Pure.




IlociepeBoirolMOHHAs IPOLECCYaAIbHAA TEOPUS
CKIIAABIBAJIACH OUYCHb MEIJICHHO. TOIBKO mepen
BOMHOM BBIIICT YYCOHUK nTpod. A .
KnenHnMaHa, a cpa3y nocjie BOUHbI —
"I'paxkmanckmii mponecc” (1948 r.) C. H.
AbpamoBa. O4eHb MHOTHE MPOIECCYATUCTHI
cuutaroT yueoOHuk C. H. AOpamoBa ny4mmm u3
BCEr0 TOr'0, YTO CO3/1aja COBETCKas
npoieccyaiabHas Hayka ¢ 40-X rogoB 0o
HACTOSIIEE BpeMms.




B MoCKBE CIOKWIMCH JIBE MPOLECCYAIBHBIEC IIKOJIbI: OIHA, BO3TJIABIIA
emass A @. KinertHmaHoM, a 3aTe€M MPOAOJDKEHHAS €T0 YYEHUKaMu A A
JloopoBosibckuM, C. M. MBanoBou, M. K. TpeyllTHUKOBBIM U JPYyTHUMH.
Hpyryto ocHoBast M. A I'ypBud, yuenuku koroporo M. C. IllakapsH, A
T. boHHED U Ap. NPOAOIIKAIOT PAa3BUBATh €10 Ujecu. KpynHbiMu
Hay4YHBIMH HeHTpamu ctamu CeepioBck (ExarepunOypr) u CapaTos, B
YeM BEJIMKYIO 3aClIyry HYKHO Ipu3HaTh 3a npodeccopom K. C.
HOnensconom. Ero yuenuku B. M. CemenoB, K. . Komuccapos, 10. K.
Ocurnos, A. @®. Koznos, 1. U. 3anues, M. B. BukyT u MmHOTHE ApyTrHe
00ecrneynIi aBTOPUTET YPaJIbCKO-BOJDKCKUM IPOILIECCYyaTuCTaM.
IIpodeccop II. . Enuceiikud cymen CILIOTUTh MOJOABIX CIEIAAINCTOB
B Spocnasne (Kpamennnnrkos, byraes, Tapycuna). B IletepOypre
(JIenuHrpaae) npoleccyaibHas IIKkoja Obla CBI3aHa ¢ UMeHeM mpod. JI
H. Tlososonkoro, yuenuku koroporo H. A. Ueunna, H. . ABneenko, A.
C. MypaBbseBa, M. A. Kobakosa, /. M. Ue-uoTp300Taanino MHOTUM
HaIpaBJICHUSIM IIpoleccyanbHOM Teopun. HoBbie pamMuinm nutepckux
aBTOPOB — Ha OOJIOXKKE, 3TO Oyaylee MmeTepOyprcKou MmponeccyaibHON
IIKOJIBL.
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