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KpyHHeuien urypou B
aAMCPHKAHCKON 1 MUPOBOU Bnaka: poxaeHwue...
COIIMOJIOTHH MIPaBa. —— |
I1o Teopun bika, npaBo — 310
KOJIMYCCTBCHHAS IICPEMECHHAs,
KOTOPYIO MOKHO paccMaTpUBaTh Kak
3aBUCUMY10. MI3MeHeHus,
IIPOUCXOJIAIINE C IPABOM B CBSI3HU C
BIMSTHUEM HE3aBHUCHUMBIX
IIEPEMEHHBIX (5 aCIEeKTOB
COIMAJIBHOM YKU3HH ), BRIPAXKAIOTCS B
YBEIIMYCHUH VI YMCHBIIICHUHU €TI0
KOJIMYECTBA — IIOBEICHUHU MIpaBa.

Coumonorwst
BJIACTHU




Jlonanea bisk onpenesnser npaBo Kak
rOCYIapCTBEHHBIN COLIMATIbHBIN KOHTPOJIb.
l'oBopst mO-ApyroMy «3TO HOPMATUBHE
OTHOIIEHUS TOCYyAapCTBaA U €TQ paXkJ1aH,
TaKHe KaK 3aKOHOIATEIbCTBOX 0.51 eOHOE

COCTSA3aHHE U yPETyJIUPOBAHUE{CIIOPOBY.
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MoOunu3anus npaBa — JABYCTOPOHHUU
nporecc. . bisk, ¢ oqHOM CTOPOHBI,
TOBOPHUT O OBICTPOI MOOMIN3AIMU, KOTOpAs
OCYIIECTBIISIETCS YEPE3 ACUCTBUS I'PAXKIaH,
oOpaImamIuXcs K TOCyIapCTBEHHBIM
opraHam, 3aTe€M pearupyroluM Ha 3TH
oOparlieHus.

C npyroi CTOPOHBI, peUb UALT O OBICTPOH
MOOMIIM3AIIMH, KOTOpas OCYIIECTBIISCTCS
4yepe3 aKTUBHBIC JCMCTBUSA
TOCYHapCTBEHHBIX CITYKaIllHX,
IIPOM3BOJIUMEBIEC B OTCYTCTBHUE
IIPEAIIISCTBOBABIIMX UM M MOBJISKIITNX UX
oOpalleHui rpaxaaH.
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XapakTep MOOMIM3AIUM TIpaBa CBSI3aH
¢ 4 cTopoHaMy IPaBOBOW CUCTEMBI:




CEBACTOMOJIbCKUN

FOCYAAPCTBEHHbIN
YHUBEPCUTET

1. 1. bask noa ocBeIOMIEHHOCTBIO O
IIpaBOHAPYIICHUAX MMOHUMAET 00beM
CBEJICHUM O HApYyIICHUSIX 3aKOHA,
UMEIOIIUXCS Y MMPAaBOBOM CUCTEMBI B €€
IOpUCIUKIIMK. OTBETCTBEHHOCTh 3a
ONepaTUBHYIO UH(MDOPMAIIUIO O HAPYIICHUIX
1 3a IIOTCHIIUATbHYI BO3MOKHOCTh X
yCTpaHEHHUS JISKUT Ha TpaxkJaHax, BO
BTOPOM CJIydyae — Ha IroCyJapCTBe.
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2. JIOCTYyIIHOCTb mpaBa IS TPaKaH
ACHUCTBYET Ha XapaKTep U 00BbEMBI
€ro MOOMIN3aIMU C UX CTOPOHKIL. B
MOHSITHE TOCTYITHOCTH IIpaBa BXOAST
T€ OKUJAEMBbIC U3ICPKKHU (OrIaTa
HOTapHuyca), KOTOPbIE TPaKIaHUH
MOHECET MPH OOPAIIECHUHU K IIPABY.
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3. C moOunu3anuen mpasa cBsizaHa OpraHu3alusl
auckpenuu. Jluckpenus - 3To ecTh cBO0OIA B
NPUHATHY PEIICHUH 110 COOCTBEHHOMY
YCMOTPEHUIO, KaKOM 00J1aJIat0T TOCYIapCTBEHHBIE
IPaBOIPUMEHUTEIN B OTHOIIEHUU KBaM(PUKALIIU
SABJICHUN PEATBHOCTH.
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4. J1. biisk roBOpHUT O HpaB(;;LIX U3MCHEHUSIX. Wﬂwecmbcﬁa"(
[ToHrMaeTcst AMaXpPOHUUYECKUE CIBUTH B O
pacrpeieiecHuM MOOWIM3aIK MpaBa, KOTOphIE Z[ETI il >
BIIUSOT HA HATP MEOI1 CUCTEMBL. i
[ maBHBIN CMBI 8 TOM, YTO [PaBOBasi
CHUCTEMA HE IpoBaTh 0€3

Jroaei, MoQ ju. ColualbHbIg
XapaKTgphie STIOT HA X
MTOBC] C U (MPALCHTOB, a BCO
BMcE 5T0 §iC TIpan

“



CEBACTOI'IOHbCKI/IIZI
FTOCYOAPCTBEHHbIN
YHUBEPCUTET

deHoMeHbI B 4 TO/IX0/1aX K UCCIIEIOBAHUIO
MOOUMJIM3AlUM TTpaBa

Tun MOOMIN3ALNHU IToaxox ot aeiicTBUSA IMoxxox ot pe3yjabrara

PeakTuBHasI 3BOHOK B ITOJIHUIIHIO, KagecTBo peaKnunnu

oOpartieHue B cya Ha 3BOHOK; YCIICITHOCTh
paccMOTpEeHHS nena

B Cyqe

IIpoakTuBHasn BrisiBnienue BepositHOCTE packphITHs

MIPECTYIUICHUN; IIPECTYIUICHUN;

Tpe60BaHI/I$[ YAOBJICTBOPCHHUC

rOCOOBUHUTENS B CyIE TpeOOBaHMI

TOCOOBUHUTES
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. BidK COOTHOCHII N3MEHEHUS B IIPABOBOU
chepe C UBMEHEHUSIMU B COLIMATILHOM
cTparupuKanuu, KyJbType,
OpraHU3alMOHHBIX CTPYKTYpPaX U CUCTEME

o COLIMAJILHOTO KOHTPOJISA. 3a7a4a COLMOIOT MU
::;:f npaBa, ¢ TOYKHU 3peHHs KOHIenuuu biska,
| 3akmmoUanach «He B TOM, YTOOBI OOBSICHHTD,
oYeMy MPaBO U3MEHSIETCA WIIU «BEJIET CEOs»
OINpeJIeIEHHBIM 00pa3oM, a B TOM, YTOOBI
IPOCTO HAOIIOJATh U UBMEPSTH 3aBUCUMOCTD
| MKy IEMCTBUEM IpaBa U APYTrUX
MOJIJTAFOIIUXCSI U3BMEPEHUIO COLIMATbHBIX
SIBJICHUI.
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~ Cornacno /. biaky, ctparudukaiims
o / peAcTaBiIsieT CO00N BEPTUKAIBHOE
) om U3MEPEHUE COLMATBHOTO TPOCTPAHCTBA, 3TO
iy «BEPTUKAIBLHBIW ACIIEKT COLIMATIBHOU KU3HW.
- /ﬂ OToOpakaeT CyIIeCTBYIOIEEe HEPABEHCTBO B
v Cpeuoni pcm pacnpeeieHU MaTepUaibHbIX PECYPCOB, UX
/"' et it aHAJIOTOB WJIM CPEJACTB UX IMOJYYCHUS,
e Harpumep, JeHer. BiausHue BepTUKaIbHOTO
v Flrsurkit pesom U3MEPEHUS IIPEATIOIIAraeT, YTO «IIPaBo
/ Hirsurwi pe i U3MEHAETCS MPSAMO IIPONOPLIMOHATIEHO
'\ cTpaTuGUKaL.

MexaHu3Mbl pactpeaeneHust 0J1arocoCTOSHUS

PA3JIMYAIOTCS, IIOTOMY YTO €r0 HHJINKATOPHI B C

Pa3HOOOPAa3HBIX KOHTEKCTaX MOTYT OBITh Tp aTH(bHKaHH}I
Pa3HBIMH, OT BO3pPACTA U MPUHAJICIKHOCTHU K

OIIPEACIIEHHOMY POy 0 BUJA 3aHATOCTH.
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[Ipenrmnosioract ropu30HTAIBHOE
M3MEPEHUE COLIMAIbHOTO IMIPOCTPAHCTBA.
OHa MOKET OBITh BBIpAKEHA, C OJHOU
CTOPOHBI, BOBJICUEHHOCTHIO UEJIOBEKA B
COLIMAJIbHBIM MHUP: YEM OOJIBIIIE YEITOBEK
0OBbEIMHEH B O0IIECTBO, TEM OOJIBIIIE
IIpaBa MOSBIISICTCS B CUTyalUsIX C €ro

MCKJIIMYHOCTHBIC OTHOIIICHUA, a UMCHHO

CTEIECHb OJIM30CTH JIOACH APYT K APYTY ﬁowz u\’l

YYaCTHEM IPU OPOYNX PABHBIX
ycioBusix. OHa BBIPAKAECTCSA YEPE3

(Harpumep, KepTBbI U OOMIYHKA).
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CHUMBOJIMYECKOE U3MEPEHHUE COLUAIBHOTO MPOCTPAHCTBA, Y
KOTOPOTO €CTh 2 TJIaBHBIX aCIIECKTA.

1. 5T0 MOHUMAaeMO€e IMMPOKO KOJIMUYECTBO KYJIBTYPhI
(Hampumep, KOJIUYECTBO MOTCHIIUATbHBIX WU
peanr30BaHHBIX UCH), KOTOPOE BaphUPYETCS MPSMO
MPOMOPIMOHAIBHO KOJIMYECTBY MPABA.

2. 3T0 KOHBEeHIIMOHAIBLHOCTB. [10 /1. biaky, mpaBo
BUJIOW3MEHSETCS MPSMO MPOIMOPIIMOHATIEHO
KOHBEHIIMOHAJIBLHOCTH, TO €CTh OJIM30CTH K HAMPABJICHUIO
BHYTPHU U3MEPEHUSI KYJIbTYPHI.

KoHBEHITMOHATTLHOCTh — CBOETO poja KyJbTYpHBIHA CTaTycC, ¥
BCEX JIIOJIEM OH pa3Hbli. B kauecTBe nmpuMepoB bik
MPUBOJUT PEJIUTUIO (KaTOJMK 00JiIe€ KOHBEHIIMOHAJICH, YEM
UyJIei, MOCKOJIbKY KaTOJMKOB B JAHHOM OOIIIECTBE OOJIBIIIE),
MOJIMTUYECKHE B3ITISAIbI (AEMOKpAT 00J1ee KOHBEHIIMOHAJICH,
4eM KOMMYHHUCT). Takyke OTHOCAT B Ka4€CTBE MpUMeEpa
MOPSIAOYHOCTD, OJ1arOMPUCTONHOCTD, YPOBEHb KYJIBTYPHI U
00Opa3oBaHUs.




Opranuzanus

D10 000CO0IEHHOE U3MEPEHUE COLIMAJIBHOTO
IPOCTPAHCTBA, KOTOPOE BHIPAXKAET «CITOCOOHOCTH K
KOJIJICKTUBHOMY JIEMCTBHIOY», B OCHOBHOM
IpeAInoJIararoneMy eHTPaIu3aIuio IPUHITUS
pelieHnii, o0beIMHEHNE MHOTUX €TUHUI] IPUHSITUS
pelieHns B OAHY (KJIaCCUUYECKUHN TTpuMep —
bupma).

. BJdK nionaran, 4To OfHA TPYIIIA JOIEH MOXKET
OBITH OOJIEE OpraHU30BaHa, YeM JIpyTasi, U OduH
YEeJI0BEK MOXKET ObITh 00JIe€ OPraHU30BaH, YEM
APYTOM, 4YTO MOKHO U3MEPHUTH C IIOMOIIBIO
MoJicueTa €ro WICHCTB B Pa3IMUHBIX Irpynmnax. bk
7enaeT KOHTPUHTYUTUBHOE MPEANOI0KEHUE, YTO
ar00as rpymnmna 0ojee opraHrM3oBaHa 1o
OMPEICIICHUI0, YeM OJIMH YEJIOBEK.

>
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IIpaBo nio /1. biaky sBisieTcs oHUM
13 TUIIOB COIMATIbHOTO KOHTPOJIA —
rocyaapCcTBeHHbIM. CyIIECTBYET U
HETOCYIAPCTBEHHBIN, UIIN
aJIbTEPHATUBHBIN COIIUAJIbHBIN
KOHTpOJIb. [IpaBo MeHseTCsl 00paTHO
IPONOPIIMOHAIBHO
AJbTEPHATUBHOMY COLIUAIIBHOMY
KOHTPOJIIO.

CouuanbHbI KOHTPOJIb

NupaukaTopamu cOUAIbHOTO KOHTPOJISI OOBIYHO BEIOMPAIOT BPEMS JIHSI U JIOKAIIUIO WU
MECTHOCTb, OPUEHTUPYACh Ha IIPUMEPBI, IpuBoaAuMbIe camuM Jl. biaskoMm. Uto kacaercs
JIOKallMM, TO OHA MOXET YUUTHIBATHCS KAK MECTO KUTEJIbCTBA KEPTBHI (TOPO/I, CEIIbCKast
MECTHOCTb) JIUOO KaK MECTO MPOUCIIECTBUS (JIOM >KEPTBBI, OOIIECTBEHHOE MTOMEIIECHHUE,
KOMMEpUYECKOE MoMeIIeHUE, 0prC WK MPOU3BOACTBO, PSAJIOM C JOMOM, Ha YIIHUIIE, B
IIKOJIe, IPYToe).
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[IpaBoBYyIO CHUCTEMY 3aCTaBJISIOT Pa0OTATh JIFOAU g‘
OHa He QYHKIMOHUPYET cama 110 cebe. ITo JI.

bisKy, 3TO MOTYT OBITH U 06LIqHI§e rpaxiaaHe % | J
(peakTUBHAS MOOMIIM3ALINS ), TAK W TIPEACTABUTEIN + /
rocyaapcTsa (IpOaKTHBHAS MOOUIH3ALNS). F

Teopus bidka MOXeT IpeTeH10BaTh Ha
YHHUBEPCAITBbHOCTb, 3TO MO3BOJISICT
YYEHBIM UCIMOJIb30BaTh Pa3JINYHbIC
WHJUKATOPHI JJI1 OOHUX U TEX KE
[apaMeTPOB COLUAIIBHOW CTPYKTYPhI
Ja’K€ B PAMKaxX OJHOTO U TOTO K€
obmectBa. Cornacto JI. bidky, aunib
COLUAIBHBIN KOHTPOJIb U3 BCEX UMEET
OJTHO3HAYHO OOPATHYIO CBSA3b C
KOJIMYECTBOM MPaBA.

Xopouuii crnoco0 yBEJIMYUTh
JIIOCTOBEPHOCTh MPOBEPKU Teopuu /1.
biska 3TO BEIOpaTh HE T€
WHJIUKATOPbI, KOTOPHIE YACTO
UCIIOJIB3YIOTCS B HCCIIEIOBAHUSX, &
T€, KOTOpPbI€ OyyT JyUIll€ BCETO
COIIACOBATHCS C YCIOBUSIMU
M3y4aeMoro COOOIIECTRa.



CMACHBO
3A BHVUMAHWE



