HcTopHs BOZHHKHOBEHHSA H
Pa3BHTHSA HaYVKH TEOPHH
rocyAapcTBa H nIpasBa.

IloATOTOBUA:
YVIeHHUK
IOPHUAHUIECKOTI'O
daxkynsTEeTA
IlonsaxkoB AaHuna



BBenenue

Y ApEeBHUX MBICAUTEAEH ITO3HAHNE OKPY>KAIOIIEero Mupa
OCYILIECTBASIAOCH B paMKaX €AHMHON YHUBEPCANbHON HAYKHU

- dpunocoduH, KOTOPAT HAPIAY C AOTHKOH, DTHKOH,
MaTEMAaTHKOH, PHU3HUKOM, MEAHUIIMHON HCCAEAOBANA IIPOOAEMEI
I'OCYAAPCTBEHHOH U IIPABOBOH >XH3HU O0IIIECTBA B KOHTEKCTE
IIPHUCYILIETr0 €¥ HAYYHOI'O MHPOOUIYIIEHHS.

Hies mpaBOBOM I'OCYAAPCTBEHHOCTH KaK Haubonee
CIIPAaBEAAHBOI'O YCTPOHCTBA ODIIEeCTBA BIIEPBBIE CAOXKUAACH

Y AP€BHHX I'PeKOB B BHAE MBICAEHHOI'O obpasza

PEeanbHOI'o0 MOAHCA, KOTOPhIN AOMKEH IIPEACTABAATL COOOH
Oo6BbesHHEHHE AIOAEH, IOAUHHSIIONINXCSI €AHHOMY H
CIIpaBEARHMBOMY 3aKOHY.

B cucreme dprunocodpCkux 3HaHUHN CO BpEMEHEM
obocabauBaeTcsa punocodHa npasa, IpesMETOM KOTOPOH
CTAHOBUTCS UCCAEAOBAHUE I'OCYAaPCTBEHHO-IIPABOBON CTOPOHBI
>KH3HH OOIIIeCTBAa.

[Mlepmenesuy: «PunocodrI He >KEeAAIOT CXOAUTH C Heba Ha
3€MAIO, a IOPUCTHI HE XOTAT IIOAHATHL CBOUX I'ta3 OT 3€MAH
IIOBLIIIIE).



HcTopua 1 IMpeAllOChIAKH
BO3HHKHOBEHHS TEOPHH
I'OCyAapCTBa U IIpaBa

TeopHIO rocysapCcTBa H IpaBa B IIEPHOA €€
nnossBaeHUS (KoHell XVI Beka)

Ha3bIBANH SHUHKAOIEAHS NMIPaBa M SHIHKAOIIEAHS
3aKOHOBEAECHHS.

3aMETHBIN BKAAA B HCTOPHIO BO3HHKHOBEHHS
TEOPHH I'OCYAapCTBa H NpaBa BHECAH HAECH
Apucrorens, [Inarona, Cokpara, I'porus, I'o66ca,
Pycco, MorTeckbe, I'erensa, Kaura, Pasuiiena,
baxyuunua, Mapkca, [InexaHoBa u Apyrux
MBICAHUTELREH.

B PoccHH TEOPHIO I'OCYAAPCTBA U ITpaBa KaK HayKy
Havyanu IIpernosaBaTh B MocKoOBCKOM
vuauBepcHurere B XVIII Bexe. CoBpeMeHHOE
HAaMMEHOBAHHE OHA IIpHobpena B KoHIle XIX BeKka B
pe3yAbTaTE OCMBICACHHNSA YI€HBIMHU HCTOPHH,



OTallbl PA3BHUTHS

TT'I] mpo1ina CAOXHBIN, MHOT'OSTAIIHEIN IIYTh PA3BHUTHSI.
OCHOBHEIE DTAIBI:

1. HcxoaHBble NMOKOXKEHHS ITOABHAHCE Y)Ke B APEBHHX
KYABTYpax

(Aupaua, Kuran, I'peunnus, Pum).

BaxkHeHnIIny BKAAA B Pa3BUTHE TEOPETHUYECKHUX HCCAEA0BAHHUSA
BHechH [InaToH (pabora “I'ocysapcTBo’”, ’3akoHbs!l’’), APHCTOTEAD
(“ITonuTuka’”), Hunepoxn (O rocysapcree’). 3HaUHTEABHBIE
PE3yALTATEI IIO BRIIBACHHIO TOHKOCTEH IOP. OTHOLIEHHH OBIAU
LOCTHTHYTHI B PiMe, Haubonee obiiiee BrIpa>XeHHE OHHU
nnoayunnu B Konexce IOcTrHnana. B 3ToM OTHOLIIEHHE
LPEBHEPHMCKOE IIPABO SBASETCS BEAUMYAHIIINM 06pa3LoM IOp.
KYABTYpBI. UMEeHHO B TOT IEPHOA BO3SHUKAO NPodpecCCHOHAABHOE
IOp. o6pa3oBaHHe, IOIBUANCEH IIEPBbIE B HCTOPHH

YeAOBEUYECTBA YUHEOHHKH 10 IIPABOBEACHHUIO (MHCTUTYIIHH).
Cpeau Hux oranuunuck Hucrurynuu ['as, KoTopeslepble IIOTOM
OBIAK ITIOAOXKEHBI B OCHOBY MHCcTHTYIIHE IOCTHHIAHA U IOAYYHAN
CHAY 3aKOHA.



2. CheAYIOLIHH 5TAall B CTAHOBAEHHH H pa3BHTHH TI'1l
oTHOCHTCA K CpeAHHM BeKaM.

ITpaBOBBIE HCCAEAOBAHUS U IPENOAABAHNE OBIAN OOYCAOBAEHBI KaK
KOHKPETHO-UCTOPHYECKOH AEHCTBUTEABHOCTBIO KAXKAOT'O
I'OCYyAapCTBa, TaK ¥ MHPOBBIMH IIMBHUAN3AIIMOHHBIMH IIPOIIeCCaMU
Ha BocToke u 3anase. OAHUM U3 KPYIIHBIX SBACHHUY TOH SIIOXU Ha
Boctoke crano MycynbMaHCKOE IIPaBO, BOSHUKIIIEE HA OCHOBE
MCiaMa H CIIOCOOCTBOBABIIIEE PACIIPOCTPAHEHHIO U IIPEBPAIIIEHHIO
ero B OAHY U3 MHPOBBIX peAurui. B EBporme 1no nepeocMeICAEHHE
PHEMCKOTI'O IIpaBa, POopMHPOBaHHE KAHOHHYECKOI'O U ‘00111ero
npasa’. Hanpumep IlpeacraBuTenu ppaHIy3CKOH IIIKOABI
I'YMaHUCTOB IIBITAANCH U3YYaTh PUMCKOE IIPAaBO B CHCTEMHOM
BHAE, CPAaBHHUBAS €I'0 IIONOXEHHS C IIOCTyAATAMH OOBIYHOTI'O 1
IIEPKOBHOI'O IIpaBa. B cpeaHeBekOBOM PycH pa3sMBIIIAECHHUS O
Ir'OCYAapCTBe, 3aKOHE HOCHAH ITaTPHAPXanbHO- PEAUTHO3HBIN
XapakTep, IOATBEP>XAeHUue ToMy ecThb y UnnapuoHa B “CnroBe o
3axoHe u bnarozatu’’, a Tak>xe B [IoBecTH BpeMEHHBIX AET U AP.
HNCTOYHHKAX.



3. Ilepuoa nepexosa or CpeaneBekoBrs K HoBoMy BpeMeHH,
Onoxa Bo3poxaeHHus

XapaKkTepHu3yeTcsa PEBOAIOIIHOHHBIM IIEPEBOPOTOM B YMax
RIOAEH, DKOHOMHYECKHX, IOANTHYECKHX U IOPHANYECKHUX
oTHOIIEeHUIX. [logBASIOTCS YHUKAABHEIE TPYARI — “‘['oCcysaps’™
MaxkkuaBenu, “[lonuTuyeckuii TpakraTr CHHHO3EBI, “‘ABa TpakKTaTa
O IMpaBAeHUMN  J\OKKa U AP.

OHH oTpaXkank CAOXXHOCTE H IIPOTHBOPEYHBOCTE TOI'O BPEMEHH.
HecMmoTps Ha pa3Hble HAYYHBIE IIIKOABI, AHAIIA30H IIOAXOA0B (OT
YTOIIHYECKOI'O AO PALIHOHAAHCTCKOI'O, OT TEOAOTHYECKOI'O A0
AHTHPEAHUTHO3HOI'0, CYyI'yb0O CBETCKOI'0) UX OOBEAHUHANO OSAHO —
CTPEMAEHUE YCOBEPIIEHCTBOBATD YIIPaBAECHHE I'OCYAAPCTBOM,
IIONHEE HUCIIOAB30BAaTh IIOTEHIIHAA 3aKOHA, BEIIBUTHL COOTHOIIIEHHUE
IIOAMTHKH U IIpaBa.



Hosoe Bpems (17-198.)

TeopeTHueckue HCCAEAOBAHHUSA O I'OCYAAPCTBE U IIpaBe
IPHOOPETAIOT CHCTEMHBIH, IIOCTOSHHBIN XapakTep. UMeHHO B 9TO
BpeMs CaMOM XXHU3HEHHOM ITPaKTHKOH, BEAUKUMH (prunocodaMu U
IIPOCBETUTEAIMH OBIAM BEIPAOOTAHBI U IIOAYYHAH 3aKPEIIACHHE B
Aeknapanuax 1 KOECTUTYILIHAX IPHUHIIUIHAABHEIE IIOAOXEHHS O
LEMOKpPATHH, O Pa3iEeACHHH BAACTEH, pecnybnuke Kak o popme
I'OC-Ba, ECTECTBEHHOM IIpaBe, HEOThEMAEMBIX IIPaBaxX YenOBeKa.

B 19 Beke B IpaBOBEAEHHH B KAUECTBE CaAaMOCTOSTEABHOM
AUCIIUIIAMHBI CTaAad BBIAEAATHCSA obobi1atomas rop. Hayka — Teopus
nnpasa. Ee nogBaeHHe CBA3BIBAETCA U U3AaHHeM KHUru OCTuHA
“Urenud no ropucnpyaeruun’ (1832 r.). B 3To e BpeMsa U35aI0TCH
1 obobiraromire paboTrl 10 rocyAapCTBOBEACHHIO. B Poccuu
TAK>KE MMOSBASIOTCS Pa3AWYHbIE TPYABI, Hanpumep “Ob11as TeopHus
npasa’ lllepieneBuya, “ OHIIMKAONIE AN IpaBa’’ Tpybelkosa.



B coOBpeMEeHHYIO DIIOXY

Ob6o6maromue sucuunausel 1o I' u I Hepeako cBa3bIBaIOTCS C
OTAEABHBIMU (OUAOCOPCKHMH U HHLEIMH HAYYHBIMU TEYCHUIMH
METOAOAOTHYECKOI'O XapakTepa (MapKCH3M, HOPMAaTHBHU3M,
PEeAUTHO3HbIE KOHIIEIIIUH 1 Ap.) TI'TI B HacTosAllee BpeMs —
obuirpHas 061aCTh YEAOBEYECKHX 3HAHHH, BhIPaXKEeHHAA



MeToanonorus TI'1l

MeToanonorus TI'Il - COBOKYIIHOCTE ITOAXOAO0OB X METOAOB
(crtoco60B) ITO3HAHHUA I'OCYAAPCTBEHHO-IIPABOBBIX IBACHUH;
YYEHHE O IYTIX IIOAYUYEHHST HCTHHHOI'O 3HaHUA. B cBOéM
IIpeASAbHOM OCHOBAHHH MOXXHO BBIAEAUTH 2 METOAOROTHYECKHX
IMOAXO0Aa K U3YUYEHHIO ITpaBa U I'oCyAapCTBa:

OK3ereTHYEeCKHH (dK3eresa — uHTepnperanus). [Ipeanonaraer
HaAWYHEe IIPEAYCTaHOBACHHON UCTHHBI, KOTOPAsA HOCHT XapaKTep
OTKPOBEHHS, HE MOXXET OBITh OCIIOPEHA K AUIIDb IIOAAEKUT
HHTepIpeTalni. B kauecTBe TakOM HCTHHBI MOT'YT OBITH
PEeANUTHO3HbBIE YUEHHA (MYCYABMAHCKOE IpaBOBEAEHHE) AHOO
OIIpeAenEHHbIE TPYADL.

- Ilo3HTHBHBIH (POsitio — ycTaHaBauBaTh). [Ipeanonaraer
OCHOBAHHOCTH AI0OO0I'0 IMO3HAHUS Ha DMIIMPHYECKHUX aKTax:
HayKa AOMKHA HU3Y4YaTh PEanbHOCTD TaKOH, KaKasd OHA €CTh.
['oTOBBIX HCTHH He cyluecTByeT. [IpeanonaraeT, 4To
OTTARKHBAETCS OT TOI'O, KYTO Yy HAC 3a OKHOMY». CTpour
aAeKBaTHbBIC TEOPHUH, OCHOBAHHbBIE HA KPUTEPHHU HAYYHOCTH.

Bce meToabl no3Hauus I' u Il noapassensitorcs Ha 3 IPYIIILL



1. ObmienayuHnsble. CIIORL3YIOTCA B
RI060H cdhepe yenOBEeUEeCKOH

Anann3 — MbICAEHHOE pa3ienceHHe OObeKTa Ha OIpEeAENEHHBIE
YacTH

.CHHTE3 — MBICAEHHOE COEeAHHEHHE OIIPEAECAEHHDBIX PA3SHOPOAHBIX
JyacTeHu

AeayKuHsa — pacCy>XAEeHHE 10 MOAEAH OT OOIIIero K 4aCTHOMY
HHAyKIHS — PACCY>KAEHHE OT YaCTHOI'O K 00111eMy

ITonnas — oTOoOp BCcex OOBEKTOB, BEITBACHHE OOIII. CBOHCTBA,
BBIBOA HAEH

HenonHas — mOCTpOEeHHE CYIIECTBEHHOHN BbIOOPKH U
DKCTPAIIOAIIIHSA

CucreMmHbBIH IOAXO0A. CHuCTEeMA — HEKOTOpPAas IIEAOCTHOCTD,
COCTOSIIas U3 B3aUMOYBI3aHbIX DAEMEHTOB H OTHOIIIEHHUH MEXAY
HHUMH.

DYHKIIHOHAABHBIH TIOAXOA — HCCAEAYETCS TO, KaKYIO OYHKIIHIO
BBIIIOAHSIOT T€ MAU MHbIE SBACHHS.



2. Me)XxXauCHHIAHHAPHbB1E — CIIOCOObI
ITO3HAHUS, KOTOPhIE UCIIOAB3YIOTCSH B
HEKOTOPHBIX HayKaxX M OTPaHHYEHbI OONAACTHIO
HX [IPHMEHEHHS, IIPOUCXOAAIIIEH U3 UX
CIIeIIH(PHUKH.

MaremaTHYeCKHH — OIIEPHPOBaHUE
KOANYECTBEHHBIMHU XapaKTEePHCTHKAMH
I'OCYAapPCTBEHHO-IIPABOBLIX IBACHHUH (B
KPHMHHOLAOT'HH, IIPABOTBOPYECTBE...)
KnbepreTHyeCKHH — IPUMEHEHHE IIOHSITHH,
3aKOHOB B TEXHHYECKHX CPEACTB KHOEPHETHKH:
nHOpPMaAlH, YIIPAaBACHHE, KOMII. TEXHUKA,
OIITHMAABLHOCTE...

CTaTHCTHYECKHH - TIO3BOASET IIOAYUYHTD
KOAWNYECTBEHHBIE ITOKA3aTEeAH MaCCOBBIX
IIOBTOPSIOIINXCA I'OCYAaPCTBEHHO-TIPAaBOBBIX
IBREHHUH

ConHoAOrH4YeCKHH — COITMARbHO-IIPAaBOBOH
(IIpaBOBOH DKCIIEPHUMEHT)



3. CnennanbHble (HAyYHBIE) —
HCIIOAB3YIOTCS TOABKO B
IOPHUCIIPYACHIIHH.

IOpusnueckas koMnapaTHBHCTHKA — CPABHHUTEABHOE
ITpaBOBeAEHUE (BRIIBACHUE OOIIEro 1 0OCOOEHHOI'O B I'OC.-
ITPAaBOBBIX HHCTUTYTAX PA3AHYHbBIX CTPAH)
dopmanrbHO-FOPHAHYECKHH METOA (FOPHUAUKO-
AOTMAaTHYECKHH, aHAAUTHYECKOH IOPUCIIPYAECHIIHH) —
H3y4YEeHHE I'OC.-IIPABOBLIX SBACHHH C IIO3UIIHH AOTMbI
ITpaBa, TO €CTh TaKUM 00pa3oM, KakK IIPHU Pa3sAUYHbBIX
IOPUAHYECKHX KOHCTPYKIIHIX

ITpaBOBOE MOAEAHPOBAHHE — CO3AAETCI MOAEND ITPABOBOH
PEanbHOCTH K H3Y4YaETCH.

IOpusnueckas repmMeHeBTHKA — aHAANS PEanbHOI'O
COAEP>KAaHUSI TEKCTOB IIPAaBOBbBIX AKTOB, HCXOAS U3
COLIMANBbHOI'O KOHTEKCTA UX CO3AAHUA.



BriBon

TT'll opHA U3 HEMHOT'HX IOPHANYECKHUX HAYYHbBIX AUCIIUIIANH,
KOTOpas CBA3aHa C NIPodeCCHOHANRBHBIM IIPABOBLIM CO3HAHHEM.
Hmenno c TT'll. HaunHaeTcqa 3aKknaska PyHAaAMEHTa
HMHAHBHAYAALHOH IIPABOBOM KYABTYPHI OYAYILIEro IOPHCTA,
bOPMHPOBAHUS Y HEI'O HAYYHOM 0a3bl IOPHAUYIECKOTO
MHPOBO33PEHHA U 'IYOOKOI'O YBaXKEHHS K IIPABY KaK K BEAHMYAHIIIEH
COIIMAABbHOM IIEHHOCTH. UMEHHO IIPpH NIpEenosaBaHUuN TEOPHHU
I'OCYAapCTBa U IIpaBa IepesaloTCaI OCHOBHEBIE AOCTHIXEHHUS
IIOAUTHYECKOH M IIPAaBOBOKX MBICAH, CUCTEMA IIOHATHH,
IIO3BOASIONIAS CBOOOAHO H YBEPEHO OPHEHTHPOBATLCS B
IOPHUANYECKOM chepe.



