MHWHHUCTEPCTBO POCCUMCKON ®EJEPAIIMA 110 JEJAM T'PAYKITAHCKOWM OBOPOHBHI,
YPE3BBIYAVHBIM CUTYALIMSIM M JIMKBUJAIIUU MOCJIEJCTBUN CTUXUMHBIX EEI[CTBI/II/I

OEAEPAJIBHOE N'OCYJAPCTBEHHOE BIO’KETHOE
BOEHHOE OBPA3OBATEJIBHOE YYPEXJIEHUE BBICIIETI'O OBPA3OBAHUA
«AKAJJIEMMS I'PAXKJTAHCKOU 3AHIUTHI MUC POCCHUMN
KA®E/IPA TOCYAAPCTBEHHO-ITPABOBBIX JUCHUIIJIUH (Ned43)

o «TEOPUSA T'OCYJAAPCTBA U ITPABA»

JEKIUS



MYC POCCHH
®I'BBOY BO «AKAJIEMUSI I'PAKITAHCKOM
3AIIIMTHI MUHUCTEPCTBA POCCUHUCKOM
®EJEPALIVN 1O JEJAM I'PAYKIAHCKOM
OBOPOHBI, YPE3BBIYAMHBIM CUTYALIUSIM U
JUKBUJIAIIMU MOCJEJACTBUN CTUXUMHBIX
BEJIC TBHI»

g Tema Ned/1. B

(OCHOBHBIE HAIIPABJICHUS ITPABOIIOHMMAHMS U X
_ 3HAYECHUE JUIA FOPUINYECKON HAYKU U MPAKTUKU




Y4eOHbIe BOIPOCHI:

[IonsaTHE, BUABI U OCOOCHHOCTH COIMAIbHBIX HOPM.
IloHsiTHE, OCHOBHBIE IPU3HAKUA U OIIPECICHUE TTPaBa.

[IpaBoO Kak TOCyIapCTBEHHBIN PETYJISATOP OOIIECTBEHHBIX
OTHOILLICHUH.



Y4yeOHBIC EIN:

— Pa3bACHUTH MOHATHE, BUJABI U OCOOCHHOCTH
COLIMAJILHBIX HOPM;

— PacCMOTPETh MOHITHE, OCHOBHBIC MMPU3HAKU 1
onpeaeiICHUE TIpaBa;

— c(OpMYyIHUPOBaTh 3HAUCHUE JUCHUMILIMHBI « Teopus
rOCyJapCTBa M MpaBa» Il

npo(PeCCHOHAIILHOM NOATOTOBKH COTpyAHUKOB MUC
Poccumn.



MATEPUAJIBI JUII CAMOCTOSTEJIBHOW PABOTHI OBYYAEMBIX:

Koncturynus Poccuiickon Oenepanum.

[Tpukaz MYC P® ot 29 utons 2010 . N 299 "O06 yrBepxaennu [lopsinika mpoBeaeHUs
AHTUKOPPYNIIMOHHOMN SKCIIEPTU3bl HOPMAaTUBHBIX ITPABOBBIX AKTOB U MPOEKTOB
HOPMAaTUBHBIX NMPABOBBIX akTOB MuHucTepcTBa Poccurickon denepanuu mno aeiam
I'paXJIaHCKONW 00OPOHBI, YPE3BbIYAMHBIM CUTYALIUSAM U JIUKBUAAIIUU MOCIEACTBUIN
CTUXUUHBIX OeCTBUI".

@) OCHOBHAA TUumepamypa:

Kebanze O.I. Teopus rocymapctBa u mpaBa: yueoHoe nocodue. Hacts [ — Xumku: AI'3
MUC Poccun. — 201 c. (MaB. Ne 3613k/16).

Kebanze O.I. Teopus rocymapcrBa u npasa: yueoHoe nocodue. Yacte I — Xumku: Al'3
MUC Poccuu. — 169 c¢. (MuB. Ne 3614k/10).

0) OononnumenvHan Aumepamypa:

Mapuenko, M.H. Teopus rocynapcrtsa u mpasa: yqe6HHK 115 6akanaBpoB / M.
H. Mapuenko ; MOCKOBCKUI TOCy1apCTBEHHBIN YHUBEepcUuTeT uM. M.B. JIomoHOCOBa,
IOpHJ:[quCKHH dakynbTeT. - Mocksa: [Ipocnekr, 2015. - 0 c. - ISBN 978-5-392- 17016-6
; To ke [DnexTponnsbi pecypc]. - URL:



1. MOHATHE, BUJAbI U OCOBEHHOCTUA
COLUAJBHBIX HOPM




Ilox couuanvrou nopmou Ilonkos B./1. nonnMaet "npasuiio
COUUAIbHO 3HAUUMO20 NOBEOCHUA UIEH08 00uwecmea',
oJ00HOE MOHATHE JaeTcs Takke BenrepoBsiM A.b. n
Hepcecsanuem B.C.

A.B.ManbKo 11071 colMaibHBIMM HOPMaMHM IMOHUMAET 'IpaBuiia
MIOBEJICHUS, HCIIOJb3yEMBbIE JJISI PETYJIUPOBAHUS O0IECTBEHHBIX
OTHOIIECHUN".



K NnpusHaKam COZx!Md]ZbHOZZ Hopmbl CIICAYCT OTHCCTH CIICAYIOIICC.

Co1nanbHbIe HOPMBI SBJISIFOTCS OOIIMMU IIpaBUIaMH — OHU
yCTaHaBJIMBAIOT MpaBuUJjIa IIOBEJICHUS B OOIIECTBE, ONPEACssa, KAKUM
MOKET MJIH JOJIKHO OBITh IMMOBEICHUE CYOBEKTOB C TOUKH 3PCHUS
UHTEPECOB OONIECTRA.

ConmanabHbIE HOPMbI PEITIAMEHTHPYIOT (DOPMBI COIIHATBLHOTO
B3aMMOJICHCTBUS JIOJICH, TO €CTh, HAIIPaBJIICHBI HA PETYIUPOBAHUE
OOIIIEeCTBEHHBIX OTHOIIICHUM;

JlaHHBIE HOPMBI BO3HUKAIOT B CBA3U C BOJIEBOW, CO3ZHATEIbHOU
NESITEIbHOCTBIO JTIOACH;

OHU BO3HUKAIOT B MPOIIECCE UCTOPUUECKOTO PA3BUTUU U
(yHKIIMOHUPOBAHUS OOIIECTBA.

ConranbHbIE HOPMbI COOTBETCTBYIOT THUITY KYJBTYPhI U XapaKTEPY
COIMAJIbHOM OpraHu3aluyd 00IeCTBa.

Takum 006pazoM, coyuanbrvle HOpMbL — 3TO CBSI3aHHBIE C BOJICH U
CO3HAHMEM JIo/Iei 00lue mpaBpuiia periiaMeHTauu (PopMbl X
COLIMAILHOTO B3aWMOJICMCTBUSA, BO3SHUKAIOIIME B MPOIIECCE
UCTOPUYECKOTO Pa3BUTHS U (DYHKIIMOHUPOBAHUS OOIIECTBA,
COOTBETCTBYIOILIME TUITY KYJIBTYPhl U XapaKTepy €ro OpraHu3allvi.



HopmaTruBHOE peryiarpoBaHue OOIECTBEHHBIX OTHOIICHUN B
COBPEMEHHBIN MEPUOJ OCYILIECTBISIETCS C TOMOIIBIO JTOCTATOYHO
CI0KHOM 1 MHOTOOOpa3HOM COBOKYIHOCTH COLIMAJIBHBIX HOPM. ITO:

MOpab,
oObIYaM, Tpaauliui, OOBIKHOBEHMS,

KOPIIOPATUBHBIC HOPMbI UJIM HOPMBI OOIIECTBEHHBIX
OOBEINHCHUH,

PCIUTNO3HBIC HOPMBI,

IIPABOBBIC HOPMBI.



Mopanb unu mopanbhble HOpMbL IPEACTABIISIIOT COOOM
paBuJia MOBEJACHMS, OCHOBAaHHbBIC Ha MIPEJACTABICHUIX
0OI1IECTBA MJIM OTJACIBHBIX COIMAIBHBIX TPYMII O JOOPE U 3IIE,
MJIOXOM U XOPOIIEM, CIIPABEIJIMBOM W HECITPABEITUBOM,
YECTHOM U OECUYECTHOM M TOMY MNOJOOHBIX 3TUYECKHX
TpeOOBaHUAX U MPUHIMIIAX. 3HAUMTEIbHAS YaCTh MOPaJbHBIX
HOPM BBIpa0aThIBACTCS U IOJJICPKUBACTCS OOIIECCTBOM B
I1€JIOM WJIM K€ OOJIBIIIMHCTBOM €I0 YJICHOB.




EIMHCTBO MEXIYy IIPaBOM M MOPAJIbIO MPOCICKUBACTCS B
CIIEIYIOLIEM:

BO-IICPBBIX, B CUCTEME COI[HMAIbLHBIX HOPM OHHU BBICTYIAIOT
CaMbIMHM YHUBEPCAJIbHBIMH, PACIIPOCTPAHSIIONIUMUCS Ha BCE
OOIIIECTBO;

BO-BTOPBIX, OHU UMECIOT €IUHBIN O0BEKT PEryIMPOBAHUS —
OOIIeCTBEHHBIC OTHOIICHUS;

B-TPETHUX, (DOPMHUPYIOTCS B OOIIECTBE, TO €CTh BOZHUKAIOT B
CBSI3U C BOJICU U CO3BHAHUEM JIIOJCH;

B-YE€TBEPTHIX, COOTBETCTBYIOT TUITY KYJIBTYPhl U XapaKTEPy
COLMAJILHOU OpraHU3aIUH.



[Io Ha3BaHHBIM KPUTEPHUAM, IIPU 00JIEE JCTATbHOM HCCIIEIOBAHNH,
MO>XHO BBIJICJIUTh U P OTIMYHM:

I1o cmocoOy mpouCXOXKACHUS MOpPaab BO3HUKAET BMECTE C
00IIIeCTBOM, a MPaBO BMECTE C TOCYIAPCTBOM;

B 3aBucHMoOCTH OT crioco0a (hopMHUPOBaHUA.

ITo dopme cymecTBoBaHKS (MU POpME BEIPAKCHUS).
[To criocoOy oOecrieueHus.

[1lo xapakrepy peryJsaTUBHOIO BO3ACHUCTBUS.

ITo cdepe nericTBusl.

Ilo BpeMeHU BBEACHUSA B ICUCTBHE.

[1lo kpuTepUsiM OLIEHKH.



Pa3HOBUIHOCTBIO COIMATBHBIX HOPM BBICTYIIAIOT OOBIYAH, TPATUIIUN U
OOBIKHOBEHUA.

Qbblyau TPEACTABISIET COOOM MPABUIIO MOBEACHMS, CIIOKUBIICECS B
JaJIEKOM IPOIIJIOM, @ B COBPEMEHHOM OOIIECTBE MOAACPKUBAEMOE B
CUy OpuBBIYKK. OOBIYail HE UMEET CBSA3H C OIICHOYHBIMH KaTEropusMu
TUMA «100PO U 3JI0», «IJIOXOE€ U XOPOIIIEE).

[lon mpaduyusiamy MTOHUMAKOTCS MPaBUja MOBEACHUS, KOTOPHIE
ONPEACISAIOT MOPSI0K, MPOLIEAYPY NPOBEIACHU KAKUX-JIHOO
MEPOIPUSATHHI, CBI3aHHBIX C KAKUMHU-JIMOO TOP>KECTBECHHBIMH WJIU
3HAMEHATEIbHBIMU, 3HAYUTEIBHBIMU COOBITUSAMU B KU3HU YEJIOBEKA,
NpeANpUATHIA, OpraHu3allii, ToCyIapCcTBa U 00IIECTBA




B Hacrosiee BpeMs MIMPOKOE PACIIPOCTPAHEHUE TTOTYUYNUIT TAKOU BUJ
COILIMAJIbHBIX HOPM KaK HOPMbI OOIIIECTBEHHBIX 00bEANHEHUH,
MOJIMTUYECKUX TIAPTUH, 3aKPEIJIEHHbIE UX ycTaBamMUu. MHOTIA B
IOPUIAYECKON JTUTEPATYPE 3TH HOPMbI HA3bIBAXOTCS
KOpNopamuGHbIMU.

Kopnopamuenble nopmbl — 3TO paBUiIa OPraHU3alMOHHOTO
xapaktepa. OHH 3aKpeIISIOT HOPAA0K (POpMUPOBAHMS, HOCTPOCHUS,
(PYHKIIMOHHUPOBAHUS OOIIECTBEHHBIX OpraHu3aIyii, a TaKXKe IpaBa U
00513aHHOCTH, OTBETCTBEHHOCTh, B3aMOOTHOIIICHUS YJICHOB ATHUX
OpraHu3aIu.




1100 penucuo3znvivy Hopmayvy TOHUMAIOTCS TPABUIIA, YCTAHOBICHHBIE
PA3JIMYHBIMU BEPOUCTIOBEIAHUSAMU. TaKue€ HOPMbI COJIEPHKATCS B
penuruo3ubix kHurax: bubdnuu, EBanrenun, Kopane, Taamyne u ap.
1100 B CO3HAHUU BEPYIONIMX, UCTIOBEIYIONIUX S3bIUECKHUE,
MHOTO00KECKUE KYJIBTHI.

Penurno3ubie HOpMbI BBICTYIIAIOT UCTOYHUKOM IIPaBa B PSIE
roCyapCTB, MCIOBEABIBAOIMX UcaaM. OXpaHa U 3alIuTa OT
HAPYIICHUM 3TUX COLAATIBHBIX HOPM OCYILIECTBIISETCSA CAMUMU
BEPYIOIIUMHM.



2. IOHATHUE, OCHOBHBIE ITPU3HAKHU U
ONPEAEJIEHUE ITPABA




B coBpeMEHHON IOPUINYECKON HAyKEe TEPMUH 'npaso” UCIOIb3yeTCs
B HECKOJIbKUX 3HAYCHUSX.

[IpaBOM HaA3bIBAIOT COLUATIBHO-TIPABOBBIC MIPUTA3AHUS JIFOJIEH,
HanpUMeEDP, MPABO YEIOBEKA HA KU3Hb, IIPABO HAPOJOB HA
CaMOOIIpEEICHUE U T.II.

[Tox mpaBoM MOHUMAETCS CUCTEMA IOPUINUECCKUX HOPM. IDTO -
IIpaBO B 0OBEKTUBHOM CMBICIIE, HOO HOPMBI IIpaBa CO3/AK0TCS U
JICUCTBYIOT HE3aBUCUMO OT BOJIM OTJEIbHBIX JIUII.

Ha3BaHHBIM TEPMHUHOM 0003HAYAIOT O(UIIHATBHO MPU3HAHHBIC
BO3MOXHOCTH, KOTOPBIMH pacrnoyiaract (pu3nyeckoe uiu
IOPUIAYECKOE JIUII0, OpTaHU3aAlIMS.

Tepmun "mpaBo" ucnonb3yercs Aj1s 0003HAYCHUSI CUCTEMBI BCEX
IIPABOBBIX SBJICHUM, BKIIFOYasi €CTECTBEHHOE MPABO, MPaBo B
OOBEKTUBHOM M CYOBEKTUBHOM CMBICIIE.



[IpaBy npucCylIH CICAYIOIINE CIIEHIU(DPUUECKUE TPU3HAKU:

[IpaBO COCTOUT M3 HOPM, T. €. U3 IPaBUI MOBEACHUS, KOTOPHIC
SIBJISSFOTCS. 00s13aTeIbHBIMU

M cnonHeHre HOpM npaBa 00eCIeYnBaeTCs U OXPaHICTCS
rOCYJIapCTBOM.

Hopmbl paBa 00513aT€IbHO BhIPAXKEHBI B OPUIIMAIBLHON (hopMe:
3aKpEIJICHbl B HOPMATUBHBIX aKTaxX JU00 B IPYTUX HOPUINUYECCKUX
JIOKYMEHTaX (CyaeOHBIX PEIICHUSX, JOTOBOpaxX U Ap.).

FOpuanyeckne HOpMbI OTIMYAIOTCS (POPMATBLHOM
OIPEAECIIEHHOCTHIO.

HopwMmbl mpaBa 00pa3yroT HE NPOCTO COBOKYIHOCTb, @ KIMEHHO
CHCTEMY.

IIpaso — 310 cucTeMa 00s3aTCIbHEIX IIPAaBHUII HOBeACHUS (HOpM),
(bopMaIbHO ONPEACICHHBIX U 3aKPEIJICHHBIX B O()UIIMATIbHBIX
JTOKYMEHTAax, MOAJAECPKUBAEMbBIX CHJIOHW TOCYIAPCTBEHHOTO
IIPUHYKICHUS.



MMPABO KAK TOCYJIAPCTBEHHbBIN
PEI'YJISITOP OBLIECTBEHHBIX
OTHOILIEHUA




lIpaso — 0coObIl 0DUIMATIBHBIA TOCYIaPCTBEHHBIN PETYISATOP
OOIIIECTBEHHBIX OTHOIIEHUH. B 3TOM €ro rimaBHO€ Ha3HAYCHUE.

JlmnTeapHOE BpeMs B COBETCKOM TEOpHH TOCYIapCcTBa M IpaBa U B
OTPACIICBBIX IOPUAMYECKUX HayKaxX Oe3pa3ieibHO rOCIOACTBOBAIIO
OTpeJieJICHUE TOHATHS TTpaBa KaK CUCTEMbl YCTAHOBJICHHBIX WJIN
CaHKIIMOHUPOBAHHBIX TOCYIAPCTBOM 00I11€00s3aTeIbHBIX HOPM,
BBIPAKAIOIIUX BOJIIO TOCIOICTBYIOIIETO KiIacca, SIBIISIOIIIXCS
rOCYIapCTBEHHBIM PETYIATOPOM OOIECTBEHHBIX OTHOIICHUN U
00€CIIEUNBAEMBIX B CIy4ae HEOOXOAUMOCTH MEpPaMHU
rOCyIapCTBEHHOIO MIPUHYKICHUS .



Bce o011ecTBeHHBIE OTHOIIEHHUST MOYKHO TTOJPA3CIMTh HA TPU
TPYIIIIbI:

1. perynmupyemsbi€ MpaBOM, BBICTYIAIOIINE B KAYE€CTBE
IPaBOBbIX;

2. He peryidpyeMble MPaBoM, HE UMEIOIINE HOPUINIECCKON
(hOPMBI;

3. YacTUYHO PETYJIHUPYEMBIE.



IIcuxomornueckum

dunocodckuii
ConuonoruuecKuii (ecTecTBEHHO-
IIPaBOBOIA)

[Toaxonp! k
Hopmarusucrckuit IIOHUMAaHUTO HNHTerparuBHbIv
npasa




Koumponvusie sonpocui.

Kakue nBa crienupuuecKux MpU3HaKa XapaKTepHBI IS HOPM
Mopanu?

Yro 03HauaeT HOPMATHBHOCTH IIpaBa’?
YTo 03HaYaeT CUCTEMHOCTH MpaBa’

HazoBute Kputepuil pa3rpaHudeHus 00ObIYaeB U HOPM
MOpAJIH.



Tembl pechepamos:

[IpaBo 1 MOpaJIbHbIE HOPMBI, UX B3AUMOBJIUSHUE.

[IpaBo 1 oObIYau, UX B3aUMOBJIHUSHUE.

HopmaruBucrckui mogxo1 K MpaBoOIoOHUMaHUIO.

HNHTEerpatnBHOE MOHMMAaHUE MPaBa.

MeTo1010THYECKHUE MOIXO0/Ibl K aHAJIN3Y MPUPOJIbI ITpaBa.

[IpaBo Kak HOPMATHUBHBIN PETYISATOP OOIIECTBEHHBIX OTHOILICHUIA.
[IpaBo Kak cucrema MpaBuJl ITOBEACHUS.

[IpaBo kak mepa cBOOOBI JTUYHOCTH.

IIpaBo B OOBEKTUBHOM U CYOBEKTUBHOM CMBICIIE.

[Ipu3Haky npaBa: HOPMATUBHOCTh, (hOpMaJibHAsL OMPEACICHHOCTh, O0IIE00s3aTEILHOCTD,
CUCTEMHOCTb, BOJICBOM XapaKTep MpaBa, B3aUMOCBA3b C TOCYIApCTBOM U JIp.

OCHOBHBIC KOHICIIOHWHU ITPABOIIOHUMAHHA: CCTCCTBCHHO-IIPpABOBAaA, HOPMATUBUCTCKAA,
COOUHOJIOINYICCKAA, IICUXOJIOTHYICCKAsA, HCTOPUYICCKAsA, MAPKCUCTCKAA.



