OBLAA XAPAKTEPUCTUKA
AIBOKATCKOW
OEATEJIBHOCTW.



[MoHATUE aaBOKATCKOU OeATeNbHOCTU

(cT. 1 PepgepanbHOro sakoHa «O6 agBOKaTCKOM
AeATenbHOCTU U aaBokKartype B Poccunckon ®epgepaumny)

AaBOKaTCKOMU NEeATENbHOCTbLIO ABNAETCA
KBanMouumpoBaHHaa Hpugndeckaa nomMoLb,
oKasblBaemMass Ha npodeccuoHanbHON OCHOBE
nuuyamMmu, nonyuYmBlUMMW CTaTyCc ajBokata B
nopsaake, YCTaHOBMNEHHOM HacToALLNM
depepanbHbIM 3aKOHOM, dounsnyeckum "
opuandeckum nuuam (ganee - AoBeputenu) B
Lendax 3awuTbl ux npas, cBoOOA4 U MHTEPECOB, a
Takxe obecneyeHnsa gocTyna K npaBoCyAuIo.






AOBoKaTtypa Kak UHCTUTYT
rpakgaHcKoro ooLlecTBa.

[paxgaHckoe obLecTBO npeacTaBndaeT coboun
COBOKYMHOCTb NIMYHOCTEN, OOBbEANHEHHbIX
OOLLIHOCTBI MHTEPECOB, OTCoaa Ccneayer,
agBoKaTypa rnpussaHa 3awmuiaTb UHTEPECHI
oTAeNbHbIX UL, N nx obbeanHeHnn. HecmoTpsa Ha
9TO a[|BOKaTypa, 3aluLlas YacTHbIE rnpasa u
NHTEPECHI, B TOXE BPEMSA OCYLLECTBNSET 3aLlNTY U
ny6nnyHbIX NHTEpecos. [ybnnyHasa dyHKUKUS
agBoOKaTypbl onpeaenaeTcs 3Ha4MMOCTbIO 3aau,
BO3MNOXXEHHbIX HA HEE, U HEOBXOANUMOCTbIO
Kakoomy afBoKaTy M afiBoKaType B LieSIOM B
CBOEWN OeATENBHOCTU CTPOro cobnogatb 3aKoH.



denepanbHbI 3aKoH OT 31 Masi 2002 1. Ne 63-93 «O6
aABOKaTCKOWN OeATEeNbHOCTU U aBOKaType B
Poccunckon ®egepauunmn (C U3m. 1 gor. ot 20 gekabps
2004 r. n peq. ot 02.07.201 3) bbI1 nognucaH
[Tpe3ngeHToM PP 31 masa 2002 1. 1 yXKe ¢ 1 uons
BCTYNWST B CUITy. 3aKOH NnpecrenyeT peweHne 3agad rno
pacLINPEHNIO NPaBOBbIX U OpraHN3aLNOHHbLIX
BO3MO>XXHOCTEN a[]BOKATOB B OKa3aHWUu
KBanndpuumpoBaHHON IOPpNONYECKON MOMOLLM
dOU3NYECKUM N OPUONYECKUM NULLAM.

B paccmaTtprnBaeMomM 3aKoHe OTpaXKeHbl BCe
OCHOBHbIE€ NMOHATUS N HanpaBleHUst AeATENbHOCTY
opraHoB agBokaTypbl. B 3akoHe 3akpennsatoTcs:
pernamMeHTaumns ycnoBun npnodbpeTeHns,
npekpaLleHns 1 NPUOCTaHOBIEHUS CTaTyca afBoKaTa;
npaBa agBokaTa Ha BbIOOp hopMbl OpraHn3aLuny;
npaBa afBoKaTa Ha OCYLLECTBIIEHNE CBOEN
npodeccnoHanbHOM AeATENBHOCTU MHOMBUAYAIBHO,
OTKpbIBasi aABoOKaTCKni kabuHeT, Nnbo B cocTaBe
HEKOMMEPYECKMX OpraHn3aunin(agBokaTckux 61opo);
npaea rpaxaaH Poccumn nonyyaTtb OecnnaTHyto
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[lpeameT agBoKaTCKOWU
neaTeribHOCTW.

[MpeomeT aaBOKaTCKOW AeATENbHOCTY -
HeoTYYy)XAaeMble npaBa, cBOOOAbI N MHTEPECHI
bU3NYECKUX N KPUANYECKUX NNL, KOTOpbIe
OXPaHATCHA 3aKOHOM.




[1pn3HaKn agBoOKaTCKOMN OeATENBLHOCTW.

[1pn3HaKkn agBoKaTCKOU OeATENbHOCTM:
KBanuduumpoBaHHasa ropnanyeckasd nomMoLLb;
npodeccnoHanbHas 00s93aHHOCTb;
OCYLLECTBNAETCA TOMbKO Nuamm, UMeLWLUMU
cTaTyc agBoKaTa; UMeeT onpeaeneHHble Lenu.




Llenn agBoKaTCcKou
OEATENbLHOCTMW.

Llenblo gesatenbHOCTN aaBoOKaTypbl ABNAKOTCS
3awuTta npas, cBOOOA N MHTEPECOB PUNYECKUNX U
topnandeckmnx nuy n obecnevyeHne gocrtyna K
npasocyauto, T.e. COOEUCTBUNE BbIMOSIHEHUIO
OCHOBHOW NMy6nnyHOM yHKLMN NpaBOBOro
rocygapcrtBa — cobniogeHne v 3awuTta npas u
cBobo yeroseka u rpaxkgaHuHa (CT. 2
KoHcTutyuumn Poccunckon deaepaunn).

AJBoKaTypa He BXOAUT B COCTaB
rocyaapCTBEHHOro annapara, He ABNsAeTcs
rocy4apCTBEHHbBIM OPraHoOM U OpraHom
MECTHOro camMoynpaBreHusl, a NnpeacTaBnsieT
coboi MHCTUTYT rpaxkgaHckoro obLlecTsa.



3aJayn agBoKaTypbl.

3apayn agBoOKaTCKOU OeATEeNbHOCTU:
1. cobnoageHne npaBoBbIX HOPM;

2. HeaonyleHne HapyLIeHUs npaB rpakaaH
BCEMW OpraHamMmun rocygapCTBEHHOW BNacTu U
MECTHOIo caMoynpaBneHus, a Takke nx
OOITHKHOCTHBIMW NLLAMK, 0OLLECTBEHHBIMU
opraHu3aumMaMn U NHbIMU NULAMU;

3. BOCCTaHOBIIEHME HAPYLUEHHOrO Nnpasa U
BO3MELLieHNE YObITKOB, MPUYNHEHHBIX TaKUM
HapyLLEeHNEeM;

4. obecneyeHue 3aKOHHOCTW.



[TpUHUMNbLI agBOKaTYPbI.




[ lpHUMN 3aKOHHOCTMW.

BepxoBeHCTBO 3aKOHa B CaMOM LLUMPOKOM ero NoHMMaHnn BO BCEX chepax rocygapCTBEHHOM U
00LLECTBEHHOW XN3HW SABNSETCS HEOOX0ANMBIM YCNOBUEM CYLLIECTBOBAHNSA OEMOKPATUYECKOrO
NpaBoOBOro rocygapcTaa.

Ob6ecneyeHne aTOro AOCTUXKMMO TOSNbKO NP nocreaoBaTenbHOM NPOBEAEHNN B XXN3Hb NpUHLMNA
3aKkOHHOCTWN. CaMbIiM HENOCPEeaCTBEHHbIM 0Opa3oM 3TO YTBEPXKAEHME OTHOCUTCS K aABOKaTCKOM
AeATenbHOCTU KaK perynmpyemMon 3aKkoHOM AeATENbHOCTN NO 3alnTe npas, cB0604 U MHTEPECOB
PM3NYECKMX U topnanYeCcKuX nuu. B camom obLiem Bnae AaHHbIA NPUHLMN 3aKpenseH B CT. 15
KoHcTuTyummn P®: opraHbl rocygapCcTBEHHOW BriacTu, OpraHbl MECTHOIO caMoyrpaBreHus,
AOIMKHOCTHbIE NMUa, rpaxgaHe n ux obbeanHeHns obasaHbl cobniogatbe KoHctutyumnto Poccumnckom
denepaunn n 3aKOHbI.

[MpMeHnTENbHO, K agBoKaType NPUHLMN 3aKOHHOCTU BblipaXkaeTcs B cobntogeHnn agBokatamu,
npexae Bcero, 3akoHoaaTenbcTBa 06 agBoKaTCKOM AEeATENbHOCTU U aBOKaType, KOTOpoe
ocHoBblBaeTcst Ha KoHcTutyummn PO n coctont ns degepanbHOro 3akoHa o6 agBokaTCKon
NesaTenbHOCTU N agBoKaType, ApYyrnx dpeaepanbHbiX 3aKOHOB, @ TakkKe HOPMAaTMBHbIX aKTOB
[MpaButenbcTBa PO 1 begepanbHbIX OPraHoB UCMOMHUTENBHOM BNacTu, perynmpyroLLmx
a[iIBOKaTCKY0 AeSATENbHOCTb, 3aKOHOB U UHbIX HOPMATUBHbIX MPaBOBbIX akTOB CyObLEKTOB
depepaunn.

apaHTun, obecneunBatoLlme peanbHOe AENCTBUE NPUHLMNA 3aKOHHOCTU B aBOKaTCKOW
AeATenbHOCTY, 3aKpenseHbl B 3akoHe 06 agBOKaTCKOM OeATEeNbHOCTU 1 afgBoKaType. JT0
HEe3aBMCUMOCTb aiBOKaTOB NPU OCYLLECTBIEHNUMN MU CBOEN OEATENBbHOCTU, 3anpeLleHne
NpUHMMaTL OT Nnnua, 0bpaTMBLLErOCS K aABOKaTy 3a OKadaHWeM HopuanyYeCcKon NoMoLLM,
nopy4yeHune B cny4yae, eCcriv OHO UMeET 3aBe0MO HE3aKOHHbI XapakTep, 1 ap.



[ lpuHUKMN camoynpaBneHus.

[aHHbIA NPUHLMN BbITEKAET U3 HEFOCYQapPCTBEHHOIO XapakTepa aaBoKaTypbl.
[ocynapcTBO HE MOXKET M He JOMKHO OCYLLECTBNATh ynpaBneHne MHCTUTYTOM
rpakgaHckoro obLlecTBa, BCreACTBME YEro afBokaTypa CTPOUTCSA Ha NpuHUMne
camMoyrpaBneHus.

BHe 3aBncnmocTu oT BblBpaHHOM hOpMbl aBOKATCKOro 0bpa3oBaHNs Kaxabin
aflBoKaT JOSKeH ObITb YNIEHOM aflBOKaTCKOW nanaTbl CybbekTa B COCTaBe
Poccuiickon denepauymm — HerocyaapCTBEHHOW HEKOMMEPYECKOW OpraHu3auumu,
OCHOBaHHOW Ha 0b6A3aTenbHOM YNEeHCTBE aABoOKaToB ogHOro cybvekta Poccunckon
depepaunn. AgBokaTckasi nanarta nognexuT rocygapCTBEHHOM perncTpauum,
KOTopasi OCYLLECTBISAETCS HA OCHOBaAHUN PELLEHUS y4peanTenbHOro cobpaHus
(KOH(pepeHUnn) aaBoOKaToOB B NopsAaKe, yCTaHOBIEHHOM peeparibHbIM 3aKOHOM O
rocygapCTBEHHOW perncTpauunm ropmuanyeckux nuu. AgBokaT CTaHOBUTCS YNEHOM
afBOKaTCKOW nasnartbl aBToMaTtndecku, 6es cobnogeHnsa Kaknx-nmdo doopmansHOCTEN
TMna nogaym 3asiBneHuns u T.Mn., Co OHS NosflydeHns npeTteHaeHToM cTaTyca agBokaTta
N MPUHATUS NPUCATI.

Hapsay ¢ 06s3aTenbHOCTLIO YeHCTBa agBokaTa B aABOKaTCKOW nanate 3akoOHOM
3aKpensieHa MHOXeCTBEHHOCTb OOpPM aBOKaTCKMX 06pa3oBaHU: afBOKaTCKNN
KaOWHeT, Konmnerus afBoKaToB, agBokaTckoe 61opo 1 topuanyeckasi KOHCynbsTaums.
ALBOKaT BnpaBe CaMOCTOATENbHO U3bupatb Popmy aiBOKATCKOro obpasoBaHuNs U
MECTO OCYLLECTBEHNA aBOKATCKON AeATENbLHOCTN.



[ lopnHUMN KopnopaTUBHOCTW.

OT0T NpUHUMN B 0bLLEeM Buae CBOAUTCS K TOMY, YTO nvua,
OCYLLECTBMAOLINE OAHY U Ty XXe OesaATeNnbHOCTb, 00beANHAIOTCS B
kopnopaumto, NpodeCcCnoHanbHyH OpraHn3aLmio ¢ Lienbo 3aluUThbl
npodeccmnoHanbHbIX MHTEPECOB BXOASLLMX B HEE YNEHOB,
NOBbILLEHUS NpecTMKa npodeccun, npeacTaBUTeNbCTBa Nepen
VHbIMX OpraHamMu 1 opraHu3aunsmMm, B TOM Ymcne
rocygapcTBeHHbIMU. Kopnopaunsa paspabaTtbiBaeT CBOM
BHYTpPEeHHMe npasuna. IcTopnyeckn CroXxunrocs, YTo koprnopauum
00BbeaMHAIT NUL, Tak Ha3biBaeMbIX CBOOOAHbLIX Npodeccuit, B
YMCMO KOTOPbIX BXOOAT, B YACTHOCTWU, HOTApUyCbl 1 aBOKaTbl.

[TpyHUMN KOPNOPATUBHOCTU TECHO CBA3aH C MPUHLMMNOM
camoynpasrneHus. Ytobbl camoynpasneHue nocpeacTsom
NPUHATUNSA PELLUEHUIN OpraHa M1 agBoKaTCKoro coobuiecTtsa 6bisio
9P EKTMBHbLIM, a rMaBHOE, pacnpoCTPaHANOCL Ha Bcex b6e3
NCKITIOYEHNST aiBOKaToOB, HEOOX0AMMO, YTODbI BCE aBOKaThI
nognaganv nog pUCOUKLUUIO OpraHoB aaBOKAaTCKOro
camMoyrnpasrieHus, a, crieqoBaTenbHO, BXOAWUIN B COCTaB
npodoeccruoHanbHOM Kopnopauum.



[ lpyHUMN TeppUTOPUNANbLHOCTW.

[TpnHUMN TeppPUTOPUANbLHOCTU O3HAYAET, UTO
o0beanHeHnsa aaBokaToB B PO cTposTca no
TepputopuanbHOMy npuHuuny. B cootBeTcTBuK C
3aKOHOM Ha TeppuTopun cyobekTa Poccumckom
denepaumm MOXeET ObITb yUpexaeHa ogHa
agBoKaTcKasi nanara, Kotopasd He MOXeT
obOpa3oBbIBaTb CBOU CTPYKTYPHbIE
nogpasgeneHus, punuansl N NpeacrtaBUTENbLCTBA
Ha TeppuTopun Apyrmx cydobektoB POCCUNCKON
denepaunn. ObpaszoBaHmne MeXpermoHarnbHbIX U
NHbIX MEXTEpPUTOPUanbHbIX agBoOKaTCKMX nanar
He gonyckaeTtcs (CT. 29 3akoHa).



[lpaBa agBokara.

1) nony4yaTtb CBeOAEHUS, HYXXHble A1 OKa3aHUs rpuanveckomn
NoMOLLM OT opraHoB rocygapcteeHHon Bnactn, OMCY,
0oOLLECTBEHHBIX 0ObEAMHEHUI N OpraHn3aLum, KoTopble 0bsi3aHbI
eMy UX NpeaoCTaBuUTb;

2) onpalwumBaTth Nnu, KOTopble BragetoT Heobxoanmom
NHpopmaunen;

3) cobupaTb 1 npeacrtaBnaTb NpeaMeTbl U JOKYMEHTbI, KOTOPbIE
MOrYT ObITb NPM3HaHbI BELWLECTBEHHbLIMMW AOKa3aTenbCTBaMu;

4) npuBrekaTb cneumMannucToB AN pa3bACHEHUS Ba)KHbIX
BOMPOCOB MO AaHHOMY Aeny;

5) KOHUAEHLManNbHO, HaeauHe BCTPeYaTbCsA CO CBOUM
noseputenem;

6) hukcmpoBaTtb MHpopPMaLUIO, KOTopasi CoaepPXNTCS B
maTepuanax gena, He HapyLuasi NPy 3TOM HUKaKOW TalHbl;

7) coBepLluaTtb gpyrne OencTBusl, KOTopble HE NpoTMBopeYar
3akoHogartenbcTBy PO.



Obsa3aHHOCTK aaBokKaTa.

1) YECTHO, pa3yMHO U 4O06pOCOBECTHO OTCTamMBaTb NpaBa U
3aKOHHbIE MHTEpPEeCHlI AOBEPUTESNA BCEMU HEe 3arnpeLleHHbIMMN
3akoHogaTtenbcTBoM P® cpeacreamuy;

2) UCMONHATL TpeboBaHUsA 3akOHa 06 0bsI3aTesibHOM y4yacTum
agBoKaTta B Ka4eCcTBe 3allMTHUKA U OKa3sblBaTb HOPUONYECKYIO
nomMoLb rpaxkgaHam PO becnnartHo B cny4vasax, npeayCMOTPEHHbIX
3akoHogaTenbcTBoM PO;

3) coBepLUEeHCTBOBATL 3HAHMA 1 NOBbIWATbL NPOJECCUOHarNbHYH
KBanmgunkauuto;

4) cobntogaTtb Koaekc npodeccnoHanbHOM aTUKM afBokaTa U
BbIMOJNTHATb BCE peLleHnsi OpraHoB afBoKaTCKMX nanart nodoro
YPOBHS1 B COOTBETCTBUMN C UX KOMMNETEHLMEN;

5) 3a cYeT NOoJMyYeHHbIX OT NPodeCcCoHanbHON OEATENTbHOCTU
O0X0O0B Kaxabl MecsiL, MPOn3BOANTb OTYMNCIIEHNSA ANst O0LMX
NoTPeOHOCTEN aaBOKATCKNX nanart;

6) cTpaxoBaTb PUCK cBOeMN npodpeccrnoHanbHOU UMYLLECTBEHHOM
OTBETCTBEHHOCTMW.



