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Tema 4. CTOPOHbI B rpagaHCKOM
cyaonpounsBoacTBe. W.10. YanalikuKa
TpeTbu Nnua B rpaXkgaHCKOM Cyaonpou3BoacTBe.
YyacTue npoKypopa B rpaxgaHCKom



BOINPOCbI TEMbI:

[MoHATME CTOPOH U UX MPaBOBOE MNOJIoXKEeHMe.
MpoueccyanbHoe coy4yacTue.

Hapgnexawasa n HeHagnexalliasi CTOpOHa.
MpakaaHcKoe npoueccyanbHoe NpaBonpeemMcTBoO.

MoHATHe TPEeTbUX any B rpaxxgaHCKom
Cy.EI,OﬂpOVI3BO.D,CTBe U UX BUADbI.

6. 3agaum, uenb U OCHOBAHUA y4yacTuUsl NPoOKypopa B
rpaxgaHcKom cyaonpou3BoACTBe.

7. Y4yacTtue NnpoKypopa B rpaxgaHCKoOM
cyoonpounsBoacTBe.
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1. MoHATHe CTOPOH U NX NnpaBoBOE
NonoXeHue.




Tpu rpynnbl y4aCTHUKOB
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Jlnya, yyactByowiume B
aene
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Jlnua, cogencrByoLmne

OCYLLECTBNEeHUIO
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Jlnyamu, yyacteyromumm B

SIBIAIOTCA Te YYaCTHMKU npouecca, KOTopblie CBOUMM
OENCTBUAMM BIUAIOT HA Xo4 W pa3BuTUE MnpoLlecca,
obnagaroT onpegeneHHbIMM NpoueccyanbHbIMU NpaBamMu
M HecyT npoueccyarnbHble O00513aHHOCTU, OT KOTOPbIX
3aBUCUT NpoueccyarnbHoe NoJIoXXeHne KaXXaoro u3 Hux.




KP® Ctatbs 34. CocTtaB nuu,

Ilnuamun, yyacteyrowiMMu B Aene, ABNAIOTCA
CTOPOHbLI, TpPeTbMu nuua, NPOKypop, nuua,
obpawaowmecs B cya 3a 3aluMToOU Mpas,
cB0O0OOA M 3aKOHHbLIX MHTEpPEeCcoB APYyrux nuy
WU BCTynawLlive B npouecc B Uensax gayu
3aKnr4veHus no OCHOBaHUAM,
npeaycMoTpeHHbIM cTtatbsaAMU 4, 46 wn 47
HacTosiwero Kopekca, 3asButenu v pgpyrue
3auHTepecoBaHHbIe nNuuUa nNo geram ocooboro
npon3BOACTBaA.



Ctatbsa 38 ITIK P® . Ctopc

1. CTOpOHaMVI B rpaxaaHCKOM

cyaonpoum3soancTtee ABIAIOTCAHA ncteu u
OTBET4YUK.

2. Jlnyo, B MHTEepecax KOTOPOro Aeno HavyaTto
Nno 3asBNEeHUI0 nuu, odbpallalowmnxcsa B cyA 3a
3allMTOn npaB, C€BOOOO W  3aKOHHbIX
MHTEepecoB APYrux fuu, n3BeLlaeTca cyaom o

BO3HUKLWUEM rnpouecce m yvdyacreyet B HeM B
Ka4decTBeé UCTLA.

3. CTOpPOHLI NOJSIb3YIOTCH paBHbIMU
npoueccyanbHbIMM NpaBaMUu N HECYT paBHbIle
npoueccyaribHble 00513aHHOCTM.



McTel, — YYaCTHMK rpaXaaHCKOro mnpouecca, B 3awuTy
CyOBLEeKTUBHbIX NpaB U (MNK1) oxpaHAeMbIX MHTEPECOB KOTOPOro
3aBefeHOo rpaxkgaHckoe gero.

OOpaweHne B cya O 3awuTte npaB U UHTEpPeCcOB UCTUA, NYTEM
paspelleHUss UMeLWeroca cnopa, Ha3biBaeTCA WCKOM MU
ochopmMnfaeTca UCKOBbLIM 3asiBJfIEHUEM.

WUcTeu He BO Bcex criyvyasx siBnsieTcsi MUHMLMATOPOM McKa. B
cnyyasax, NpeaycMOTPeHHbIX 3aKOHOA4ATeNIbCTBOM, C MCKOBbIM
3asiBfileHUeM B 3alUTy nNpaB U WNHTEepecOB KOHKPETHOro
rpaxkgaHuHa MOTYT obpaTuThCH NPOKypop nmnéo
YMNOJSIHOMO4Y€eHHbIe rocyaapcTBeHHbIEe OPraHbil.

B cny4yasx npeaobsaBrieHUA NCKa B NMHTEepecax
HecoBepLlweHHOosfieTHero, 3asiButerqnieMm OT ero WMMeHMu 6yp,eT
ABINATbLCAH 3aKOHHbIN npeactaBuTeslb. B NMHTepecax
ropnanyeckKkoro nunua UCK npeaobAaBIiIAeTCAHA ero

yNnOonmMHOMO4Y€eHHbIMU AOJITXKHOCTHbIMU JTULlaMMW.



OTBETHUK

OTBETYMK — YYACTHUK rpaXaaHCKOro mnpoLecca,
npuBneKkaeMbin B KayecTBe npeanoriaraemoro
HapyLuuTens npaB UCTLA.

TepMUH «OTBETUYUK» NPUMEHAETCH TOSNIbKO K CTOPOHEe
NCKOBOIO NPoOn3BOACTBA, TO ecTb npu
cyLiecTBOBaHUM cnopa.

Ecnn B pgene y4yacTBYHOT HECKONIbKO OTBETYMKOB,
KaXabIA U3 HUX UMEHYeTCsl «COOTBETYNKOM».,



Jlonamue u cCmopoHsL ZPaKQancKQz0 npoyecca

CTOpPOHBI B IPASKAAHCKOM IIPOIIECCE O0AAAAFOT

PABHBIMH IIPOIECCYAABHBIMH IIpaBaMIl (HCTEIl MO>KeET

OTKA3ATHCA OT HCKA (OTBETUHNK — IPHU3HATH ICK),

H3MEHHTHh PA3MEP HCKOBBIX TPEOOBAHMI, 3AKAFOUYHTH

MHPOBOE COTAAINIEHHE, HO IIOA KOHTPOAEM CYAQ).
O6a3aHHOCTH CTOPOH:

¢ nmpuBecTd (paKThl B OG0CHOBAHIIE€ CBOHUX TPpEeGoBaHMII

I BO3PAZKECHMII,

O AOKA3AaTh 3TH (PaAKThI;

O COOOIIATH CYAY O IEPEMEHE CBOEIO MECTA

FKITEABCTBA,

O ABAATBCA B CVA]

© HECTH CYA€OHBbIE PACXOABI M T.II.




0A3aHHOCTMU JINL, YyHYacCcTBYyHOUNX B

gere.

1. Jlwya, yyacTByOLWMEe B p[Aene, WUMEKT nMNpaBO 3HAaKOMUTbLCA C
MaTepuanamuv pgena, genatb BbIMUCKM U3 HUX, CHUMATb KOMUM,
3aABNATb OTBOAbI, NMPeACTaBNATbL AOKa3aTenbCTBa U y4YacTBOBaTb B
UX nccnenoBaHuM, 3agaBaTb BOMNPOCHLI APYrUM nuvuam, y4acTBYHOLWUM
B Aene, cBupgetensaM, 3KcnepraMm W cneuuanuctaMm; 3asaBnATb
XopaTtaucTea, B TOM 4yucne o6 uctpedboBaHMn gokasaTernibCTB; AaBaTb
00BbACHEeHNA cyay B YCTHOU U NUCbMeHHON chopme; NpMBOAUTL CBOU
AOoBOAbLI MO BCeM BO3HUKAKLWMM B Xoae cyaebHoro pasdbupartenbcTBa
BOMpocam, Bo3paxaTb OTHOCUTESIbHO Xo4aTauCTB U AOBOAOB APYrux
nuud, Yy4yacTBywWMUX B Aerie; nony4vyatb Konuum  cyaeOHbIX
NOCTAaHOBJIEHUA, B TOM 4YuCfie norfiydaTb C WUCMOSfIb30BaHNEM
UWHpOPMaALMOHHO-TENEeKOMMYHUKAUMOHHOU ceTu "UHTepHeT" Konuu
CyAeOHbIX MOCTAHOBJIEHUWN, BbIMOJSIHEHHbLIX B (pOopMe 3NEeKTPOHHLIX
AOOKYMEHTOB, a TaKXe M3BelleHUs, Bbi30Bbl U UHbIe OOKYMEHTbl (MX
KOMUU) B INIEKTPOHHOM Buae; odoxxanoBaTtb cyaebHble NOCTaHOBJIEHUSA
MU Ucnonb3oBaTb MNpeaocTaBrfieHHble  3aKoHOOATeNbCTBOM O
rpaxkgaHcKoM cyaonpousBoAcTBe Apyrue npoueccyarbHble npaBsa.

INuua, yyacteylowiune B gene, A0MKHbl A00POCOBECTHO NOSIb30BaThCA
BCEeMM



0A3aHHOCTMU JINL, YyHYacCcTBYyHOUNX B

gere.

2. Jluya, yvyacTtByowme B Aerne, HeCcyT npoueccyarnbHble 00A3aHHOCTMH,
ycTaHoBMneHHble Hactosawum Kopgekcom, ppyrumu denepanbHbIMU
3akoHamu. [lpu HeucnonMHeHUU npoueccyanbHbIX 00fA3aHHOCTEN
HacTynalwT MnocneacTBuA, NpeayCMOTpPEHHble 3aKoHOo4aTeNbLCTBOM O
rpaxaaHCKoM cyaonpou3BoacTBe.



2. MpoueccyanbHoOe coy4acTue.

6)
5




Ctatbsa 40 TIK PO

YyacTue B gene HeCKONIbKUX UCTLLIOB U OTBETYUNKOB

1. UcKk MOXeT ObITb NpeabABrieH B cyA COBMECTHO
HEeCKOJIbKMMMW UCTLLAMM UIUN K HECKOJTbKUM OTBEeTUYMKaM

(npoueccyanbHOe coy4dyacTue).
2. [NlpoueccyanbHoOe coy4yacTue AonycKaeTcs, ecriu:

1) npeaMeTOM crniopa SIBNSAOTCS Oo0LMe npaBa unwu
006513aHHOCTU HECKONbKUX UCTLLOB UM OTBETUYUKOB;

2) npaBa n 0693aHHOCTN HECKONbKUX UCTLLOB UNun
OTBEeTYUKOB MMEIoT O4HO OCHOBaHME;

3) npeaMeTOM crnopa SABNATCA OA4HOPOAHbLIE NnpaBa U
00A3aHHOCTM.



Kaxgbim w#“3 WUCTUOB WU OTBETYUKOB MO
OTHOLLUEHUIO K ApYyrou CTOpOHe BbICTynaeTt B
npouecce camocTositeribHO. Coy4yacTHUKU MOTYT
nopyuyuMTb BedeHUWe gena OOHOMY  WUNU
HeCKOJIbKUM M3 COYy4aCTHUKOB.

B cnyyae HeBO3MOXHOCTU pacCcMOTpeHuUsa pena
0e3 y4yacTtus cooTBeTYMKA USIM COOTBETYUKOB B
CBAI3N C XapaKTepoOM CMOPHOro NpaBoOOTHOLLUEHUSA
cynd npuBneKaeT ero Unu Ux K yyacturo B gene no
cBOeu MHuuuaTtuse.

NMocne npuBne4vyeHus COoOTBeTHYUKa Uin
COOTBETHUKOB NoAroTtoBKka " paccMmoTpeHue geria
npomn3BoaAaATCHA C CaMOro Ha4varna.



3. Haanexaliasa u HeHagnexatlas CTOPOHaA.




daanexauwasa n HeHaasexallad CTOPOHa

B rpaXkgaHCKOM npoLecce

B rpaxmaHcKoM npoueccyanbHOM MpaBe

[eVNCTBUTENbHbIX Y4aCTHUKOB
rpaXxgaHCKoro CcyaonpousBoAcTBa MO
KOHKpPEeTHOMY neny Ha3bIBaloOT

Haglnexalwmmm CTOPpOHaMM.

Ha mMomMeHT BO30yXOeHus rpaXgaHcKoro
aena cyA ncxoauT NMUWb n3
NpeanosioXeHnst O TOM, YTO uUcTel, W
OTBEeTYUK ABNAKOTCA cyobeKkTamum
CMOPHOro MaTepuanbHOro npaBa WU
00s13aHHOCTMU.



daanexauwasa n HeHaasexallad CTOPOHa

B rpaXkgaHCKOM npoLecce

OKOHYaTernbHO BOMNpPOC o] TOM,
NPUHAANEXUT NN UCTUY CMNOPHOE NpaBo U
NIeXXUT N Ha OTBeTYUKe OOSA3aHHOCTD,
pewlaeTcsa cyaomMm B CyAeOHOM pelueHuun
nocne paccMOTpPEeHUsA aena no cyLecTBy.

OpHako uHorga cyabsi, MPUHABLUUA WUCK,
ewle 0o paccMOTpeHus pena
oOHapy)XuBaeT, YTO UCTeL, UIIN OTBEeTUYMK
He MOryT ObITb Oaxe npeanonaraeMbiMu
cyObekTaMm CMOPHOro npaBa WM
obsa3aHHOCTU. B Takmx crny4yasx OHM
SIBNIAIOTCA HeHaanexalwumm.



daanexauwasa n HeHaasexallad CTOPOHa

B rpaXkgaHCKOM npoLecce

[MpaBunbHOe onpeageneHve Haanexalmx
CTOPOH B npouecce wumMeetr OonbLluoe
NpakTU4yeckoe 3HayeHUe, TaK  Kak
obecne4ynBaeT 3aKOHHOCTb BbIHOCUMOIO
peLueHus.

YcTaHOBIneHue n AOKa3blBaHue
Hapgnexawiero xapakrepa CTOpPOH (T.e.
npouecc NpPoBEepKM 3aKOHHOCTU y4vacTtus
CTOPOH B TrpaxpgaHCKOM npouecce)
Ha3blBaeTcCH rneruTuMmauuven CTOPOH
(NPernTMMHO — 3Ha4YUT 3aKOHHO).



daanexauwasa n HeHaasexallad CTOPOHa

B rpaXkgaHCKOM npoLecce

Ecnn B xoae cyaebHoro

pa3bupaTteribCTBa BbISCHAETCA, 4YTO
OTBETUYUK He ABNAETCA YYaCTHUKOM
MaTepuaribHOro npPaBOOTHOLUEHMUS,
TO BO3MOXXHO NMPUHATHNE MepP K 3aMeHe
HeHagnexawiero OTBETYMKa C

corrnacusa ncrua.

Bo3mMo)xHocmb 3aMeHbI
HeHaonexawez2o ucmua [TIK
rnpedycMompeHa.




daanexauwasa n HeHaasexallad CTOPOHa

B rpaXkgaHCKOM npoLecce

HeHaanexawasa cTopoHa — nuuo, B
OTHOLUEHMUU KOTOPOro no matepuanam
Aena UckKnro4vaeTcs npennosioXeHme o ToMm,
YTO OHO ABJISIETCHA CYOBHLEKTOM CMOPHOro
NPaBOOTHOLLUEHMUS.




TaTbA 41 TIK P®P. 3ameHa

HeHagnexaluero oTBeT4YMKa

1. Cya npu noarotoBKe gena vurnv BO BpemMs ero
pa3bupaTtenbCctBa B CcyAe MNepBOU MHCTaHUUMU
MOXeT AonycTuTb MO XopaTaucTtBy WU C
cornacma UCTua 3aMeHy  HeHapgrnexaliero
oTBeT4YUuKa Haanexawmum. [locne 3aMeHbl
HeHaAanexatyero OTBeTYUKa Hagnexawmum
noaroToBKa U paccMoTpeHue gena npousBoasaTCA
C camMoro Havyana.

2. B cnyvae, ecnu uctew He cornaceH Ha 3aMeHy
HeHaanexauwero oTBeTYMKa Apyrum nuuom, cyn
paccmaTpuBaeT 4eno No npeabABIEHHOMY UCKY.



4. 'paxpgaHcKoe npoueccyanbHoe
npaBonpeemMmcTBO.




[MpoueccyanbHOEe MnpaBoONpPeeMCcTBO - OCOObLIM criy4yau

3aMeHbl B rpaXaaHCKOM npoLecce CTOPOHbI UITU TPeTbero
nuua.

B cnyyasax BbIObITUS OQHOW U3 CTOPOH B CMNOPHOM UMK
YCTAaHOBMIEHHOM pelleHueM cyaa MnpaBOOTHOLUEHUN
(cMepTb rpaxpaHuHa, peopraHusauus HPUANYECKOro
nvuua, yctynka TpeboBaHusl, nepeBOod porfira U gpyruve
criydyau nepemMeHbl nuy B obsa3aTesnibCTBax) cya Aonyckaer
3aMeHYy 3TOM CTOPOHbI ee NPaBoNpPeeMHNKOM.

[MpaBonpeemMcTBO BO3MOXHO Ha nwboOM crTagum
rpaxgaHckoro cygonpoussoacTtsa (4.1 cT. 44 [TIK POD).



3amMeHa CTOPOHbI UMW TpPeThbero nuua NPoMCXOoOAMUT, Kak
npaBuno, B pe3ynbrate npaBonpeeMcTBa, WMeBLLEero
MectTo B MaTepuaribHOM npaBe, T.e. B CMNOPHOM
MaTepuarnbHOM NPaBOOTHOLLUEHUM. OcHoBaHuA
npoueccyanbHOro npaBonpeemMcTBa aHaNoOrn4HbI
OCHOBaHMAIM MNpaBonpeemMcTBa B  MaTepuaribHOM
NPaBOOTHOLLUEHUM.

Ecnu npaBonpeemMcTBO B MaTepuanbLHOM
NPaBOOTHOLUEHUN  AOONycKaeT nepexoa nNpaB W
00s13aHHOCTEU OT OAHOIo N1ua K Apyromy, To BO3MOXHO U
npoueccyarnibHoe nmnpaBonpeemcTtBo. Hanpumep, ecnwu
OOHOMN U3 CTOPOH NnpoLuecca ABMAeTCA puanvyeckoe nmuo,
TO OCHOBaHUeM npaBornpeemMcTBa BbICTynaeTt
peopraHunsauumsa ropmanyvyeckoro numua (4.1 ct. 58 'K PO).



TaTbS 44 P® llpoueccyanbHoe

npaBonpeemMcTBO

1. B cny4yasix BbIOLITUS OAHOU U3 CTOPOH B CMIOPHOM UIU
YCTAaHOBJSIEHHOM pelleHueM cyaa MnpaBOOTHOLUEHUN
(cMepTb rpaxpaHuHa, peopraHusauus KPUANYECKOro
nvuua, yctynka TpeboBaHus, nepeBod Oornra v gpyruve
crlyvyaum nepemMeHbl nuy B ob6s3aTenbCTBax) cyq aonyckaetr
3aMEeHy 3TOUM CTOPOHbLI €ee  MNpaBoONpPeeMHUKOM.
NpaBonpeemMcTBO BO3MOXHO Ha nwbouM craguwm
rpaxgaHCKoro cyaonpousBoacTBa.

2. Bce peuctBus, coBeplleHHble A0 BCTYyMreHus
npaBonpeemMHuKa B rnpouecc, obsizaTternbHbl OS5I Hero B
TON Mepe, B KaKOU OHM ObINun Obl 00A3aTenbHbI ANA NULUA,
KOTOpOe npaBonpeeMHUK 3aMeHUn.

3. Ha onpepeneHne cyga o 3ameHe unm o6 otkase B 3aMeHe
npaBonpeeMHUKa MOXeT ObITb NogaHa YacTHas Xanoba.



JTINN4Ynda npaBornpeemMmcTBa OT 3aMeHbI

HeHaasieXxalwewn CTOPOHbI:

(J npoueccyanbHoe npaBonpeeMcTBO AonNycKaeTcsi Ha No60M cTaaum

Q

rpaXxgaHCKoro npouecca, a TakKke B  MUCMNOMIHUTENIbHOM
npousBoAcTBe.

npaBonpeeMcTBO npeanoriaraeTt nepexos Bcex MaTepuanbHbIX U
npoueccyaribHbIX MpaB U 00s13aHHOCTEM OT OAHOro y4acTHMKa
npouecca K Apyromy, a B pe3yfnbrate 3aMeHbl HeHaarexatliero
OTBeTYMKAa TaKOro He NPOUCXOAMUT.

npasonpeemMmcTso BO3MOXHO B OTHOWEHWUUN CTOPOH, TPeTbUux Jyiny, a
3aMeHa HeHagnexallieu CTOPOHbLI - TOJIbKO B OTHOLWWEeHUUN OTBETHYUKA.

Anda npasonpeemcTtBa He TpGGyETCﬂ cornacusa Apyrux y4aCtHMUKoOB
npouecca, AnAd 3aMmeHbl OTBETHUKA Heobxoaumo corrnacue ncrua.

nNnpuM 3amMeHe HeHaznexawero oTBeTYMKa paccMoTpeHue paena
npou3sBOAMTCA C caMoro Havana, a npu npoueccyanbHOM
npaBonpeemMcTBe - HeT.



5. lMoHATUe TpeTbux nuy B rpaXXaaHCKOM
Cy[onpon3BOACTBE U UX BUAbI.




OHATUE TPpeTbUux Jimuy B rpaxaaHCKOM

OObI4YHO B rpaxpgaHCKOM npouecce BbICTYyNnakT ABe
CTOPOHbI C MPOTUBOMNONOXHbLIMU UHTEpPEeCcaMm - ucteu
N OTBETYUK, KaXOaA U3 KOTOPbIX OTCTauBaeT CBOHO
npaBoty. OpgHako B psge crniyvyaeB npouecc
YCIOXHSIeTCA, U MTOMUMO CTOPOH B HEro BCTynaroT no
CBOEW UHMLUMATUBE UMW NMPUBJIEKAKOTCA rpaxpaHe u
ropuanvyeckKkume nuua, 3auHTepecoBaHHbIe B
pa3peLweHnm rpaxxgaHcKoro aena.

WHTepechbl npuBneKaemMbiX B NpoLecc nuu He Bceraa
cOoBMagawwT C MHTepecaMu CTOPOH, MO3TOMY OHM
Ha3bIBalOTCA TPETbUMU NULLAMM.



apaKTepHble YepTbl TPETbUX JIULL:

OTHOCSITCSH K TOU XXe
rpynne nuu, BCTynatoT B NnpoLiecc,
y4YacTBYIOLLUMX B ene, YTo KOTOPbIU y>Xe Ha4yancs
N CTOPOHLI (UCTeL U MeXay CTopoHaMu;
OTBETYUK);

UMELOT N MaTepuanbHo-
NpaBoOBYI0, U
npoueccyanbHo-
NpaBOBYIO 33
MHTEPECOBAHHOCTL B
ncxoae gena,

BbICTYMNAKT B rpouecce
OT CBOEro MMeEHN N B
3allnuTy CBOUX NHTEPECOB




. ETHMHMH TPETbUX JINL OT APYIrUX Jfimu,

He ABNSAOTCS
NHMLMaTopamm MartepuarnbHble
BO30Yy)XOEHUS NPaBOOTHOLLEHNS
rpakgaHcKoro gena TONbLKO C TEM NNLIOM,
(He y4acTBYyIOT B Ha CTOpPOHE KOTOPOro

doopmMumnpoBaHmnu OHU BbICTYNAtoT (Y
nepBOHa4anbHOro HMUX OTCYTCTBYET
MaTepuanbHOro CBSA3b C
CMOPHOro npaso NPOTUBOMOJIOXXHOM
OTHOLLEHUS); CTOPOHOMWN).




OHATUE TPpeTbUux Jimuy B rpaxaaHCKOM

1) Ctatba 42 TIK PO . TpeTbu nuua, 3aasnsaroLwime
camMocCToATeNbHble TPe6oBaHNA OTHOCUTESTLHO

npeameTa crnopa

2) Ctatba 43 TIK P® . TpeTbu nuua,
He 3aABnAKLNe CaAMOCTOATESIbHbIX
TpeboBaHNN OTHOCUTENTLHO
npeameTa cnopa




TpeTbu nuua, 3asiBnsowme
camMocTofiTesribHble TpeboBaHuA
OTHOCUTEeNIbHO npeamMeTa cnopa, MoryT
BCTYNUTb B Aerio A0 NPUHATUA cyaebHoro
NOCTaHOBMNEeHUsA cyoom nepBou
MHCTaHLUUW.

OHM nonb3yTCA BCEMU NpaBaMu U HeECYT
BCe 00s13aHHOCTM UCTLA, 3a UCKITIOYEeHUueMm
00s13aHHOCTMU coonaeHus
NPeTeH3NOHHOro UNM MHOro aocyneodHoro
nopsiaKka yperynmpoBaHUA Criopa, ecriv 3To
npenoycMoTpeHo dgepeparnbHbIM 3aKOHOM
ans AaHHOU KaTeropuu cnopos.



TpeTbu nvua, He 3asiBnsowme
CaMOCTOATENbHbIX TpeboBaHUN
OTHOCUTENbLHO npeamMeTa cnopa, MoryT
BCTYNMUTb B A€JZI0 HA CTOPOHE UcTUua unu
OTBEeTYMKaA O[O0 MNPUHATUA CYAOM nepBOu
MHCTaHUMUN cyaeOHOro nocTtaHoOBJSIEHUSA MO
Aeny, eCnyu OHO MOXET NOBMUATb Ha UX
npaBa nnam o6A3aHHOCTU MO OTHOLUEHUIO K
OOHOWN N3 CTOPOH.

OHU MOryT ObITb NMPUBMEYeHbl K y4acTuUio B
aerie TakKxke NO XxogaTtTaucTtBy nuu,
y4yacTBYHOLUUX B Aene, Uaim Nno MHUMUMaTuBe

cyaa.



TpeTbu nvua, He 3asBnsowme
CaMOCTOATENbHbIX TpeboBaHUU
OTHOCUTESILHO npegmMeTa crnopa,

NOJIb3YHOTCA npoueccyasibHbIMUAN NpaBaMu

M HeCcyT npoueccyanbHble 00sA3aHHOCTHU
CTOPOHDbI,

3a WCKNIOYEeHMeM npaBa Ha U3MeHeHue
OCHOBaHMA WU nNpegMeTa UCKa, yBeruvyeHue
UNU  yMeHblUeHMe  pa3mMepa  UCKOBbIX
TpeboBaHUW, OTKa3 OT UCKa, NPU3HaHWe UCKA, a
TaKXke Ha npeabsiBlieHNne BCTPEYHOro UCKa W
TpeboBaHMe NPUHYAUTENBHOINO WCMNOJIHEHUS
peLleHus cyaa.



6. 3aga4u, uerib U OCHOBaHUSA yvyacTus
NPOKypopa B rpaKaaHCKOM
cyaonpounsBoAcCTBe.

P
e




‘paxxpaHCKUM npoueccyanbHbIM
3aKOHO4ATEeNIbCTBOM TPOKYpPoOp OTHeCeH K
nvuuam, y4yacTtByHLUM B Aere, YTO CBA3aHO C
ero rpuanyvecKkom 3amHTEepPecoBaHHOCTbLIO B
3alWuTe npaB U 3aKOHHbIX WHTEpPECcoB
rpaxxpgaH v opraHusauum (ct. 34 I'MIK).

OgHako 3Ta 3auHTepecoBaHHOCTb WHOIO
pooa, YeM 3aMHTepPecoBaHHOCTb CTOPOH W
TpeTbUX nNuu, 3aaBUTENIen N T.4.



YyacTme npokKkypopa B  rpaxaaHCKOM
cyaonpon3BOACTBe perynupyeTtcs:

O KoHctutyuuen PO,

0 ®depepanbHbIM 3aKOHOM OT 17.01.1992 Ne
2202-1 «O npokypatype Poccumnckon
Pepepauun» n gpyrumm deaepanbHbIMU
3aKoHaMu, MeXayHapoAaHbIMU AOroBopamu
PO,

0 MKP® v apyrumm 3akoHamu.



3akoH «O npokypatype Poccuuckon depepauumn»
npeaycmaTtpuBaeT OCYyLUeCTBNEeHUe npoKypaTypou
P® Hap3opHou dyHKUUM B uenax obecnevyeHus
BepxXOBeHCTBa 3aKOHa, €eAMHCTBA WU YKpenneHwus
3aKOHHOCTM, 3aWuTbl NpaB U CcBOOOA 4enoBeKa W
rpaxxgaaHuHa.

Takxe NPOKYpPOpbLI B COOTBETCTBUMU C
npoueccyanbHbIM 3aKoHoOaTesIbCTBOM PO®
y4acTBYHOT B PacCMOTPEHUU gern cygaamu, BHOCAT
npeactaBfieHMs1 Ha  NpPoOTMBOpeYalime  3aKOHY
noctaHoBrieHna cypoB (n. 3 cT. 1 3akoHa «O
npokypatype Poccunckoun ®epepaummn»).



BmecTte ¢ Tem 3aKkoHopaTesrib He Hapenser
NpoKypopa dyHKUMen Haa3opa 3a
AEeATEeNIbHOCTbLIO CyAOB MO OCYLWECTBMEHUKO
npaBocyaus.

B aTom BbipaxaeTtcsa O4HO U3 NPOSABIEHUN
KOHCTUTYLMOHHOIO npuHUuuna
He3aBUCUMOCTU CyAeUu U NOoAYMHEHUA MUuX
Tonbko KoHcTUTyuun P® u depnepanbHOMy
3aKoHy (cT. 120 KoHcTutyuumu PO).



Takmnm  obpa3oMm, CYLWHOCTb  Yy4acTus
NMPOKypopa B rpaXpaHCKOM  rnpouecce
3aKrnw4yaeTca B TOM, 4YTO TNPOKypop
obecneuynBaeT 3aKOHHOCTb OeUCTBUUN BcCeX

Yy4YaCTHUKOB Ccyaonpon3BOACTBaA,
NpaBUIIbHOCTb BbIHOCUMbIX cyaAoMm
NOCTaHOBNEHUN, yCTpaHseT BCsIKMne

HapyLLeHMA 3aKOHa, OKa3biBaeT NOMOLLb cyay
B OCYLLeCTBIeHN na.




7. Y4yacTue npoKypopa B rpaxgaHCKoOM
cyoonpoun3sBoacTBe.




'paxxpaHcKoe npoueccyanbHoOe 3aKoHOA4aTeNbCTBO
npeaycmartpuBaeT ABe popMbl y4acTus NpoKypopa B
npouecce (cT. 45 I'TIK):

0 - obpaweHune B cyAa C Uenbio BO30yXaeHUs
rpaxgaHckKoro gena B cyae nepBov UHCTaHUUM B
WHTepecax rpaxaaH, HeonpeneneHHoOro Kpyra nuu
N NyonunyHbIX 00pa3oBaHUM;

Q- BCTynJsfieHue B rpoLuecc C ueriblo Aa4iu
3aKIr4YeHuns no aeny.



[Mopsaaok BCTynneHUA NpPoKypopa B npouecc
N o6bem ero npoueccyaribHbIX NpaB U
006s13aHHOCTEeUN 3aBUCAT OT hOpPMbI y4acTUA B
Aaerne n ot Toro, B KaKon ctaguuv npouecca oH
BCTyMnaeT B Hero.




OOpawiasicb B cya B 3aWuTy npas, cBoboa w
3aKOHHbIX MHTEPEeCOB rpaxaaHuHa, NPoKypop
NOJIKEeH OoOOCHOBaTb HEeBO3MOXHOCTb
npeobsBrieHUA UCKa CaMUM IFpaXOgaHMHOM Mo
COCTOSAAHUIO 30POBbLSA, BO3pacTy,
HeneecrnocoOHOCTU U APYIMM YBaXXUTeSbHbIM
NpPUYnHaM.



NaHHOe orpaHunyYeHMe He pacnpocCTpaHAeTCHA Ha
3asiBfieHne MNpoKypopa, OCHOBaHMEM ANA KOTOPOro
ABNSieTCA oOpalleHue K Hemy rpaxpaH o 3awuTe
HapyweHHbIX WM oOcnapuMBaeMbIX COLUMANbHbIX
npaB, cBoOOO M 3aKOHHbIX WMHTepecoB B cdepe
TPYAOBbIX (CNy>XeOHbIX) OTHOLIEHUU U  UHbIX
HenocpeACTBEHHO CBA3aHHbIX C HUMU OTHOLUEHUW;
3alWmnTbl CEMbW, MaTepPUHCTBA, OTLUOBCTBA U AETCTBAa;
coumanbHOM  3aWuUTbl, BKMNK4Yasa couuanbHoe
obecneyeHne; odbecneyeHMsa npaBa Ha Xunuwe B
rocyaapCtTBeHHOM U MYHMUMNANbHOM XUITULHbIX
doHaax; oxpaHbl 300POBbA, BKIHO4YaaA MeAULMHCKYIO
nomMmollb; obecriedyeHMs1 npaBa Ha OnNaronpuUATHYIO
OKpYyXXarlLlyro cpeny; oopasoBaHus.



Dosi3aTesribHOE y4YacTue NpoKypopa B Aerax, No KOTopbIM Takoe
yyactue npeaycmotpeHo Hopmamu MK PP v gpyrux

cdenepanbHbIX 3aKOHOB

O o BbiceneHuwy,

O o BoccTaHOBNeHUM Ha paboTe, O BO3MeLLEeHUMU
BpeAa, NPUYUHEHHOro XXU3HU UMK 300POBbLIO (4. 3
cT. 45 TTIK PO);

Qo NTALLEeHUNn poauTenbCKuUx npas, (o
BOCCTAHOBJIEHUN B poOAUTESNIbLCKUX npaBax, o6
orpaHuyvyeHun poguTenbckux npasB (cT. 70, 72, 73
CemenHoro kogekca Poccunckou ®egepauun);



00 YyCbIHOBNIEHUN U OTMEHe YCbIHOBMeHuA (cT. 125, 140 CemenHoro
kopgekca Poccumnckon ®Pepgepaumn, ct. 273 MK PP);

O MNPU3HaAHUU rpaxgaHMHa Oe3BeCTHO OTCYTCTBYyHWLWUM unm o6
00 bABNEeHUU rpaxxaaHuHa ymepwum (ct. 278 MK PO);

00 orpaHu4yeHUU [OeeCcrnoCOOHOCTU rpaxpaaHuUHaA, O MNPU3HAHUMU
rpaxgaHuHa HeneecnocoOHbIM, 00 OrpaHM4YEeHUU UNU O JIULLEHUW
HecoBepLUEHHOSIeTHEro B Bo3pacTte OT 4eTblipHaguaTn A0
BOCeMHaauaTu fieT npaBa CaMOCTOATENbHO pacnopsXXaTbCA CBOMMMU
aoxopnamum (cT. 284 I'MIK POD);

00 o0BbLABNEeHUN HecoBepLUeHHOSIETHero NONMHOCTbLIO
Aeecnoco6bHbIM (cT. 288 I'TIK P®) n B ap. cnyyasx....



P® CtaTtbs 45. YyacTtue B gene

1. MpoKypop BNpaBe o6paTUTLCA B CyA C 3asiBlieHWeM B 3aliuTy npas,
cB06OA U 3aKOHHbIX MHTEPECOB rpaxaaH, HeonpeaesneHHOro Kpyra nuy,
unn wnHtepecoB Poccuinickon ®Pepepauunm, cy6bektoB Poccumckom
depepaumm, MyHuuMnanbHbIX OobOpa3oBaHuN. 3asiBfieHUWe B 3alUTy
npaB, cBO0OA W 3aKOHHbLIX MHTEpPeCcOB rpaXaaHWHa MOXeT ObITb
nonaHo NPOKYPOPOM TONbLKO B Crlyyae, eCliv rpaXkaaHWH No COCTOSIHUIO
300pOBbSsi, BO3pacTy, HeAeecnoCOOHOCTU U APYrMM YBaXUTeNbHbIM
NPUYMHAM He MOXeT caM obOpaTuTbCs B cya. YKazaHHOe orpaHu4yeHue
He pacrnpocTpaHsieTCA Ha 3asiBlieHue NpPOKypopa, OCHOBaHMeM Ans
KOTOpPOro sIBnsieTcsi oOpaleHue K HeMy rpaxamaH o 3awuTre
HapyLleHHbIX WM ocnapuBaeMbiX couuanbHbIX NpaB, cBoboa M
3aKOHHbIX UHTepecoB B ciepe TPyAOBbLIX (CNY)XXeOHbIX) OTHOLUEHUN U
WHbIX HEnoCpeACTBEHHO CBSA3aHHbIX C HMMM OTHOLLUEHUW; 3aliUTbI
ceMbW, MaTepPUHCTBaA, OTLOBCTBA U [OETCTBA; COLMANbHOW 3alliMUThblI,
BKJIlOMaA couunanbHoe obecrneyvyeHne; obecneyeHns npaBa Ha Xunuiie B
rocyAapCTBEHHOM W MYHUUMNANbHOM XWNULWHBLIX POHAAX; OXpaHblI
3[0pOBbS, BK/IOYasA MeOULMHCKYI0 NMOMOLb; obecneyeHMs npaBa Ha
GrnaronpusATHYIO OKpYXKaloLyko cpeay; o6pa3oBaHus.



P® CtaTtbs 45. YyacTtue B gene

2. I'IpOKypop, nopaaBLUNMA 3asiBJjieHue, NnoJib3yeTCH BCeMU
npoueccyasibHbIM#U npaBamMu n HeceT BCe TnpoueccyalsibHblie
00513aHHOCTU UCTLA, 3a UCKITIOYEHUEM npaBa Ha 3aKnrn4yeHne MMpoBoro
cornawieHmsa n o6s3aHHOCTH NO ynnarte CyAGGHbIX pacxonos. B cliyvae
OTKa3a MNpOKypopa OT 3asaBJieHUA, NoAaHHOINro B 3adalUUTY 3adKOHHbIX
UHTEepecoB Apyroro rJrsuvua, paccmMmoTpeHune paerna no cyuecrtBy
npoaosxaetcHd, ecrqim 310 JIMLLIO UJTK ero 3aKOHHbIN npeacrtaBuTesib He
3aABUT 00 OTKa3e OT UCKa. an/I OTKa3€e UCTLUa OT UCKa CyA NpeKpallaeT
npomn3BoacTBoO no Aery, ecqnin 31O HEe NPOTUBOPEYHYUNT 3aKOHY UIIN He
HapyuwaeT npaBa N 3aKOHHbIe UHTepeChbl APYrux Jimyg.

3. MpoKkypop BcTynaeT B nmpouecc M faeT 3aKkfovyeHue no genam o
BbiCefieHU, 0 BOCCTAaHOBNIEHMU Ha paboTe, 0 Bo3MelLleHUU Bpena,
NMPUYMHEHHOIO XU3HU WU 300POBbLID, a TaKkKe B MHbIX cry4asx,
npeaycMoTpeHHbIX HacToAwmnM Kogekcom un apyrmmm cheagepanbHbIMU
3aKOHaMW, B LensaX OCYLIeCTBIeHMA BO3NOXEHHbIX Ha Hero
noniHomo4uun. HesiBka Nnpokypopa, n3BeweHHOro 0 BpeMeHU U MecTe
paccMOTpeHUus Oena, He sIBNSIeTCA NPensiTcTBMEM K pa3bupatenbCcTBy
aena.



KoHTpOnbHbLIE BONPOCHI:

™~

o v kWw

~

lNMepeuncnute NpU3HaKkm CTOPOH.

Ha3zoBute npoueccyanbHble npaBa U O00A3aHHOCTU CTOPOH B
rpakgaHCKoM Cyaonpon3BoACTBe.

HasoBuTte BUALI coy4yacTus.
Mepeuncnute OCHOBAHUA NpoLeccyaribHOro npaBonpeemMcTBa.
Kakne BMAbl TpeTbMX N1 Bbl 3HaeTe?

B Kakux cny4asix NpoKypop BrnpaBe obpaTUTbLCA B cyh B 3alUTy
npaB, CBOOOA 1 3aKOHHbIX UHTEPECOB rpaxaaHuHa?

Ha3oBuTe npoueccyanbHbie NpaBa U 0613aHHOCTU NPOKypopa.

Mepeuncnurte Kateropuu rpaxgaHcKux Aen B KOTOPbLIX yvyacTue
NPoKypopa B rpaXxgaHCKoM Cyaonpon3BoacTBe obsizaTenbHO.
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CNACHBO 3A
BHAMAHME!



